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4347. Cadets; nominees: effect of redistricting of States. 

4348. Cadets: agreement to serve as officer. 

4349. Cadets: organization of Corps; service; instruction. 

4350. Cadets: clothing and equipment. 

4351. Cadets: deficiencies in conduct or studies; effect of failure on successor. 

4352. Cadets: hazing. 

4353. Cadets: degree and commission on graduation. 

4354. Buildings and grounds: memorial hall; buildings for religious worship. 

4355. Board of Visitors. 

4356. Use of certain gifts. 

4357. Acceptance of guarantees with gifts for major projects. 

4358. Grants for faculty research for scientific, literary, and educational pur- 

poses: acceptance; authorized grantees. 

4359. Mixed-funded athletic and recreational extracurricular programs: author- 

ity to manage appropriated funds in same manner as nonappropriated 
funds. 

4360. Cadets: charges and fees for attendance; limitation. 

4361. Policy on sexual harassment and sexual violence. 
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[CHAPTER 405— REPEALED! 

CHAPTER 407— SCHOOLS AND CAMPS 

Sec. 

4411. Establishment: purpose. 

4412. Operation. 

4413. Transportation and subsistence during travel. 

4414. Quartermaster and ordnance property: sales. 

[4415. Repealed.l 

4416. Academy of Health Sciences: admission of civilians in physician assistant 

training program. 

4417. United States Army War College: acceptance of grants for faculty research 

for scientific, literary, and educational purposes. 

PART IV— SERVICE, SUPPLY, AND PROCUREMENT 

[CHAPTER 431— REPEALED! 

CHAPTER 433— PROCUREMENT 

Sec. 

[4531. Repealed.l 

4532. Factories and arsenals: manufacture at; abolition of. 

[4533 to 4535. Repealed.] 

4536. Equipment: post bakeries, schools, kitchens, and mess halls. 

[4537 to 4539. Repealed.] 

4540. Architectural and engineering services. 

4541. Army arsenals: treatment of unutilized or underutilized plant-capacity 

costs. 

4542. Technical data packages for large-caliber cannon: prohibition on transfers 

to foreign countries; exception. 

4543. Army industrial facilities: sales of manufactured articles or services out- 

side Department of Defense. 

4544. Army industrial facilities: cooperative activities with non-Army entities. 

CHAPTER 434— ARMAMENTS INDUSTRIAL BASE 

Sec. 

4551. Definitions. 

4552. Policy. 

4553. Armament Retooling and Manufacturing Support Initiative. 

4554. Property management contracts and leases. 

4555. ARMS Initiative loan guarantee program. 

CHAPTER 435— ISSUE OF SERVICEABLE MATERIAL TO ARMED FORCES 
Sec. 

4561. Rations. 

4562. Clothing. 

4563. Clothing: replacement when destroyed to prevent contagion. 

4564. Navy and Marine Corps: camp equipment and transportation; when on 

shore duty with Army. 

4565. Colors, standards, and guidons of demobilized organizations: disposition. 

CHAPTER 437— UTILITIES AND SERVICES 

Sec. 

4591. Utilities: proceeds from overseas operations. 

4592. Radiograms and telegrams: forwarding charges due connecting commercial 

facilities. 

4593. Quarters: heat and light. 

4594. Furnishing of heraldic services. 

4595. Army Military History Institute: fee for providing historical information to 

the public. 

CHAPTER 439— SALE OF SERVICEABLE MATERIAL 

Sec. 

4621. Quartermaster supplies: members of armed forces; veterans; executive or 

military departments and employees; prices. 

4622. Rations: commissioned officers in field. 




XIX 


TABLE OF SECTIONS OF TITLE 10 [this volume] 


[4623. Repealed.] 

4624. Medical supplies: civilian employees of the Army; American National Red 

Cross; Armed Forces Retirement Home. 

4625. Ordnance property: officers of armed forces; civilian employees of Army; 

American National Red Cross; educational institutions; homes for vet- 
erans’ orphans. 

4626. Aircraft supplies and services: foreign military or air attache. 

4627. Supplies: educational institutions. 

4628. Airplane parts and accessories: civilian flying schools. 

4629. Proceeds: disposition. 

CHAPTER 441— ISSUE OF SERVICEABLE MATERIAL OTHER THAN TO 

ARMED FORCES 

Sec. 

4651. Arms, tentage, and equipment: educational institutions not maintaining 

units of R.O.T.C. 

4652. Rifles and ammunition for target practice: educational institutions having 

corps of cadets. 

4653. Ordnance and ordnance stores: District of Columbia high schools. 

4654. Quartermaster supplies: military instruction camps. 

4655. Arms and ammunition: agencies and departments of the United States. 

4656. Aircraft and equipment: civilian aviation schools. 

4657. Sale of ammunition for avalanche-control purposes. 

CHAPTER 443— DISPOSAL OF OBSOLETE OR SURPLUS MATERIAL 

Sec. 

4681. Surplus war material: sale to States and foreign governments. 

4682. Obsolete or excess material: sale to National Council of Boy Scouts of 

America. 

4683. Excess M-l rifles: loan or donation for funeral and other ceremonial pur- 

poses. 

4684. Surplus obsolete ordnance: sale to patriotic organizations. 

4685. Obsolete ordnance: loan to educational institutions and State soldiers and 

sailors’ orphans’ homes. 

4686. Obsolete ordnance: gift to State homes for soldiers and sailors. 

4687. Sale of excess, obsolete, or unserviceable ammunition and ammunition 

components. 

4688. Armor-piercing ammunition and components: condition on disposal. 

4689. Transfer of material and equipment to the Architect of the Capitol. 

4690. Recyclable munitions materials: sale; use of proceeds. 

CHAPTER 445— DISPOSITION OF EFFECTS OF DECEASED PERSONS; 
CAPTURED FLAGS 

Sec. 

[4711. Repealed.l 

4712. Disposition of effects of deceased persons by summary court-martial. 

T4713. Repealed.] 

4714. Collection of captured flags, standards, and colors. 

CHAPTER 447— TRANSPORTATION 

Sec. 

[4741 to 4748. Repealed or Renumbered.] 

4749. Property: for United States surveys. 

CHAPTER 449— REAL PROPERTY 

Sec. 

4771. Acceptance of donations: land for mobilization, training, supply base, or 

aviation field. 

4772. Heritage Center for the National Museum of the United States Army: de- 

velopment and operation. 

[4774 to 4775. Repealed.] 

4776. Emergency construction: fortifications. 

4777. Permits: military reservations; landing ferries, erecting bridges, driving 

livestock. 

4778. Licenses: military reservations; erection and use of buildings; Young Men’s 

Christian Association. 
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4779. Use of public property. 

4780. Acquisition of buildings in District of Columbia. 

CHAPTER 451— MILITARY CLAIMS 

Sec. 

4801. Definition. 

4802. Admiralty claims against the United States. 

4803. Admiralty claims by United States. 

4804. Salvage claims by United States. 

[4805. Repealed.] 

4806. Settlement or compromise: final and conclusive. 

CHAPTER 453— ACCOUNTABILITY AND RESPONSIBILITY 

Sec. 

4831. Custody of departmental records and property. 

[4832 to 4836. Repealed.] 

4837. Settlement of accounts: remission or cancellation of indebtedness of mem- 

bers. 

4838. Settlement of accounts: affidavit of company commander. 

4839. Settlement of accounts: oaths. 

4840. Final settlement of officer’s accounts. 

4841. Payment of small amounts to public creditors. 

4842. Settlement of accounts of line officers. 

SUBTITLE C— NAVY AND MARINE CORPS 

PART I— ORGANIZATION 


CHAPTER 501— DEFINITIONS 

Sec. 

5001. Definitions. 

CHAPTER 503— DEPARTMENT OF THE NAVY 

Sec. 

5011. Organization. 

5012. Department of the Navy: seal. 

5013. Secretary of the Navy. 

5013a. Secretary of the Navy: powers with respect to Coast Guard. 

5014. Office of the Secretary of the Navy. 

5015. Under Secretary of the Navy. 

5016. Assistant Secretaries of the Navy. 

5017. Secretary of the Navy: successors to duties. 

5018. Administrative Assistant. 

5019. General Counsel. 

5020. Naval Inspector General: detail; duties. 

[5021. Repealed.] 

5022. Office of Naval Research: duties. 

5023. Office of Naval Research: appropriations; time limit. 

5024. Naval Research Advisory Committee. 

5025. Financial management. 

5026. Consultation with Commandant of the Marine Corps on major decisions 

directly concerning Marine Corps aviation. 

5027. Chief of Legislative Affairs. 

5028. Director of Small Business Programs. 

CHAPTER 505— OFFICE OF THE CHIEF OF NAVAL OPERATIONS 

Sec. 

5031. Office of the Chief of Naval Operations: function; composition. 

5032. Office of the Chief of Naval Operations: general duties. 

5033. Chief of Naval Operations. 

[5034. Repealed.l 

5035. Vice Chief of Naval Operations. 

5036. Deputy Chiefs of Naval Operations. 

5037. Assistant Chiefs of Naval Operations. 

5038. Director for Expeditionary Warfare. 
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CHAPTER 506— HEADQUARTERS, MARINE CORPS 


Sec. 

5041. Headquarters, Marine Corps: function; composition. 

5042. Headquarters, Marine Corps: general duties. 

5043. Commandant of the Marine Corps. 

5044. Assistant Commandant of the Marine Corps. 

5045. Deputy Commandants. 

5046. Staff Judge Advocate to the Commandant of the Marine Corps. 

5047. Legislative Assistant to the Commandant. 

CHAPTER 507— COMPOSITION OF THE DEPARTMENT OF THE NAVY 


Sec. 

5061. Department of the Navy: composition. 

5062. United States Navy: composition; functions. 

5063. United States Marine Corps: composition; functions. 

[CHAPTER 509— REPEALED] 

[CHAPTER 511— REPEALED] 

CHAPTER 513— BUREAUS; OFFICE OF THE JUDGE ADVOCATE GENERAL 
Sec. 

5131. Bureaus: names; location. 

5132. Bureaus: distribution of business; orders; records; expenses. 

5133. Bureau Chiefs: rank; pay and allowances; retirement. 

[5134. Repealed.l 

5135. Bureau Chiefs: succession to duties. 

[5136. Repealed.l 

5137. Bureau of Medicine and Surgery: Chief; Deputy Chief. 

5138. Bureau of Medicine and Surgery: Dental Corps; Chief; functions. 

5139. Appointment of chiropractors in the Medical Service Corps. 

[5140. Repealed.l 

5141. Bureau of Naval Personnel: Chief of Naval Personnel; Deputy Chief of 

Naval Personnel. 

5142. Chaplain Corps and Chief of Chaplains. 

5142a. Deputy Chief of Chaplains. 

5143. Office of Navy Reserve: appointment of Chief. 

5144. Office of Marine Forces Reserve: appointment of Commander. 

[5145 to 5147. Repealed.] 

5148. Judge Advocate General’s Corps: Office of the Judge Advocate General; 

Judge Advocate General; appointment, term, emoluments, duties. 

5149. Office of the Judge Advocate General: Deputy Judge Advocate General; As- 

sistant Judge Advocates General. 

5150. Staff Corps of the Navy. 

[5151 to 5153. Renumbered.] 

[5154. Repealed.] 

[5155. Renumbered.] 

[CHAPTER 515— REPEALED] 

[CHAPTER 516— REPEALED] 

[CHAPTER 517— REPEALED] 

[CHAPTER 519— REPEALED] 

PART II— PERSONNEL 

[CHAPTER 531— REPEALED] 

CHAPTER 533— DISTRIBUTION IN GRADE 

Sec. 

5441. Prescribed number; vacancies. 

[5442 to 5449. Repealed.] 

5450. Regular Navy: retired flag officers on active duty. 

5451. Suspension: preceding sections. 

[5452 to 5458. Repealed.] 
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CHAPTER 535— GRADE AND RANK OF OFFICERS 

Sec. 

5501. Navy: grades above chief warrant officer, W-5. 

5502. Marine Corps: grades above chief warrant officer, W-5. 

5503. Navy and Marine Corps: warrant officer grades. 

[5504 to 5507. Repealed.] 

5508. Rank of line and staff corps officers of the Navy and officers of the Marine 
Corps. 

CHAPTER 537— ENLISTMENTS 

Sec. 

[5531 to 5539. Repealed.] 

5540. Expiration: rights of member. 

CHAPTER 539— ORIGINAL APPOINTMENTS 

Sec. 

[5571 to 5581. Repealed.] 

5582. Regular Navy: transfers, line and staff corps. 

[5583, 5584. Repealed.] 

5585. Regular Marine Corps: order of filling vacancies in grade of second lieuten- 
ant. 

[5586. Repealed.l 

5587. Regular Navy: officers designated for engineering duty, aeronautical engi- 
neering duty, and special duty. 

5587a. Regular Marine Corps: judge advocates. 

[5588. Repealed.] 

5589. Regular Navy and Regular Marine Corps: officers designated for limited 
duty. 

[5590 to 5595. Repealed.] 

5596. Navy and Marine Corps: temporary appointments of officers designated for 
limited duty. 

[5597 to 5601. Repealed.] 

[CHAPTER 541— REPEALED] 

[CHAPTER 543— REPEALED] 

CHAPTER 544— TEMPORARY APPOINTMENTS 

Sec. 

5721. Temporary promotions of certain Navy lieutenants. 

[CHAPTER 545— REPEALED] 

[CHAPTER 547— REPEALED] 

[CHAPTER 549— REPEALED] 

CHAPTER 551— OFFICERS IN COMMAND 

Sec. 

[5941. Repealed.l 

5942. Aviation commands: eligibility. 

5943. Naval shipyards. 

5944. Marine Corps officers: limitation on power to command. 

5945. Staff corps officers: limitation on power to command. 

5946. Precedence accorded commanding officers. 

5947. Requirement of exemplary conduct. 

5948. Consular powers: senior officer present afloat. 

5949. Policy as to leave and liberty. 

[5950. Repealed.l 

5951. Continuation of authority after loss of vessel or aircraft. 

5952. Marine Corps organizations on vessels: authority of officers. 

[5953 to 5955. Repealed.] 

CHAPTER 553— SPECIAL ASSIGNMENTS AND DETAILS 

Sec. 

[5981. Repealed.l 
[5982. Repealed.l 
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5983. State Department: assignment of enlisted members as custodians of build- 
ings in foreign countries. 

[5984. Repealed.l 

5985. Nautical Schools: detail of naval officers as superintendents or instructors. 

5986. Technical institutions: detail of naval officers to promote knowledge of 

naval engineering and naval architecture. 

[5987. Repealed.l 

CHAPTER 555— ADMINISTRATION 

Sec. 

6011. Navy Regulations. 

6012. Additional regulations for Marine Corps. 

6013. Enlisted grades and ratings: authority to establish. 

6014. Enlisted members: authority for transfer between Marine Corps and Hos- 

pital Corps of the Navy. 

[6015 to 6018. Repealed.] 

6019. Citizenship of officers of vessels. 

[6020. Repealed.] 

6021. Aviation duties: number of personnel assigned. 

6022. Aviation training facilities. 

[6023. Repealed.l 

6024. Aviation designations: naval flight officer. 

[6025, 6026. Repealed.] 

6027. Medical Department: composition. 

[6028. Repealed.l 

6029. Dental services: responsibilities of senior dental officer. 

[6030. Repealed.l 

6031. Chaplains: divine services. 

6032. Indebtedness to Marine Corps Exchanges: payment from appropriated 

funds in certain cases. 

[6033, 6034. Repealed.l 

6035. Female members: congressional review period for assignment to duty on 

submarines or for reconfiguration of submarines. 

6036. Fatality reviews. 

CHAPTER 557— RATIONS 

Sec. 

6081. Navy ration: persons entitled to. 

6082. Rations. 

6083. Fixing cost on certain vessels and stations. 

6084. Enlisted members assigned to mess: basic allowance for subsistence paid 

to mess. 

6085. Flight rations. 

6086. Subsistence in hospital messes: hospital ration. 

6087. Sale of meals by general messes. 

CHAPTER 559— MISCELLANEOUS PROHIBITIONS AND PENALTIES 

Sec. 

[6111, 6112. Repealed.l 

6113. Loans: Supply Corps officers. 

[6114 to 6116. Repealed.] 

CHAPTER 561— MISCELLANEOUS RIGHTS AND BENEFITS 

Sec. 

6141. Presentation of United States flag upon retirement. 

[6142 to 6150. Repealed.] 

6151. Higher retired grade and pay for members who serve satisfactorily under 

temporary appointments. 

6152. Emergency shore duty: advance of funds. 

6153. Shore patrol duty: payment of expenses. 

6154. Mileage books: commutation tickets. 

6155. Uniforms, accouterments, and equipment: sale at cost. 

6156. Uniform: sale to former members of the naval service. 

[6157 to 6159. Repealed.] 

6160. Pension to persons serving ten years. 

6161. Settlement of accounts: remission or cancellation of indebtedness of mem- 

bers. 
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CHAPTER 563— HOSPITALIZATION AND MEDICAL CARE 

Sec. 

6201. Members of the naval service in other United States hospitals. 

6202. Insane members of the naval service. 

6203. Emergency medical treatment: reimbursement for expense. 

CHAPTER 565— BANDS 

Sec. 

6221. United States Navy Band; officer in charge. 

6222. United States Marine Band; United States Marine Drum and Bugle Corps: 

composition; appointment and promotion of members. 

[6224. Repealed.] 

CHAPTER 567— DECORATIONS AND AWARDS 

Sec. 

6241. Medal of honor. 

6242. Navy cross. 

6243. Distinguished-service medal. 

6244. Silver star medal. 

6245. Distinguished flying cross. 

6246. Navy and Marine Corps Medal. 

6247. Additional awards. 

6248. Limitations of time. 

6249. Limitation of honorable service. 

6250. Posthumous awards. 

6251. Delegation of power to award. 

6252. Regulations. 

6253. Replacement. 

6254. Availability of appropriations. 

6255. Commemorative or special medals: facsimiles and ribbons. 

6256. Medal of honor: duplicate medal. 

6257. Medal of honor: presentation of Medal of Honor Flag. 

6258. Korea Defense Service Medal. 

CHAPTER 569— DISCHARGE OF ENLISTED MEMBERS 

Sec. 

[6291. Repealed.l 

6292. Minors enlisted upon false statement of age. 

[6293 to 6298. Repealed.] 

CHAPTER 571— VOLUNTARY RETIREMENT 

Sec. 

6321. Officers: 40 years. 

6322. Officers: 30 years. 

6323. Officers: 20 years. 

6324. Officers: creditable service. 

6325. Officers: retired grade and pay. 

6326. Enlisted members: 30 years. 

6327. Officers and enlisted members of the Navy Reserve and Marine Corps Re- 

serve: 30 years; 20 years; retired pay. 

6328. Computation of years of service: voluntary retirement. 

6329. Officers not to be retired for misconduct. 

6330. Enlisted members: transfer to Fleet Reserve and Fleet Marine Corps Re- 

serve; retainer pay. 

6331. Members of the Fleet Reserve and Fleet Marine Corps Reserve: transfer 

to the retired list; retired pay. 

6332. Conclusiveness of transfers. 

6333. Computation of retired and retainer pay. 

6334. Higher grade after 30 years of service: warrant officers and enlisted mem- 

bers. 

6335. Restoration to former grade: warrant officers and enlisted members. 

6336. Highest grade held satisfactorily: Reserve enlisted members reduced in 

grade not as a result of the member’s misconduct. 
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CHAPTER 573— INVOLUNTARY RETIREMENT, SEPARATION, AND 

FURLOUGH 

Sec. 

6371. Mandatory retirement: Superintendent of the United States Naval Acad- 
emy; waiver authority. 

[6372 to 6382. Repealed.] 

6383. Regular Navy and Regular Marine Corps; officers designated for limited 
duty: retirement for length of service or failures of selection for pro- 
motion; discharge for failures of selection for promotion; reversion to 
prior status; retired grade; retired pay. 

[6384 to 6388. Repealed.] 

6389. Navy Reserve and Marine Corps Reserve; officers: elimination from active 
status; computation of total commissioned service. 

[6390 to 6403. Repealed.] 

6404. Treatment of fractions of years of service in computing retired pay and 
separation pay. 

[6405 to 6407. Repealed.] 

6408. Navy and Marine Corps; warrant officers, W-l: limitation on dismissal. 
[6409, 6410. Repealed.l 

CHAPTER 575— RECALL TO ACTIVE DUTY 

Sec. 

[6481, 6482. Repealed.] 

6483. Retired members: grade. 

6484. Promotion of retired members to higher enlisted grades: retention of grade 

upon release from active duty. 

6485. Members of the Fleet Reserve and Fleet Marine Corps Reserve: authority 

to recall. 

6486. Members of the Fleet Reserve and Fleet Marine Corps Reserve: release 

from active duty. 

[6487, 6488. Repealed.l 

CHAPTER 577— DEATH BENEFITS; CARE OF THE DEAD 

Sec. 

[6521. Repealed.] 

6522. Disposition of effects. 

PART III— EDUCATION AND TRAINING 

CHAPTER 601— OFFICER PROCUREMENT PROGRAMS 

Sec. 

[6901 to 6910. Repealed.] 

6911. Aviation cadets: grade; procurement; transfer. 

6912. Aviation cadets: benefits. 

6913. Aviation cadets: appointment as reserve officers. 

[6914. Repealed.] 

6915. Reserve student aviation pilots; reserve aviation pilots: appointments in 
commissioned grade. 

CHAPTER 602— TRAINING GENERALLY 

Sec. 

6931. Recruit basic training; separate housing for male and female recruits. 

6932. Recruit basic training: privacy. 

CHAPTER 603— UNITED STATES NAVAL ACADEMY 

Sec. 

6951. Location. 

6951a. Superintendent. 

6952. Civilian teachers: number; compensation. 

6953. Midshipmen: appointment. 

6954. Midshipmen: number. 

6955. Midshipmen: allotment upon redistricting of Congressional Districts. 

6956. Midshipmen: nomination and selection to fill vacancies. 

6957. Selection of persons from foreign countries. 

6957a. Exchange program with foreign military academies. 

6957b. Foreign and cultural exchange activities. 
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6958. Midshipmen: qualifications for admission. 

6959. Midshipmen: agreement for length of service. 

6960. Midshipmen: clothing and equipment; uniform allowance. 

6961. Midshipmen: dismissal for best interests of the service. 

6962. Midshipmen: discharge for unsatisfactory conduct or inaptitude. 

6963. Midshipmen: discharge for deficiency. 

6964. Hazing: definition; prohibition. 

6965. Failure to report violation: dismissal. 

6966. Course of study. 

6967. Degree on graduation. 

6968. Board of Visitors. 

6969. Band: composition. 

6970. Permanent professors: promotion. 

6970a. Permanent professors: retirement for years of service; authority for defer- 
ral. 

6971. Midshipmen’s store, trade shops, dairy, and laundry: nonappropriated fund 

instrumentality and accounts. 

6972. Chapel: crypt and window spaces. 

6973. Gifts, bequests, and loans of property: acceptance for benefit and use of 

Naval Academy. 

6974. United States Naval Academy Museum Fund: references to Fund. 

6975. Acceptance of guarantees with gifts for major projects. 

6976. Operation of Naval Academy dairy farm. 

6977. Grants for faculty research for scientific, literary, and educational pur- 

poses: acceptance; authorized grantees. 

6978. Mixed-funded athletic and recreational extracurricular programs: author- 

ity to manage appropriated funds in same manner as nonappropriated 
funds. 

6979. Midshipmen: charges and fees for attendance; limitation. 

6980. Policy on sexual harassment and sexual violence. 

CHAPTER 605— UNITED STATES NAVAL POSTGRADUATE SCHOOL 

Sec. 

7041. Function. 

7042. President; assistants. 

7043. Provost and Academic Dean. 

7044. Civilian teachers: number; compensation. 

7045. Officers of the other armed forces; enlisted members: admission. 

7046. Officers of foreign countries: admission. 

7047. Students at institutions of higher education: admission. 

7048. Degree granting authority for United States Naval Postgraduate School. 

7049. Defense industry civilians: admission to defense product development pro- 

gram. 

7050. Grants for faculty research for scientific, literary, and educational pur- 

poses: acceptance, authorized grantees. 

CHAPTER 607— RETIREMENT OF CIVILIAN MEMBERS OF THE TEACHING 
STAFFS OF THE UNITED STATES NAVAL ACADEMY AND UNITED STATES 
NAVAL POSTGRADUATE SCHOOL 

Sec. 

7081. Civilian member: definition; exceptions. 

7082. Deferred annuity policy required. 

7083. Annuity premium to be paid by monthly installments; government reim- 

bursement. 

7084. Age of retirement. 

7085. Computation of life annuity. 

7086. Physical disability retirement. 

7087. Election of annuity for self and beneficiary. 

7088. Regulations. 

CHAPTER 609— PROFESSIONAL MILITARY EDUCATION SCHOOLS 

Sec. 

7101. Degree granting authority for Naval War College. 

7102. Degree granting authority for Marine Corps University. 

7103. Naval War College: acceptance of grants for faculty research for scientific, 

literary, and educational purposes. 
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7104. Marine Corps University: acceptance of grants for faculty research for sci- 
entific, literary, and educational purposes. 

PART IV— GENERAL ADMINISTRATION 

CHAPTER 631— SECRETARY OF THE NAVY: MISCELLANEOUS POWERS AND 

DUTIES 

Sec. 

[7201 to 7203. Repealed.] 

7204. Schools near naval activities: financial aid. 

7205. Promotion of health and prevention of accidents. 

[7206. Repealed.l 

7207. Administration of liberated and occupied areas. 

[7208 to 7210. Repealed.] 

7211. Attendance at meetings of technical, professional, or scientific organiza- 

tions. 

7212. Employment of outside architects and engineers. 

[7213. Repealed.] 

7214. Apprehension of deserters and prisoners; operation of shore patrols. 

[7215. Repealed.] 

7216. Collection, preservation, and display of captured flags. 

[7217, 7218. Repealed.] 

7219. Leases of waterfront property from States or municipalities. 

7220. Gifts for welfare of enlisted members. 

7221. Acceptance and care of gifts to vessels. 

7222. Naval Historical Center Fund: references to Fund. 

7223. Acquisition of land for radio stations and for other purposes. 

7224. Transportation on naval vessels during wartime. 

7225. Navy Reserve flag. 

7226. Navy Reserve yacht pennant. 

7227. Foreign naval vessels and aircraft: supplies and services. 

7228. Merchant vessels: supplies. 

7229. Purchase of fuel. 

[7230. Repealed.] 

7231. Accounting for expenditures for obtaining information. 

7233. Auxiliary vessels: extended lease authority. 

7234. Submarine safety programs: participation of NATO naval personnel. 

CHAPTER 633— NAVAL VESSELS 

Sec. 

7291. Classification. 

7292. Naming. 

7293. Number in service in time of peace. 

7294. Suspension of construction in case of treaty. 

7295. Vessels: under-age. 

7296. Combatant surface vessels: notice before reduction in number; preserva- 

tion of surge capability. 

7297. Changing category or type: limitations. 

[7298. Repealed.] 

7299. Contracts: applicability of chapter 65 of title 41. 

7299a. Construction of combatant and escort vessels and assignment of vessel 
projects. 

7300. Contracts for nuclear ships: sales of naval shipyard articles and services 

to private shipyards. 

[7301, 7302. Repealed.] 

7303. Model basin; investigation of hull designs. 

7304. Examination of vessels; striking of vessels from Naval Vessel Register. 

7305. Vessels stricken from Naval Vessel Register: sale. 

7305a. Vessels stricken from Naval Vessel Register: contracts for dismantling on 
net-cost basis. 

7306. Vessels stricken from Naval Vessel Register; captured vessels: transfer by 

gift or otherwise. 

7306a. Vessels stricken from Naval Vessel Register: use for experimental pur- 
poses. 

7306b. Vessels stricken from Naval Vessel Register: transfer by gift or otherwise 
for use as artificial reefs. 

Disposals to foreign nations. 


7307. 
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7308. Chief of Naval Operations: certification required for disposal of combatant 

vessels. 

7309. Construction of vessels in foreign shipyards: prohibition. 

7310. Overhaul, repair, etc. of vessels in foreign shipyards: restrictions. 

7311. Repair or maintenance of naval vessels: handling of hazardous waste. 

7312. Service craft stricken from Naval Vessel Register; obsolete boats: use of 

proceeds from exchange or sale. 

7313. Ship overhaul work: availability of appropriations for unusual cost over- 

runs and for changes in scope of work. 

7314. Overhaul of naval vessels: competition between public and private ship- 

yards. 

7315. Preservation of Navy shipbuilding capability. 

7316. Support for transfers of decommissioned vessels and shipboard equipment. 

7317. Status of Government rights in the designs of vessels, boats, and craft, and 

components thereof. 

[CHAPTER 635— REPEALED] 

CHAPTER 637— SALVAGE FACILITIES 

Sec. 

7361. Authority to provide for necessary salvage facilities. 

7362. Acquisition and transfer of vessels and equipment. 

7363. Settlement of claims. 

7364. Disposition of receipts. 

CHAPTER 639— UNITED STATES NAVAL OBSERVATORY 

Sec. 

[7391 to 7394. Repealed.] 

7395. Naval Observatory: administration. 

7396. Naval Observatory: exchange of information with foreign offices. 

CHAPTER 641— NAVAL PETROLEUM RESERVES 

Sec. 

7420. Definitions. 

7421. Jurisdiction and control. 

7422. Administration. 

7423. Periodic re-examination of production requirements. 

7424. Protection of oil reserves; contracts for conservation. 

7425. Acquisition by condemnation and purchase. 

[7426. Repealed.] 

7427. Cooperative or unit plans in the naval petroleum reserves. 

7428. Agreements and leases: provision for change. 

7429. Re-lease of certain lands: lessee’s preferential right. 

7430. Disposition of products. 

7431. Requirements as to consultation and approval. 

7432. Authorizations of appropriations. 

7433. Disposition of royalties. 

[7434. Repealed.] 

7435. Foreign interest. 

7436. Regulations. 

7437. Violations by lessee. 

7438. Rifle, Colorado, plant; possession, use, and transfer of. 

7439. Certain oil shale reserves: transfer of jurisdiction and petroleum explo- 

ration, development, and production. 

CHAPTER 643— CIVILIAN EMPLOYEES 

Sec. 

[7471. Repealed.l 

7472. Physical examination: employees engaged in hazardous occupations. 

7473. Employment of aliens. 

[7474, 7475. Repealed.l 

7476. Administration of oaths by clerks and employees. 

7477. Transportation of dependents and household effects of civilian personnel 

stationed outside the United States: payment in lieu of transportation. 

7478. Naval War College and Marine Corps University: civilian faculty members. 

7479. Civil service mariners of Military Sealift Command: release of drug test 

results to Coast Guard. 
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7480. Special agents of the Naval Criminal Investigative Service: authority to 
execute warrants and make arrests. 

CHAPTER 645— PROCUREMENT OF SUPPLIES AND SERVICES 

Sec. 

[7521. Repealed.l 

7522. Contracts for research. 

7523. Tolls and fares: payment or reimbursement. 

7524. Marine mammals: use for national defense purposes. 

CHAPTER 647— DISPOSAL OF OBSOLETE OR SURPLUS MATERIAL 

Sec. 

7541. Obsolete and other material: gift or sale to Boy Scouts of America, Naval 

Sea Cadet Corps and Young Marines of the Marine Corps League. 
7541a. Uniform clothing: sale to Naval Sea Cadet Corps. 

7541b. Authority to make grants for purposes of Naval Sea Cadet Corps. 

7542. Excess clothing: sale for distribution to needy. 

7543. Useless ordnance material: disposition of proceeds on sale. 

7544. Devices and trophies: transfer to other agencies. 

7545. Obsolete material and articles of historical interest: loan or gift. 

7546. Loan or gift of articles to ships’ sponsors and donors. 

7547. Equipment for instruction in seamanship: loan to military schools. 

CHAPTER 649— QUARTERS, UTILITIES, AND SERVICES 

Sec. 

7571. Quarters or other accommodations: to whom furnished. 

7572. Quarters: accommodations in place of for members on sea duty. 

7573. Quarters: temporary; transient members. 

[7574, 7575. Repealed.l 

7576. Quarters: extension telephones. 

7577. Quarters: Nurse Corps officers; assignment in hospitals. 

[7578. Repealed.l 

7579. Officers’ messes and quarters: limitations on employment of enlisted mem- 

bers. 

7580. Heat and light for Young Men’s Christian Association buildings. 

7581. Marine Corps post laundries: disposition of receipts. 

7582. Naval and Marine Corps Historical Centers: fee for providing historical in- 

formation to the public. 

CHAPTER 651— SHIPS’ STORES AND COMMISSARY STORES 

Sec. 

7601. Sales: members of the naval service and Coast Guard; widows and wid- 

owers; civilian employees and other persons. 

7602. Sales: members of Army and Air Force; prices. 

7603. Sales: veterans under treatment. 

7604. Ships’ stores: sale of goods and services. 

7605. Acceptance of Government checks outside the United States. 

7606. Subsistence and other supplies: members of armed forces; veterans; execu- 

tive or military departments and employees; prices. 

CHAPTER 653— CLAIMS 

Sec. 

7621. Definitions. 

7622. Admiralty claims against the United States. 

7623. Admiralty claims by the United States. 

[7624, 7625. Repealed.l 

CHAPTER 655— PRIZE 

Sec. 

7651. Scope of chapter. 

7652. Jurisdiction. 

7653. Court in which proceedings brought. 

7654. Effect of failure to start proceedings. 

7655. Appointment of prize commissioners and special prize commissioners. 

7656. Duties of United States attorney. 

7657. Duties of commanding officer of capturing vessel. 
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7658. Duties of prize master. 

7659. Libel and proceedings by United States attorney. 

7660. Duties of prize commissioners. 

7661. Interrogation of witnesses by prize commissioners. 

7662. Duties of marshal. 

7663. Prize property appropriated for the use of the United States. 

7664. Delivery of property on stipulation. 

7665. Sale of prize. 

7666. Mode of making sale. 

7667. Transfer of prize property to another district for sale. 

7668. Disposition of prize money. 

7669. Security for costs. 

7670. Costs and expenses a charge on prize property. 

7671. Payment of costs and expenses from prize fund. 

7672. Recaptures: award of salvage, costs, and expenses. 

7673. Allowance of expenses to marshals. 

7674. Payment of witness fees. 

7675. Commissions of auctioneers. 

7676. Compensation of prize commissioners and special prize commissioners. 

7677. Accounts of clerks of district courts. 

7678. Interfering with delivery, custody, or sale of prize property. 

7679. Powers of district court over prize property notwithstanding appeal. 

7680. Appeals and amendments in prize causes. 

7681. Reciprocal privileges to cobelligerent. 

CHAPTER 657— STAY OF JUDICIAL PROCEEDINGS 

Sec. 

7721. Scope of chapter. 

7722. Stay of suit. 

7723. Stay of proceedings for preserving evidence after stay of suit. 

7724. Stay of proceedings for taking evidence before suit is filed. 

7725. Stay extended or shortened. 

7726. Reconsideration of stay. 

7727. Duration of stay. 

7728. Restricted certificate. 

7729. Investigation before issue of certificate. 

7730. Evidence admissible when witness is not available. 

CHAPTER 659— NAVAL MILITIA 

Sec. 

7851. Composition. 

7852. Appointment and enlistment in reserve components. 

7853. Release from Militia duty upon order to active duty in reserve components. 

7854. Availability of material for Naval Militia. 

CHAPTER 661— ACCOUNTABILITY AND RESPONSIBILITY 

Sec. 

7861. Custody of departmental records and property. 

7862. Accounts of paymasters of lost or captured naval vessels. 

7863. Disposal of public stores by order of commanding officer. 

CHAPTER 663— NAMES AND INSIGNIA 

Sec. 

7881. Unauthorized use of Marine Corps insignia. 

CHAPTER 665— NATIONAL OCEANOGRAPHIC PARTNERSHIP PROGRAM 
Sec. 

7901. National Oceanographic Partnership Program. 

7902. National Ocean Research Leadership Council. 

7903. Ocean Research Advisory Panel. 

CHAPTER 667— ISSUE OF SERVICEABLE MATERIAL OTHER THAN TO 

ARMED FORCES 


Sec. 

7911. Arms, tentage, and equipment: educational institutions not maintaining 
units of R.O.T.C. 
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7912. Rifles and ammunition for target practice: educational institutions having 

corps of midshipmen. 

7913. Supplies: military instruction camps. 

SUBTITLE D— AIR FORCE 

PART I— ORGANIZATION 

CHAPTER 801— DEFINITIONS 
[No present sections] 

CHAPTER 803— DEPARTMENT OF THE AIR FORCE 

Sec. 

8011. Organization. 

8012. Department of the Air Force: seal. 

8013. Secretary of the Air Force. 

8014. Office of the Secretary of the Air Force. 

8015. Under Secretary of the Air Force. 

8016. Assistant Secretaries of the Air Force. 

8017. Secretary of the Air Force: successors to duties. 

8018. Administrative Assistant. 

8019. General Counsel. 

8020. Inspector General. 

8021. Air Force Reserve Forces Policy Committee. 

8022. Financial management. 

8023. Chief of Legislative Liaison. 

8024. Director of Small Business Programs. 

CHAPTER 805— THE AIR STAFF 

Sec. 

8031. The Air Staff: function; composition. 

8032. The Air Staff: general duties. 

8033. Chief of Staff. 

8034. Vice Chief of Staff. 

8035. Deputy Chiefs of Staff and Assistant Chiefs of Staff. 

8036. Surgeon General: appointment; grade. 

8037. Judge Advocate General, Deputy Judge Advocate General: appointment; 

duties. 

8038. Office of Air Force Reserve: appointment of Chief. 

CHAPTER 807— THE AIR FORCE 

Sec. 

8061. Regulations. 

8062. Policy; composition; aircraft authorization. 

[8066. Repealed.l 

8067. Designation: officers to perform certain professional functions. 

8069. Air Force nurses: composition; Chief and assistant chief; appointment; 
grade. 

[8071. Repealed.l 

[8072. Renumbered.] 

8074. Commands: territorial organization. 

8075. Regular Air Force: composition. 

[8076 to 8080. Repealed.] 

8081. Assistant Surgeon General for Dental Services. 

8084. Officer career field for space. 

PART II— PERSONNEL 

CHAPTER 831— STRENGTH 

Sec. 

[8201 to 8209. Repealed.] 

8210. Regular Air Force: strength in grade; general officers. 

[8211 to 8230. Repealed.] 
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CHAPTER 833— ENLISTMENTS 


Sec. 

8251. Definition. 

8252. Regular Air Force: gender-free basis for acceptance of original enlistments. 
[8253 to 8256. Repealed.] 

8257. Regular Air Force: aviation cadets; qualifications, grade, limitations. 

8258. Regular Air Force: reenlistment after service as an officer. 

[8259 to 8263. Repealed.] 

CHAPTER 835— APPOINTMENTS IN THE REGULAR AIR FORCE 

Sec. 

8281. Commissioned officer grades. 

[8284 to 8309. Repealed.] 

8310. Warrant officers: original appointment; qualifications. 

[8312 to 8314. Repealed.] 

[CHAPTER 837— REPEALED] 

CHAPTER 839— TEMPORARY APPOINTMENTS 

Sec. 

[8441 to 8445. Repealed.] 

8446. Retention on active duty. 

[8447 to 8452. Repealed.] 

CHAPTER 841— ACTIVE DUTY 

Sec. 

8491. Non-regular officers: status. 

[8492 to 8502. Repealed.] 

8503. Retired commissioned officers: status. 

[8504. Repealed.l 

CHAPTER 843— SPECIAL APPOINTMENTS, ASSIGNMENTS, DETAILS, AND 

DUTIES 


Sec. 

[8531 to 8542. Repealed.] 

8543. Aides: detail; number authorized. 

[8544 to 8546. Repealed.] 

8547. Duties: chaplains; assistance required of commanding officers. 

8548. Duties: warrant officers; limitations. 

[8549. Repealed.] 

CHAPTER 845— RANK AND COMMAND 

Sec. 

[8571. Repealed.l 

8572. Rank: commissioned officers serving under temporary appointments. 

[8573, 8574. Repealed.l 

8575. Rank: warrant officers. 

[8576 to 8578. Repealed.] 

8579. Command: commissioned officers in certain designated categories. 
[8580. Repealed.] 

8581. Command: chaplains. 

[8582. Repealed.] 

8583. Requirement of exemplary conduct. 

[CHAPTER 847— REPEALED] 

CHAPTER 849— MISCELLANEOUS PROHIBITIONS AND PENALTIES 


Sec. 

[8631 to 8638. Repealed.] 

8639. Enlisted members: officers not to use as servants. 

[CHAPTER 851— REPEALED] 

CHAPTER 853— MISCELLANEOUS RIGHTS AND BENEFITS 

Sec. 

8681. Presentation of United States flag upon retirement. 
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[8682, 8683. Repealed.l 

8684. Service credit: regular enlisted members; service as an officer to be count- 
ed as enlisted service. 

[8685 to 8690. Repealed.] 

8691. Flying officer rating: qualifications. 

[8692, 8693. Repealed.l 

CHAPTER 855— HOSPITALIZATION 

Sec. 

[8721, 8722. Repealed.l 

8723. When Secretary may require. 

CHAPTER 857— DECORATIONS AND AWARDS 

Sec. 

8741. Medal of honor: award. 

8742. Air Force cross: award. 

8743. Distinguished-service medal: award. 

8744. Medal of honor; Air Force cross; distinguished-service medal: limitations 

on award. 

8745. Medal of honor; Air Force cross; distinguished-service medal: delegation of 

power to award. 

8746. Silver star: award. 

8747. Medal of honor; Air Force cross; distinguished-service cross; distinguished- 

service medal; silver star: replacement. 

8748. Medal of honor; Air Force cross; distinguished-service cross; distinguished- 

service medal; silver star: availability of appropriations. 

8749. Distinguished flying cross: award; limitations. 

8750. Airman’s Medal: award; limitations. 

8751. Service medals: issue; replacement; availability of appropriations. 

8752. Medals: posthumous award and presentation. 

8754. Medal of honor: duplicate medal. 

8755. Medal of honor: presentation of Medal of Honor Flag. 

8756. Korea Defense Service Medal. 

[CHAPTER 859— REPEALED] 

[CHAPTER 860— REPEALED] 

CHAPTER 861— SEPARATION FOR VARIOUS REASONS 

Sec. 

[8811 to 8816. Repealed.] 

8817. Aviation cadets: discharge. 

[8818 to 8820. Repealed.] 

[CHAPTER 863— REPEALED] 

[CHAPTER 865— REPEALED] 

CHAPTER 867— RETIREMENT FOR LENGTH OF SERVICE 

Sec. 

8911. Twenty years or more: regular or reserve commissioned officers. 

[8912, 8913. Repealed.] 

8914. Twenty to thirty years: enlisted members. 

[8915, 8916. Repealed.l 

8917. Thirty years or more: regular enlisted members. 

8918. Thirty years or more: regular commissioned officers. 

[8919. Repealed.] 

8920. More than thirty years: permanent professors and the Director of Admis- 

sions of the United States Air Force Academy. 

8921. Mandatory retirement: Superintendent of the United States Air Force 

Academy; waiver authority. 

[8922, 8923. Repealed.l 

8924. Forty years or more: Air Force officers. 

8925. Computation of years of service: voluntary retirement; enlisted members. 

8926. Computation of years of service: voluntary retirement; regular and reserve 

commissioned officers. 

[8927, 8928. Repealed.] 

8929. Computation of retired pay: law applicable. 




TABLE OF SECTIONS OF TITLE 10 [this volume] 


XXXIV 


CHAPTER 869— RETIRED GRADE 

Sec. 

8961. General rule. 

8962. Higher grade for service in special positions. 

8963. Highest grade held satisfactorily: Reserve enlisted members reduced in 

grade not as a result of the member’s misconduct. 

8964. Higher grade after 30 years of service: warrant officers and enlisted mem- 

bers. 

8965. Restoration to former grade: retired warrant officers and enlisted mem- 

bers. 

8966. Retired lists. 

CHAPTER 871— COMPUTATION OF RETIRED PAY 

Sec. 

8991. Computation of retired pay. 

8992. Recomputation of retired pay to reflect advancement on retired list. 

CHAPTER 873— CIVILIAN EMPLOYEES 

Sec. 

9021. Air University: civilian faculty members. 

[9022, 9023. Repealed.] 

9025. Production of supplies and munitions: hours and pay of laborers and me- 
chanics. 

9027. Civilian special agents of the Office of Special Investigations: authority to 
execute warrants and make arrests. 

CHAPTER 875— MISCELLANEOUS INVESTIGATION REQUIREMENTS AND 

OTHER DUTIES 

Sec. 

9061. Fatality reviews. 

PART III— TRAINING 

CHAPTER 901— TRAINING GENERALLY 

Sec. 

9301. Members of Air Force: detail as students, observers, and investigators at 

educational institutions, industrial plants, and hospitals. 

9302. Enlisted members of Air Force: schools. 

9303. Aviation cadets and aviation students: schools. 

9304. Aviation students: detail of enlisted members of Air Force. 

9305. Civilian flying school instructors: instruction at Air Force training com- 

mands. 

9306. Service schools: leaves of absence for instructors. 

9314. Degree granting authority for United States Air Force Institute of Tech- 

nology. 

9314a. United States Air Force Institute of Technology: admission of defense in- 
dustry civilians. 

9315. Community College of the Air Force: associate degrees. 

[9316. Repealed.l 

9317. Degree granting authority for Air University. 

9319. Recruit basic training: separate housing for male and female recruits. 

9320. Recruit basic training: privacy. 

CHAPTER 903— UNITED STATES AIR FORCE ACADEMY 

Sec. 

9331. Establishment; Superintendent; faculty. 

9332. Departments and professors: titles. 

9333. Superintendent; faculty: appointment and detail. 

9333a. Superintendent: condition for detail to position. 

9334. Command and supervision. 

9335. Dean of the Faculty. 

9336. Permanent professors; director of admissions. 

9337. Chaplain. 

9338. Civilian faculty: number; compensation. 

9341. Faculty and other officers: leaves of absence. 

9341a. Cadets: appointment by the President. 
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9342. Cadets: appointment; numbers, territorial distribution. 

9343. Cadets: appointment; to bring to full strength. 

9344. Selection of persons from foreign countries. 

9345. Exchange program with foreign military academies. 

9345a. Foreign and cultural exchange activities. 

9346. Cadets: requirements for admission. 

9347. Cadets; nominees: effect of redistricting of States. 

9348. Cadets: agreement to serve as officer. 

9349. Cadets: organization; service; instruction. 

9350. Cadets: clothing and equipment. 

9351. Cadets: deficiencies in conduct or studies; effect of failure on successor. 

9352. Cadets: hazing. 

9353. Cadets: degree and commission on graduation. 

9354. Buildings and grounds: buildings for religious worship. 

9355. Board of Visitors. 

9356. Acceptance of guarantees with gifts for major projects. 

9357. Grants for faculty research for scientific, literary, and educational pur- 

poses: acceptance; authorized grantees. 

9359. Mixed-funded athletic and recreational extracurricular programs: author- 

ity to manage appropriated funds in same manner as nonappropriated 
funds. 

9360. Cadets: charges and fees for attendance; limitation. 

9361. Policy on sexual harassment and sexual violence. 

9362. Support of athletic programs. 

CHAPTER 905— AVIATION LEADERSHIP PROGRAM 

Sec. 

9381. Establishment of program. 

9382. Supplies and clothing. 

9383. Allowances. 

CHAPTER 907— SCHOOLS AND CAMPS 

Sec. 

9411. Establishment: purpose. 

9412. Operation. 

9413. Transportation and subsistence during travel. 

9414. Quartermaster and ordnance property: sales. 

9415. Inter-American Air Forces Academy. 

9417. Air War College: acceptance of grants for faculty research for scientific, lit- 
erary, and educational purposes. 

CHAPTER 909— CIVIL AIR PATROL 

Sec. 

9441. Status as federally chartered corporation; purposes. 

9442. Status as volunteer civilian auxiliary of the Air Force. 

9443. Activities performed as federally chartered nonprofit corporation. 

9444. Activities performed as auxiliary of the Air Force. 

9445. Funds appropriated for the Civil Air Patrol. 

9446. Miscellaneous personnel authorities. 

9447. Board of Governors. 

9448. Regulations. 

PART IV— SERVICE, SUPPLY, AND PROCUREMENT 

CHAPTER 931— CIVIL RESERVE AIR FLEET 

Sec. 

9511. Definitions. 

9512. Contracts for the inclusion or incorporation of defense features. 

9513. Use of military installations by Civil Reserve Air Fleet contractors. 

9514. Indemnification of Department of Transportation for losses covered by 

defense-related aviation insurance. 

9515. Charter air transportation services: minimum annual purchase amount for 

carriers participating in Civil Reserve Air Fleet. 
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CHAPTER 933— PROCUREMENT 

Sec. 

[9531. Repealed.l 

9532. Factories, arsenals, and depots: manufacture at. 

[9534, 9535. Repealed.l 

9536. Equipment: bakeries, schools, kitchens, and mess halls. 

[9537, 9538. Repealed.l 

9540. Architectural and engineering services. 

[9541. Repealed.l 

CHAPTER 935— ISSUE OF SERVICEABLE MATERIAL TO ARMED FORCES 
Sec. 

9561. Rations. 

9562. Clothing. 

9563. Clothing: replacement when destroyed to prevent contagion. 

9564. Navy and Marine Corps: camp equipment and transportation; when on 

shore duty with Air Force. 

9565. Colors, standards, and guidons of demobilized organizations: disposition. 

CHAPTER 937— UTILITIES AND SERVICES 

Sec. 

9591. Utilities: proceeds from overseas operations. 

9592. Radiograms and telegrams: forwarding charges due connecting commercial 

facilities. 

9593. Quarters: heat and light. 

9594. Air Force Military History Institute: fee for providing historical informa- 

tion to the public. 

CHAPTER 939— SALE OF SERVICEABLE MATERIAL 

Sec. 

9621. Subsistence and other supplies: members of armed forces; veterans; execu- 

tive or military departments and employees; prices. 

9622. Rations: commissioned officers in field. 

[9623. Repealed.l 

9624. Medical supplies: civilian employees of the Air Force; American National 

Red Cross; Armed Forces Retirement Home. 

9625. Ordnance property: officers of armed forces; civilian employees of Air 

Force; American National Red Cross; educational institutions; homes 
for veterans’ orphans. 

9626. Aircraft supplies and services: foreign military or other state aircraft. 

9627. Supplies: educational institutions. 

9628. Airplane parts and accessories: civilian flying schools. 

9629. Proceeds: disposition. 

CHAPTER 941— ISSUE OF SERVICEABLE MATERIAL OTHER THAN TO 

ARMED FORCES 

Sec. 

9651. Arms, tentage, and equipment: educational institutions not maintaining 

units of A.F.R.O.T.C. 

9652. Rifles and ammunition for target practice: educational institutions having 

corps of cadets. 

9653. Ordnance and ordnance stores: District of Columbia high schools. 

9654. Supplies: military instruction camps. 

9655. Arms and ammunition: agencies and departments of United States. 

9656. Aircraft and equipment: civilian aviation schools. 

CHAPTER 943— DISPOSAL OF OBSOLETE OR SURPLUS MATERIAL 

Sec. 

9681. Surplus war material: sale to States and foreign governments. 

9682. Obsolete or excess material: sale to National Council of Boy Scouts of 

America. 

9684. Surplus obsolete ordnance: sale to patriotic organizations. 

9685. Obsolete ordnance: loan to educational institutions and State soldiers’ and 
sailors’ orphans’ homes. 

Obsolete ordnance: gift to State homes for soldiers and sailors. 


9686. 
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CHAPTER 945— DISPOSITION OF EFFECTS OF DECEASED PERSONS 

Sec. 

[9711. Repealed.l 

9712. Disposition of effects of deceased persons by summary court-martial. 

[9713. Repealed.l 

CHAPTER 947— TRANSPORTATION 

Sec. 

[9741 to 9748. Repealed.] 

CHAPTER 949— REAL PROPERTY 

Sec. 

9771. Acceptance of donations: land for mobilization, training, supply base, or 
aviation field. 

[9772. Repealed.l 

9773. Acquisition and construction: air bases and depots. 

[9774, 9775. Repealed.l 

9776. Emergency construction: fortifications. 

9777. Permits: military reservations; landing ferries, erecting bridges, driving 

livestock. 

9778. Licenses: military reservations; erection and use of buildings; Young Men’s 

Christian Association. 

9779. Use of public property. 

9780. Acquisition of buildings in District of Columbia. 

9781. Disposition of real property at missile sites. 

9782. Maintenance and repair of real property. 

9783. Johnston Atoll: reimbursement for support provided to civil air carriers. 

CHAPTER 951— MILITARY CLAIMS 

Sec. 

9801. Definition. 

9802. Admiralty claims against the United States. 

9803. Admiralty claims by United States. 

9804. Salvage claims by United States. 

[9805. Repealed.l 

9806. Settlement or compromise: final and conclusive. 

CHAPTER 953— ACCOUNTABILITY AND RESPONSIBILITY 

Sec. 

9831. Custody of departmental records and property. 

[9832, 9833, 9835, 9836. Repealed.l 

9837. Settlement of accounts: remission or cancellation of indebtedness of mem- 

bers. 

9838. Settlement of accounts: affidavit of squadron commander. 

9839. Settlement of accounts: oaths. 

9840. Final settlement of officer’s accounts. 

9841. Payment of small amounts to public creditors. 

9842. Settlement of accounts of line officers. 

SUBTITLE E— RESERVE COMPONENTS 

PART I— ORGANIZATION AND ADMINISTRATION 


CHAPTER 1001— DEFINITIONS 

Sec. 

10001. Definition of State. 

CHAPTER 1003— RESERVE COMPONENTS GENERALLY 

Sec. 

10101. Reserve components named. 

10102. Purpose of reserve components. 

10103. Basic policy for order into Federal service. 

10104. Army Reserve: composition. 
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10105. Army National Guard of the United States: composition. 

10106. Army National Guard: when a component of the Army. 

10107. Army National Guard of the United States: status when not in Federal 
service. 

10108. Navy Reserve: administration. 

10109. Marine Corps Reserve: administration. 

10110. Air Force Reserve: composition. 

10111. Air National Guard of the United States: composition. 

10112. Air National Guard: when a component of the Air Force. 

10113. Air National Guard of the United States: status when not in Federal 

service. 

10114. Coast Guard Reserve. 

CHAPTER 1005— ELEMENTS OF RESERVE COMPONENTS 

Sec. 

10141. Ready Reserve; Standby Reserve; Retired Reserve: placement and status 
of members; training categories. 

10142. Ready Reserve. 

10143. Ready Reserve: Selected Reserve. 

10144. Ready Reserve: Individual Ready Reserve. 

10145. Ready Reserve: placement in. 

10146. Ready Reserve: transfer from. 

10147. Ready Reserve: training requirements. 

10148. Ready Reserve: failure to satisfactorily perform prescribed training. 

10149. Ready Reserve: continuous screening. 

10150. Ready Reserve: transfer back from Standby Reserve. 

10151. Standby Reserve: composition. 

10152. Standby Reserve: inactive status list. 

10153. Standby Reserve: status of members. 

10154. Retired Reserve. 

CHAPTER 1006— RESERVE COMPONENT COMMANDS 

Sec. 

10171. United States Army Reserve Command. 

10172. Navy Reserve Force. 

10173. Marine Forces Reserve. 

10174. Air Force Reserve Command. 

CHAPTER 1007— ADMINISTRATION OF RESERVE COMPONENTS 

Sec. 

10201. Assistant Secretary of Defense for Reserve Affairs. 

10202. Regulations. 

10203. Reserve affairs: designation of general or flag officer of each armed force. 
10204. Personnel records. 

10205. Members of Ready Reserve: requirement of notification of change of sta- 
tus. 

10206. Members: physical examinations. 

10207. Mobilization forces: maintenance. 

10208. Annual mobilization exercise. 

10209. Regular and reserve components: discrimination prohibited. 

10210. Dissemination of information. 

10211. Policies and regulations: participation of Reserve officers in preparation 
and administration. 

10212. Gratuitous services of officers: authority to accept. 

10213. Reserve components: dual membership prohibited. 

10214. Adjutants general and assistant adjutants general: reference to other offi- 
cers of National Guard. 

10215. Officers of Army National Guard of the United States and Air National 
Guard of the United States: authority with respect to Federal status. 
10216. Military technicians (dual status). 

10217. Non-dual status technicians. 

10218. Army and Air Force Reserve technicians: conditions for retention; manda- 
tory retirement under civil service laws. 

CHAPTER 1009— RESERVE FORCES POLICY BOARDS AND COMMITTEES 
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The Reserve Officer Personnel Management Act (ROPMA) 
(title XVI of Public Law 103-337, enacted October 5, 1994) 
consolidated in a new subtitle E at the end of title 10, 
United States Code, the provisions of title 10 relating to Re- 
serve Components. 

The following two tables show (1) by previous title 10 sec- 
tion number, the disposition into subtitle E of those sections 
of title 10 that were consolidated into the new subtitle, and 
(2) by subtitle E section number, the source of each section 
of the new subtitle from the previous sections of title 10. 


Dispositions of Title 10 Sections Made by ROPMA 
Reorganization 

Table #1 shows the disposition made by ROPMA of previous sec- 
tions of title 10, United States Code, that were (A) repealed, (B) re- 
pealed and reenacted in subtitle E without substantive revision, or 
(C) transferred to subtitle E. 
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R 

3394 

[none] 

R 

3395 

[none] 

R 

3396 

[none] 

R 

CH. 341: 

3495 

12401 

RR 

3496 

12402 

RR 

3497 

12403 

RR 

3498 

12404 

RR 

3499 

12405 

RR 

3500 

12406 

RR 

3501 

12407 

RR 

3502 

12408 

RR 

CH. 343: 

3541 

10507 

RR 

3542 

12502 

RR 

CH. 353: 

3686 

12602 

RR 

CH. 361: 

3819(a) 

[none] 

R 

3819(b) 

14403(a)(2) 

RR 




ROPMA CROSS-REFERENCE TABLES 


ROPMA Cross-Reference Table #1- 
(DISPOSITIONS) 

—Continued 

PREVIOUS 

SECTION 

SUBTITLE E 
SECTION 

Transfer (TR), 
Repeal (R), or 
Repeal & Reenact (RR) 

3820(a), (b) 

14907 

RR 

3820(c) 

[none] 

R 

CH. 363: 

3843(a) 

14510 

RR 

3843(b) 

[none] 

R 

3844 

14511 

RR 

3845 

14512 

RR 

3846 

[none] 

R 

3848 

[none] 

R 

3850 

[none] 

R 

3851 

14508(a) 

RR 

3852 

14508(b) 

RR 

3853 

14706 

RR 

3854 

[none] 

R 

3855 

14703 

RR 

[Subtitle C sections] 

CH. 519: 

5251(a), (b) 

10108 

RR 

5251(c) 

10303 

RR 

5252(a), (b) 

10109 

RR 

5252(c) 

10304 

RR 

CH. 531: 

5413 

12001 

RR 

5414 

12003 

RR 

CH. 533: 

5454 

12010 

[nc] 

5456 

12001 

RR 

5457(a) 

12004 

RR 

5457(b)-(d) 

12005 

RR 

5458(a) 

12004 

RR 

5458(b)-(d) 

12005 

RR 

CH. 535: 

5506 

[none] 

R 

CH. 541: 

5665 

14306 

R 

CH. 549: 

5891-5912 

CH. 1401-1411 

R 

CH. 555: 

6017 

12774(b) 

RR 

6034 

[none] 

R 

CH. 573: 

6389(a)-(c) 

[amended]. 


6389(d) 

14706 

RR 

6389(e) 

[none] 

R 

6389(f)(1), (2) 

14508 

RR 

6389(f)(3) 

14705 

RR 

6389(g) 

[none] 

R 
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ROPMA Cross-Reference Table #1 — Continued 
(DISPOSITIONS) 


PREVIOUS 

SECTION 

SUBTITLE E 
SECTION 

Transfer (TR), 
Repeal (R), or 
Repeal & Reenact (RR) 

6391(a) 

[none] 

R 

6391(b) 

14512(b) 

RR 

6391(c) 

[none] 

R 

6392 

14703 

RR 

6397 

[none] 

R 

6403 

[none] 

R 

6410 

14705 

RR 

[Subtitle D sections] 

CH. 803: 

8021 

10305 

TR 

CH. 807: 

8076 

10110 

RR 

8077 

10111 

RR 

8078 

10112 

RR 

8079 

10113 

RR 

8080 

10215 

RR 

CH. 831: 

8212 

12009 

RR 

8217 

12003 

RR 

8218 

12004 

RR 

8219 

12005 

RR 

8221 

12001 

RR 

8222 

12002 

RR 

8223 

12008 

RR 

8224 

12001 

RR 

8225 

12002 

RR 

CH. 833: 

8259 

12105 

RR 

8260 

12106 

RR 

8261 

12107 

RR 

CH. 837: 

8351 

12212 

TR 

8352 

12214 

TR 

8353 

12207 

R 

8354-72 

[Ch. 1401-1407] 

R 

8373 

14301(e), 14315 

RR 

8374 

14308(f) 

RR 

8375 

14314(a) 

RR 

8376 

[none] 

R 

8377 

[none] 

R 

8378 

[none] 

R 

8379 

[none] 

R 

8380 

14311(e) 

RR 

8381 

14314(b) 

RR 

8392 

12215 

RR 

8393 

[none] 

R 

8394 

[none] 

R 




ROPMA CROSS! 


ROPMA 


Cross-Reference T: 
(DISPOSITK 


PREVIOUS SUBTITLE E 

SECTION SECTION 


8395 

[none] .. 

8396 

[none] .. 

CH. 841: 

8495 

12401 ... 

8496 

12402 ... 

8497 

12403 ... 

8498 

12404 ... 

8499 

12405 ... 

8500 

12406 ... 

8501 

12407 ... 

8502 

12408 ... 

CH. 843: 

8541 

10507 ... 

8542 

12502 ... 

CH. 853: 

8686 

12602 ... 

CH. 861: 

8819 

[none] .. 

8820 

14907 ... 

CH. 863: 

8843 

14510 ... 

8844 

14511 ... 

8845 

14512 ... 

8846 

[none] .. 

8848 

[none] .. 

8850 

[none] .. 

8851 

14508(a) 

8852 

14508(b) 

8853 

14706 ... 

8855 

14703 ... 


TABLES 


liv 



Transfer (TR), 
Repeal (R), or 
Repeal & Reenact (RR) 

R 

R 

RR 

RR 

RR 

RR 

RR 

RR 

RR 

RR 

RR 

RR 

RR 

R 

RR 

RR 

RR 

RR 

R 

R 

R 

RR 

RR 

RR 

RR 
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ROPMA CROSS-REFERENCE TABLES 


Source of Sections of Subtitle E Resulting From ROPMA 
Reorganization 

Table #2 shows the source of each section of subtitle E of title 
10, United States Code (added by ROPMA), that (A) was trans- 
ferred to that subtitle from a previous provision of title 10, or (B) 
is a restatement (without substantive revision) in that subtitle of 
a previously existing provision of title 10. 

ROPMA Cross-Reference Table #2 
(SOURCES) 


SUBTITLE E SOURCE Transfer (TR) or 

SECTION SECTION Repeal & Reenact (RR) 


PART I— ORGANIZATION AND ADMINISTRATION 


CH. 1001: 

10001 

[none] 


CH. 1003: 

10101 

261(a) 

RR 

10102 

262 

RR 

10103 

263 

RR 

10104 

3076 

RR 

10105 

3077 

RR 

10106 

3078 

RR 

10107 

3079 

RR 

10108 

5251(a), (b) 

RR 

10109 

5252(a), (b) 

RR 

10110 

8076 

RR 

10111 

8077 

RR 

10112 

8078 

RR 

10113 

8079 

RR 

10114 

[none] 


CH. 1005: 

10141(a), (b) 

267 

RR 

10141(c) 

2001 

RR 

10142 

268(a) 

RR 

10143 

268(b), (c) 

RR 

10144 

[none] 


10145 

269(a)-(d) 

RR 

10146 

269(e)-(g) 

RR 

10147 

270(a) 

RR 

10148 

270(b), (c) 

RR 

10149 

271 

RR 

10150 

272 

RR 

10151 

273(a) 

RR 

10152 

273(b) 

RR 

10153 

273(c) 

RR 

10154 

274 

RR 

CH. 1007: 

10201 

[none] 


10202 

280 

RR 
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ROPMA Cross-Reference Table #2 — Continued 
(SOURCES) 


SUBTITLE E 
SECTION 

SOURCE 

SECTION 

Transfer (TR) or 
Repeal & Reenact (RR) 

10203 

264(a) 

RR 

10204 

275 

RR 

10205 

652 

RR 

10206 

1004(a), (b) 

RR 

10207 

276 

RR 

10208 

552(e) of P.L. 98-525 .. 

RR 

10209 

277 

RR 

10210 

278 

RR 

10211 

265 

RR 

10212 

279 

RR 

10213 

261(b) 

RR 

10214 

281 

RR 

10215 

3080, 8080 

RR 

CH. 1009: 

10301 

175 

RR 

10302 

3021 

TR 

10303 

5251(c) 

RR 

10304 

5252(c) 

RR 

10305 

8021 

TR 

CH. 1011: 

10501 

3040(a) 

RR 

10502 

3040(b), (c) 

RR 

10503 

[new] 


10504 

[new] 


10505 

[new] 


10506 

[new] 


10507 

3541, 8541 

RR 

10508 

[new], 


CH. 1013: 

10541 

115b 

TR 

10542 

3082 

TR 

PART II- 

-PERSONNEL GENERALLY 

CH. 1201: 

12001 

3221, 3224, 5413, 

5456, 8221, 8224. 

RR 

12002 

3222, 3225, 8222, 8225 

RR 

12003 

3217, 5414, 8217 

RR 

12004 

3218, 5457(a), 5458(a), 
8218. 

RR 

12005 

3219, 5457(b)-(d), 
5458(b)-(d), 8219. 

RR 

12006 

[none] 


12007 

3220 

RR 

12008 

3223, 8223 

RR 

12009 

3212, 8212 

RR 

12010 

5454 


12011 

524 

TR 

12012 

517(b), (c) [part] 

RR 
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ROPMA Cross-Reference Table #2 — Continued 
(SOURCES) 


SUBTITLE E 
SECTION 

SOURCE 

SECTION 

Transfer (TR) or 
Repeal & Reenact (RR) 

CH. 1203: 

12101 

501 


12102 

510 

TR 

12103 

511 

TR 

12104 

512 

TR 

12105 

3259, 8259 

RR 

12106 

3260, 8260 

RR 

12107 

3261, 8261 

RR 

CH. 1205: 

12201 

591 

TR 

12202 

592 

TR 

12203 

593 

TR 

12204 

594 

TR 

12205 

596 

TR 

12206 

[none] 


12207 

3353, 5600, 8353 

RR 

12208 

595 

TR 

12209 

600 

TR 

12210 

600a 

TR 

12211 

3351 

TR 

12212 

8351 

TR 

12213 

3352 

TR 

12214 

8352 

TR 

12215 

3392, 8392 

RR 

CH. 1207: 

12241 

597 

TR 

11242 

598 

TR 

11243 

599 

TR 

CH. 1209: 

12301 

672 

TR 

12302 

673 

TR 

12303 

673a 

TR 

12304 

673b 

TR 

12305 

673c 

TR 

12306 

674 

TR 

12307 

675 

TR 

12308 

676 

TR 

12309 

677 

TR 

12310 

678 

TR 

12311 

679 

TR 

12312 

680 

TR 

12313 

681 

TR 

12314 

682 

TR 

12315 

683 

TR 

12316 

684 

TR 

12317 

685 

TR 

12318 

686 

TR 

12319 

687 

TR 
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ROPMA Cross-Reference Table #2 — Continued 
(SOURCES) 


SUBTITLE E SOURCE Transfer (TR) or 

SECTION SECTION Repeal & Reenact (RR) 


12320 

689 

TR 

12321 

690 

TR 

CH. 1211: 

12401 

3495, 8495 

RR 

12402 

3496, 8496 

RR 

12403 

3497, 8497 

RR 

12404 

3498, 8498 

RR 

12405 

3499, 8499 

RR 

12406 

3500, 8500 

RR 

12407 

3501, 8501 

RR 

12408 

3502, 8502 

RR 

CH. 1213: 

12501 

715 

RR 

12502 

3542, 8542 

RR 

CH. 1215: 


[No present sections]. 


CH. 1217: 

12601 

1033 

RR 

12602 

3686, 8686 

RR 

CH. 1219: 

12641 

1001 

TR 

12642 

1002 

TR 

12643 

266 

TR 

12644 

1004(c) 

TR 

12645 

1005 

TR 

12646 

1006 

TR 

12467 

1007 

TR 

CH. 1221: 

12681 

1162(a) 

RR 

12682 

1162(b) 

RR 

12683 

1163(a) 

RR 

12684 

1163(b) 

RR 

12685 

1163(c) 

RR 

12686 

1163(d) 

RR 

CH. 1223: 

12731 

1331 

TR 

12731a 

1331a 

TR 

12732 

1332 

TR 

12733 

1333 

TR 

12734 

1334 

TR 

12735 

1335 

TR 

12736 

1336 

TR 

12737 

1337 

TR 

12738 

1338 

TR 

12739 

1401 

Amended 

CH. 1225: 

12771 

1374(b), (f) 

RR 

12772 

1374(e) 

RR 
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ROPMA Cross-Reference Table #2 — Continued 
(SOURCES) 


SUBTITLE E SOURCE Transfer (TR) or 

SECTION SECTION Repeal & Reenact (RR) 


12773 1374(d) RR 

12774 1376(a), 6017 RR 

PART III— PROMOTION AND RETENTION OF OFFICERS ON THE 
RESERVE ACTIVE-STATUS LIST 

[The provisions of part III (chapters 1401-1411) set out the revised 
officer personnel policies of ROPMA] 

CH. 1401: 

14001 

14002 

14003 

14004 

14005 

14006 

CH. 1403: 

14101 

14102 

14103 

14104 

14105 

14106 

14107 

14108 

14109 

14110 

14111 

14112 

CH. 1405: 

14301 

14302 

14303 

14304 

14305 

14306 

14307 

14308 

14309 

14310 

14311 

14312 

14313 

14314 

14315 

14316 

14317 

CH. 1407: 

14501 

14502 

14503 
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ROPMA Cross-Reference Table #2 — Continued 
(SOURCES) 


SUBTITLE E SOURCE Transfer (TR) or 

SECTION SECTION Repeal & Reenact (RR) 


14504 

14505 

14506 

14507 

14508 

14509 

14510 

14511 

14512 

14513 

14514 

14515 

14516 

14517 

CH. 1409: 

14701 

14702 

14703 

14704 

14705 

14706 

CH. 1411: 

14901 

14902 

14903 

14904 

14905 

14906 

14907 

PART IV— TRAINING FOR RESERVE COMPONENTS AND 
EDUCATIONAL ASSISTANCE PROGRAMS 


CH. 1601: 

[No present sections]. 


CH. 1606: 



16131 

2131 

TR 

16132 

2132 

TR 

16133 

2133 

TR 

16134 

2134 

TR 

16135 

2135 

TR 

16136 

2136 

TR 

16137 

2137 

TR 


CH. 1608: 



16201 

2128(a)-(e) 

TR 

16202 

2129 

TR 

16203 

2130(a), (b) 

TR 

16204 

2130(c) 

RR 
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ROPMA Cross-Reference Table #2 — Continued 
(SOURCES) 


SUBTITLE E 
SECTION 

SOURCE 

SECTION 

Transfer (TR) or 
Repeal & Reenact (RR) 

CH. 1609: 



16301 

2171 

Amended 

16302 

2172 

TR 

PART V— SERVICE, SUPPLY, AND PROCUREMENT 

CH. 1801: 




[No present sections]. 


CH. 1803: 



18231 

2231 

TR 

18232 

2232 

TR 

18233 

2233 

TR 

18233a 

2233a 

TR 

18234 

2234 

TR 

18235 

2235 

TR 

18236 

2236 

TR 

18237 

2237 

TR 

18238 

2238 

TR 

18239 

2239 

TR 

CH. 1805: 



18501 

264(b) 

RR 

18502 

2540 

RR 





Subtitle B — Army 
PART I— ORGANIZATION 

Chap. Sec. 

301. Definitions 3001 

303. Department of the Army 3011 

305. The Army Staff 3031 

307. The Army 3061 

PART II— PERSONNEL 

331. Strength 3201 

333. Enlistments 3251 

335. Appointments in the Regular Army 3281 

[337. Repealed.] 

339. Temporary Appointments 3441 

341. Active Duty 3491 

343. Special Appointments, Assignments, Details, and 

Duties 3531 

345. Rank and Command 3571 

[347. Repealed.] 

349. Miscellaneous Prohibitions and Penalties 3631 

[351. Repealed.] 

353. Miscellaneous Rights and Benefits 3681 

355. Hospitalization 3721 

357. Decorations and Awards 3741 

[359. Repealed.] 

[360. Repealed.] 

[361. Repealed.] 

[363. Repealed.] 

[365. Repealed.] 

367. Retirement for Length of Service 3911 

369. Retired Grade 3961 

371. Computation of Retired Pay 3991 

373. Civilian Employees 4021 

375. Miscellaneous Investigation Requirements and Other 

Duties 4061 

PART III— TRAINING 

401. Training Generally 4301 

403. United States Military Academy 4331 

[405. Repealed.] 

407. Schools and Camps 4411 
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PART IV— SERVICE, SUPPLY, AND PROCUREMENT 

[431. Repealed.] 

433. Procurement 4531 

434. Armaments Industrial Base 4551 

435. Issue of Serviceable Material to Armed Forces 4561 

437. Utilities and Services 4591 

439. Sale of Serviceable Material 4621 

441. Issue of Serviceable Material Other Than to Armed 

Forces 4651 

443. Disposal of Obsolete or Surplus Material 4681 

445. Disposition of Effects of Deceased Persons; Captured 

Flags 4711 

447. Transportation 4741 

449. Real Property 4771 

451. Military Claims 4801 

453. Accountability and Responsibility 4831 




PART I— ORGANIZATION 

Chap. Sec. 

301. Definitions 3001 

303. Department of the Army 3011 

305. The Army Staff 3031 

307. The Army 3061 
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CHAPTER 301— DEFINITIONS 


Sec. 

3001. Definitions. 

§3001. Definitions 

In this title, the term “Army” means the Army or Armies re- 
ferred to in the Constitution of the United States, less that part es- 
tablished by law as the Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 157; Pub. L. 100-26, Sec. 7(k)(8), Apr. 21, 1987, 101 Stat. 
284.) 
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CHAPTER 303— DEPARTMENT OF THE ARMY 


Sec. 

3011. Organization. 

3012. Department of the Army: seal. 

3013. Secretary of the Army. 

3014. Office of the Secretary of the Army. 

3015. Under Secretary of the Army. 

3016. Assistant Secretaries of the Army. 

3017. Secretary of the Army: successors to duties. 

3018. Administrative Assistant. 

3019. General Counsel. 

3020. Inspector General. 

3021. Army Reserve Forces Policy Committee. 

3022. Financial management. 

3023. Chief of Legislative Liaison. 

3024. Director of Small Business Programs. 

[§3010. Renumbered 3011] 

§3011. Organization 

The Department of the Army is separately organized under the 
Secretary of the Army. It operates under the authority, direction, 
and control of the Secretary of Defense. 

(Added Pub. L. 87—651, title II, Sec. 210(a), Sept. 7, 1962, 76 Stat. 524, Sec. 3010; renumbered 
Sec. 3011, Pub. L. 99-433, title V, Sec. 501(a)(2), Oct. 1, 1986, 100 Stat. 1034.) 

§ 3012. Department of the Army: seal 

The Secretary of the Army shall have a seal for the Depart- 
ment of the Army. The design of the seal must be approved by the 
President. Judicial notice shall be taken of the seal. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 157, Sec. 3011; renumbered Sec. 3012, Pub. L. 99-433, title 
V, Sec. 501(a)(2), Oct. 1, 1986, 100 Stat. 1034.) 

§ 3013. Secretary of the Army 

(a) (1) There is a Secretary of the Army, appointed from civilian 
life by the President, by and with the advice and consent of the 
Senate. The Secretary is the head of the Department of the Army. 

(2) A person may not be appointed as Secretary of the Army 
within five years after relief from active duty as a commissioned 
officer of a regular component of an armed force. 

(b) Subject to the authority, direction, and control of the Sec- 
retary of Defense and subject to the provisions of chapter 6 of this 
title, the Secretary of the Army is responsible for, and has the au- 
thority necessary to conduct, all affairs of the Department of the 
Army, including the following functions: 

(1) Recruiting. 

(2) Organizing. 

(3) Supplying. 

(4) Equipping (including research and development). 

(5) Training. 

(6) Servicing. 
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§3013 


(7) Mobilizing. 

(8) Demobilizing. 

(9) Administering (including the morale and welfare of per- 
sonnel). 

(10) Maintaining. 

(11) The construction, outfitting, and repair of military 
equipment. 

(12) The construction, maintenance, and repair of build- 
ings, structures, and utilities and the acquisition of real prop- 
erty and interests in real property necessary to carry out the 
responsibilities specified in this section. 

(c) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Secretary of the Army is also responsible to 
the Secretary of Defense for — 

(1) the functioning and efficiency of the Department of the 
Army; 

(2) the formulation of policies and programs by the Depart- 
ment of the Army that are fully consistent with national secu- 
rity objectives and policies established by the President or the 
Secretary of Defense; 

(3) the effective and timely implementation of policy, pro- 
gram, and budget decisions and instructions of the President 
or the Secretary of Defense relating to the functions of the De- 
partment of the Army; 

(4) carrying out the functions of the Department of the 
Army so as to fulfill the current and future operational re- 
quirements of the unified and specified combatant commands; 

(5) effective cooperation and coordination between the De- 
partment of the Army and the other military departments and 
agencies of the Department of Defense to provide for more ef- 
fective, efficient, and economical administration and to elimi- 
nate duplication; 

(6) the presentation and justification of the positions of the 
Department of the Army on the plans, programs, and policies 
of the Department of Defense; and 

(7) the effective supervision and control of the intelligence 
activities of the Department of the Army. 

(d) The Secretary of the Army is also responsible for such other 
activities as may be prescribed by law or by the President or Sec- 
retary of Defense. 

(e) After first informing the Secretary of Defense, the Secretary 
of the Army may make such recommendations to Congress relating 
to the Department of Defense as he considers appropriate. 

(f) The Secretary of the Army may assign such of his functions, 
powers, and duties as he considers appropriate to the Under Sec- 
retary of the Army and to the Assistant Secretaries of the Army. 
Officers of the Army shall, as directed by the Secretary, report on 
any matter to the Secretary, the Under Secretary, or any Assistant 
Secretary. 

(g) The Secretary of the Army may — 

(1) assign, detail, and prescribe the duties of members of 
the Army and civilian personnel of the Department of the 
Army; 
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(2) change the title of any officer or activity of the Depart- 
ment of the Army not prescribed by law; and 

(3) prescribe regulations to carry out his functions, powers, 
and duties under this title. 

(Added Pub. L. 99^133, title V, Sec. 501(a)(5), Oct. 1, 1986, 100 Stat. 1035; amended Pub. L. 
99-661, div. A, title V, Sec. 534, Nov. 14, 1986, 100 Stat. 3873; Pub. L. 108-136, div. A, title 
IX, Sec. 901, Nov. 24, 2003, 117 Stat. 1558.) 

§ 3014. Office of the Secretary of the Army 

(a) There is in the Department of the Army an Office of the 
Secretary of the Army. The function of the Office is to assist the 
Secretary of the Army in carrying out his responsibilities. 

(b) The Office of the Secretary of the Army is composed of the 
following: 

(1) The Under Secretary of the Army. 

(2) The Assistant Secretaries of the Army. 

(3) The Administrative Assistant to the Secretary of the 
Army. 

(4) The General Counsel of the Department of the Army. 

(5) The Inspector General of the Army. 

(6) The Chief of Legislative Liaison. 

(7) The Army Reserve Forces Policy Committee. 

(8) Such other offices and officials as may be established 
by law or as the Secretary of the Army may establish or des- 
ignate. 

(c) (1) The Office of the Secretary of the Army shall have sole 
responsibility within the Office of the Secretary and the Army Staff 
for the following functions: 

(A) Acquisition. 

(B) Auditing. 

(C) Comptroller (including financial management). 

(D) Information management. 

(E) Inspector General. 

(F) Legislative affairs. 

(G) Public affairs. 

(2) The Secretary of the Army shall establish or designate a 
single office or other entity within the Office of the Secretary of the 
Army to conduct each function specified in paragraph (1). No office 
or other entity may be established or designated within the Army 
Staff to conduct any of the functions specified in paragraph (1). 

(3) The Secretary shall prescribe the relationship of each office 
or other entity established or designated under paragraph (2) to 
the Chief of Staff and to the Army Staff and shall ensure that each 
such office or entity provides the Chief of Staff such staff support 
as the Chief of Staff considers necessary to perform his duties and 
responsibilities. 

(4) The vesting in the Office of the Secretary of the Army of 
the responsibility for the conduct of a function specified in para- 
graph (1) does not preclude other elements of the executive part of 
the Department of the Army (including the Army Staff) from pro- 
viding advice or assistance to the Chief of Staff or otherwise par- 
ticipating in that function within the executive part of the Depart- 
ment under the direction of the office assigned responsibility for 
that function in the Office of the Secretary of the Army. 
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(5) The head of the office or other entity established or des- 
ignated by the Secretary to conduct the auditing function shall 
have at least five years of professional experience in accounting or 
auditing. The position shall be considered to be a career reserved 
position as defined in section 3132(a)(8) of title 5. 

(d) (1) Subject to paragraph (2), the Office of the Secretary of 
the Army shall have sole responsibility within the Office of the Sec- 
retary and the Army Staff for the function of research and develop- 
ment. 

(2) The Secretary of the Army may assign to the Army Staff 
responsibility for those aspects of the function of research and de- 
velopment that relate to military requirements and test and eval- 
uation. 

(3) The Secretary shall establish or designate a single office or 
other entity within the Office of the Secretary of the Army to con- 
duct the function specified in paragraph (1). 

(4) The Secretary shall prescribe the relationship of the office 
or other entity established or designated under paragraph (3) to 
the Chief of Staff of the Army and to the Army Staff and shall en- 
sure that each such office or entity provides the Chief of Staff such 
staff support as the Chief of Staff considers necessary to perform 
his duties and responsibilities. 

(e) The Secretary of the Army shall ensure that the Office of 
the Secretary of the Army and the Army Staff do not duplicate spe- 
cific functions for which the Secretary has assigned responsibility 
to the other. 

(f) (1) The total number of members of the armed forces and ci- 
vilian employees of the Department of the Army assigned or de- 
tailed to permanent duty in the Office of the Secretary of the Army 
and on the Army Staff may not exceed 3,105. 

(2) Not more than 1,865 officers of the Army on the active-duty 
list may be assigned or detailed to permanent duty in the Office 
of the Secretary of the Army and on the Army Staff. 

(3) The total number of general officers assigned or detailed to 
permanent duty in the Office of the Secretary of the Army and on 
the Army Staff may not exceed 67. 

(4) The limitations in paragraphs (1), (2), and (3) do not apply 
in time of war or during a national emergency declared by the 
President or Congress. The limitation in paragraph (2) does not 
apply whenever the President determines that it is in the national 
interest to increase the number of officers assigned or detailed to 
permanent duty in the Office of the Secretary of the Army or on 
the Army Staff. 

(Added Pub. L. 99^133, title V, Sec. 501(a)(5), Oct. 1, 1986, 100 Stat. 1036; amended Pub. L. 
100-180, div. A, title XIII, Sec. 1314(b)(7), Dec. 4, 1987, 101 Stat. 1175; Pub. L. 100-456, div. 
A, title III, Sec. 325(a), Sept. 29, 1988, 102 Stat. 1955; Pub. L. 101-189, div. A, title VI, Sec. 
652(a)(4), Nov. 29, 1989, 103 Stat. 1461; Pub. L. 107-107, div. A, title X, Sec. 1048(a)(27), Dec. 
28, 2001, 115 Stat. 1225; Pub. L. 107-314, div. A, title V, Sec. 504(c)(2), Dec. 2, 2002, 116 Stat. 
2532.) 

§ 3015. Under Secretary of the Army 

(a) There is an Under Secretary of the Army, appointed from 
civilian life by the President, by and with the advice and consent 
of the Senate. 
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(b) The Under Secretary shall perform such duties and exercise 
such powers as the Secretary of the Army may prescribe. 

(Added Pub. L. 99-433, title V, Sec. 501(a)(5), Oct. 1, 1986, 100 Stat. 1037.) 

§ 3016. Assistant Secretaries of the Army 

(a) There are five Assistant Secretaries of the Army. They shall 
be appointed from civilian life by the President, by and with the 
advice and consent of the Senate. 

(b) (1) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of the Army may prescribe. 

(2) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Army for Manpower and Reserve Affairs. He shall 
have as his principal duty the overall supervision of manpower and 
reserve component affairs of the Department of the Army. 

(3) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Army for Civil Works. He shall have as his principal 
duty the overall supervision of the functions of the Department of 
the Army relating to programs for conservation and development of 
the national water resources, including flood control, navigation, 
shore protection, and related purposes. 

(4) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Army for Financial Management. The Assistant Sec- 
retary shall have as his principal responsibility the exercise of the 
comptroller functions of the Department of the Army, including fi- 
nancial management functions. The Assistant Secretary shall be 
responsible for all financial management activities and operations 
of the Department of the Army and shall advise the Secretary of 
the Army on financial management. 

(5) (A) One of the Assistant Secretaries shall be the Assistant 
Secretary of the Army for Acquisition, Technology, and Logistics. 
The principal duty of the Assistant Secretary shall be the overall 
supervision of acquisition, technology, and logistics matters of the 
Department of the Army. 

(B) The Assistant Secretary shall have a Principal Military 
Deputy, who shall be a lieutenant general of the Army on active 
duty. The Principal Military Deputy shall be appointed from among 
officers who have significant experience in the areas of acquisition 
and program management. The position of Principal Military Dep- 
uty shall be designated as a critical acquisition position under sec- 
tion 1733 of this title. 

(Added Pub. L. 99^33, title V, Sec. 501(a)(5), Oct. 1, 1986, 100 Stat. 1038; amended Pub. L. 
100-456, div. A, title VII, Sec. 702(a)(1), Sept. 29, 1988, 102 Stat. 1992; Pub. L. 110-181, div. 
A, title IX, Sec. 908(a), Jan. 28, 2008, 122 Stat. 278.) 

§3017. Secretary of the Army: successors to duties 

If the Secretary of the Army dies, resigns, is removed from of- 
fice, is absent, or is disabled, the person who is highest on the fol- 
lowing list, and who is not absent or disabled, shall perform the du- 
ties of the Secretary until the President, under section 3347 of title 
5, directs another person to perform those duties or until the ab- 
sence or disability ceases: 

(1) The Under Secretary of the Army. 
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(2) The Assistant Secretaries of the Army, in the order pre- 
scribed by the Secretary of the Army and approved by the Sec- 
retary of Defense. 

(3) The General Counsel of the Department of the Army. 

(4) The Chief of Staff. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 159; Pub. L. 89-718, Sec. 23, Nov. 2, 1966, 80 Stat. 1118; 
Pub. L. 90-235, Sec. 4(a)(7), Jan. 2, 1968, 81 Stat. 759; Pub. L. 99-433, title V, Sec. 501(a)(6), 
Oct. 1, 1986, 100 Stat. 1038; Pub. L. 103-337, div. A, title IX, Sec. 902(a), Oct. 5, 1994, 108 
Stat. 2823.) 

§ 3018. Administrative Assistant 

(a) There is an Administrative Assistant in the Department of 
the Army. The Administrative Assistant shall be appointed by the 
Secretary of the Army and shall perform duties that the Secretary 
considers appropriate. 

(b) During a vacancy in the office of Secretary, the Administra- 
tive Assistant has charge and custody of all records, books, and pa- 
pers of the Department of the Army. 

(c) The Secretary may authorize the Administrative Assistant 
to sign, during the temporary absence of the Secretary, any paper 
requiring his signature. In such a case, the Administrative Assist- 
ant’s signature has the same effect as the Secretary’s signature. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 159, Sec. 3016; renumbered Sec. 3018, Pub. L. 99-433, title 
V, Sec. 501(a)(3), Oct. 1, 1986, 100 Stat. 1034.) 

§ 3019. General Counsel 

(a) There is a General Counsel of the Department of the Army, 
appointed from civilian life by the President, by and with the ad- 
vice and consent of the Senate. 

(b) The General Counsel shall perform such functions as the 
Secretary of the Army may prescribe. 

(Added Pub. L. 99^33, title V, Sec. 501(a)(7), Oct. 1, 1986, 100 Stat. 1038; amended Pub. L. 
100-456, div. A, title VII, Sec. 703(a), Sept. 29, 1988, 102 Stat. 1996.) 

§ 3020. Inspector General 

(a) There is an Inspector General of the Army who shall be de- 
tailed to such position by the Secretary of the Army from the gen- 
eral officers of the Army. An officer may not be detailed to such po- 
sition for a tour of duty of more than four years, except that the 
Secretary may extend such a tour of duty if he makes a special 
finding that the extension is necessary in the public interest. 

(b) When directed by the Secretary or the Chief of Staff, the 
Inspector General shall — 

(1) inquire into and report upon the discipline, efficiency, 
and economy of the Army; and 

(2) perform any other duties prescribed by the Secretary or 
the Chief of Staff. 

(c) The Inspector General shall periodically propose programs 
of inspections to the Secretary of the Army and shall recommend 
additional inspections and investigations as may appear appro- 
priate. 

(d) The Inspector General shall cooperate fully with the Inspec- 
tor General of the Department of Defense in connection with the 
performance of any duty or function by the Inspector General of the 
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Department of Defense under the Inspector General Act of 1978 (5 
U.S.C. App. 3) regarding the Department of the Army. 

(e) The Inspector General shall have such deputies and assist- 
ants as the Secretary of the Army may prescribe. Each such deputy 
and assistant shall be an officer detailed by the Secretary to that 
position from the officers of the Army for a tour of duty of not more 
than four years, under a procedure prescribed by the Secretary. 
(Added Pub. L. 99-433, title V, Sec. 501(a)(7), Oct. 1, 1986, 100 Stat. 1038.) 

§3021. Army Reserve Forces Policy Committee 

There is in the Office of the Secretary of the Army an Army 
Reserve Forces Policy Committee. The functions, membership, and 
organization of that committee are set forth in section 10302 of this 
title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(b)(4)(A), Oct. 5, 1994, 108 Stat. 2982.) 

§ 3022. Financial management 

(a) The Secretary of the Army shall provide that the Assistant 
Secretary of the Army for Financial Management shall direct and 
manage financial management activities and operations of the De- 
partment of the Army, including ensuring that financial manage- 
ment systems of the Department of the Army comply with sub- 
section (b). The authority of the Assistant Secretary for such direc- 
tion and management shall include the authority to — 

(1) supervise and direct the preparation of budget esti- 
mates of the Department of the Army and otherwise carry out, 
with respect to the Department of the Army, the functions 
specified for the Under Secretary of Defense (Comptroller) in 
section 135(c) of this title; 

(2) approve and supervise any project to design or enhance 
a financial management system for the Department of the 
Army; and 

(3) approve the establishment and supervise the operation 
of any asset management system of the Department of the 
Army, including — 

(A) systems for cash management, credit management, 
and debt collection; and 

(B) systems for the accounting for the quantity, loca- 
tion, and cost of property and inventory. 

(b) (1) Financial management systems of the Department of the 
Army (including accounting systems, internal control systems, and 
financial reporting systems) shall be established and maintained in 
conformance with — 

(A) the accounting and financial reporting principles, 
standards, and requirements established by the Comptroller 
General under section 3511 of title 31; and 

(B) the internal control standards established by the 
Comptroller General under section 3512 of title 31. 

(2) Such systems shall provide for — 

(A) complete, reliable, consistent, and timely information 
which is prepared on a uniform basis and which is responsive 
to the financial information needs of department management; 

(B) the development and reporting of cost information; 
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(C) the integration of accounting and budgeting informa- 
tion; and 

(D) the systematic measurement of performance. 

(c) The Assistant Secretary shall maintain a five-year plan de- 
scribing the activities the Department of the Army proposes to con- 
duct over the next five fiscal years to improve financial manage- 
ment. Such plan shall be revised annually. 

(d) The Assistant Secretary of the Army for Financial Manage- 
ment shall transmit to the Secretary of the Army a report each 
year on the activities of the Assistant Secretary during the pre- 
ceding year. Each such report shall include a description and anal- 
ysis of the status of Department of the Army financial manage- 
ment. 

(Added Pub. L. 100-456, div. A, title VII, Sec. 702(a)(2), Sept. 29, 1988, 102 Stat. 1993; amended 
Pub. L. 103-337, div. A, title X, Sec. 1070(a)(15), Oct. 5, 1994, 108 Stat. 2856; Pub. L. 104- 
106, div. A, title XV, Sec. 1503(b)(1), Feb. 10, 1996, 110 Stat. 512.) 

§ 3023. Chief of Legislative Liaison 

(a) There is a Chief of Legislative Liaison in the Department 
of the Army. An officer assigned to that position shall be an officer 
in the grade of major general. 

(b) The Chief of Legislative Liaison shall perform legislative af- 
fairs functions as specified for the Office of the Secretary of the 
Army by section 3014(c)(1)(F) of this title. 

(Added Pub. L. 107-314, div. A, title V, Sec. 504(c)(1)(A), Dec. 2, 2002, 116 Stat. 2531.) 

§ 3024. Director of Small Business Programs 

(a) Director. — There is a Director of Small Business Programs 
in the Department of the Army. The Director is appointed by the 
Secretary of the Army. 

(b) Office of Small Business Programs. — The Office of 
Small Business Programs of the Department of the Army is the of- 
fice that is established within the Department of the Army under 
section 15(k) of the Small Business Act (15 U.S.C. 644(k)). The Di- 
rector of Small Business Programs is the head of such office. 

(c) Duties and Powers. — (1) The Director of Small Business 
Programs shall, subject to paragraph (2), perform such duties re- 
garding small business programs of the Department of the Army, 
and shall exercise such powers regarding those programs, as the 
Secretary of the Army may prescribe. 

(2) Section 15(k) of the Small Business Act (15 U.S.C. 644(k)), 
except for the designations of the Director and the Office, applies 
to the Director of Small Business Programs. 

(Added Pub. L. 109-163, div. A, title IX, Sec. 904(c)(1), Jan. 6, 2006, 119 Stat. 3400.) 
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§3031. The Army Staff: function; composition 

(a) There is in the executive part of the Department of the 
Army an Army Staff. The function of the Army Staff is to assist 
the Secretary of the Army in carrying out his responsibilities. 

(b) The Army Staff is composed of the following: 

(1) The Chief of Staff. 

(2) The Vice Chief of Staff. 

(3) The Deputy Chiefs of Staff. 

(4) The Assistant Chiefs of Staff. 

(5) The Chief of Engineers. 

(6) The Surgeon General of the Army. 

(7) The Judge Advocate General of the Army. 

(8) The Chief of Chaplains of the Army. 

(9) The Chief of Army Reserve. 

(10) Other members of the Army assigned or detailed to 
the Army Staff. 

(11) Civilian employees of the Department of the Army as- 
signed or detailed to the Army Staff. 

(c) Except as otherwise specifically prescribed by law, the Army 
Staff shall be organized in such manner, and its members shall 
perform such duties and have such titles, as the Secretary may 
prescribe. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 150; Pub. L. 93-547, Dec. 26, 1974, 88 Stat. 1742; Pub. L. 
93-608, Sec. 1(6), Jan. 2, 1975, 88 Stat. 1968; Pub. L. 98-525, title V, Sec. 515, Oct. 19, 1984, 
98 Stat. 2522; Pub. L. 99-433, title V, Sec. 502(a), Oct. 1, 1986, 100 Stat. 1039.) 

§ 3032. The Army Staff: general duties 

(a) The Army Staff shall furnish professional assistance to the 
Secretary, the Under Secretary, and the Assistant Secretaries of 
the Army and to the Chief of Staff of the Army. 

(b) Under the authority, direction, and control of the Secretary 
of the Army, the Army Staff shall — 

(1) subject to subsections (c) and (d) of section 3014 of this 
title, prepare for such employment of the Army, and for such 
recruiting, organizing, supplying, equipping (including those 
aspects of research and development assigned by the Secretary 

1702 
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of the Army), training, servicing, mobilizing, demobilizing, ad- 
ministering, and maintaining of the Army, as will assist in the 
execution of any power, duty, or function of the Secretary or 
the Chief of Staff; 

(2) investigate and report upon the efficiency of the Army 
and its preparation to support military operations by combat- 
ant commands; 

(3) prepare detailed instructions for the execution of ap- 
proved plans and supervise the execution of those plans and 
instructions; 

(4) as directed by the Secretary or the Chief of Staff, co- 
ordinate the action of organizations of the Army; and 

(5) perform such other duties, not otherwise assigned by 
law, as may be prescribed by the Secretary. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 161; Pub. L. 85-599, Sec. 4(g), Aug. 6, 1958, 72 Stat. 517; 
Pub. L. 99-433, title V, Sec. 502(b), Oct. 1, 1986, 100 Stat. 1040.) 

§3033. Chief of Staff 

(a) (1) There is a Chief of Staff of the Army, appointed for a pe- 
riod of four years by the President, by and with the advice and con- 
sent of the Senate, from the general officers of the Army. He serves 
at the pleasure of the President. In time of war or during a na- 
tional emergency declared by Congress, he may be reappointed for 
a term of not more than four years. 

(2) The President may appoint an officer as Chief of Staff only 
if — 

(A) the officer has had significant experience in joint duty 
assignments; and 

(B) such experience includes at least one full tour of duty 
in a joint duty assignment (as defined in section 664(f) of this 
title) as a general officer. 

(3) The President may waive paragraph (2) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 

(b) The Chief of Staff, while so serving, has the grade of gen- 
eral without vacating his permanent grade. 

(c) Except as otherwise prescribed by law and subject to section 
3013(f) of this title, the Chief of Staff performs his duties under the 
authority, direction, and control of the Secretary of the Army and 
is directly responsible to the Secretary. 

(d) Subject to the authority, direction, and control of the Sec- 
retary of the Army, the Chief of Staff shall — 

(1) preside over the Army Staff; 

(2) transmit the plans and recommendations of the Army 
Staff to the Secretary and advise the Secretary with regard to 
such plans and recommendations; 

(3) after approval of the plans or recommendations of the 
Army Staff by the Secretary, act as the agent of the Secretary 
in carrying them into effect; 

(4) exercise supervision, consistent with the authority as- 
signed to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members 
and organizations of the Army as the Secretary determines; 
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(5) perform the duties prescribed for him by section 171 of 
this title and other provisions of law; and 

(6) perform such other military duties, not otherwise as- 
signed by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secretary of the Army. 

(e)(1) The Chief of Staff shall also perform the duties pre- 
scribed for him as a member of the Joint Chiefs of Staff under sec- 
tion 151 of this title. 

(2) To the extent that such action does not impair the inde- 
pendence of the Chief of Staff in the performance of his duties as 
a member of the Joint Chiefs of Staff, the Chief of Staff shall in- 
form the Secretary regarding military advice rendered by members 
of the Joint Chiefs of Staff on matters affecting the Department of 
the Army. 

(3) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Chief of Staff shall keep the Secretary of the 
Army fully informed of significant military operations affecting the 
duties and responsibilities of the Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 162, Sec. 3034; Pub. L. 85-599, Sec. 4(a), Aug. 6, 1958, 72 
Stat. 516; Pub. L. 87-651, title I, Sec. 114, Sept. 7, 1962, 76 Stat. 513; Pub. L. 90-22, title IV, 
Sec. 401, June 5, 1967, 81 Stat. 53; Pub. L. 96-513, title V, Sec. 502(2), Dec. 12, 1980, 94 Stat. 
2909; Pub. L. 97-22, Sec. 10(b)(4), July 10, 1981, 95 Stat. 137; renumbered Sec. 3033 and 
amended Pub. L. 99-433, title V, Sec. 502(c), Oct. 1, 1986, 100 Stat. 1040; Pub. L. 100-456, 
div. A, title V, Sec. 519(a)(3), Sept. 29, 1988, 102 Stat. 1972.) 

§ 3034. Vice Chief of Staff 

(a) There is a Vice Chief of Staff of the Army, appointed by the 
President, by and with the advice and consent of the Senate, from 
the general officers of the Army. 

(b) The Vice Chief of Staff of the Army, while so serving, has 
the grade of general without vacating his permanent grade. 

(c) The Vice Chief of Staff has such authority and duties with 
respect to the Department of the Army as the Chief of Staff, with 
the approval of the Secretary of the Army, may delegate to or pre- 
scribe for him. Orders issued by the Vice Chief of Staff in per- 
forming such duties have the same effect as those issued by the 
Chief of Staff. 

(d) When there is a vacancy in the office of Chief of Staff or 
during the absence or disability of the Chief of Staff — 

(1) the Vice Chief of Staff shall perform the duties of the 
Chief of Staff until a successor is appointed or the absence or 
disability ceases; or 

(2) if there is a vacancy in the office of the Vice Chief of 
Staff or the Vice Chief of Staff is absent or disabled, unless the 
President directs otherwise, the most senior officer of the Army 
in the Army Staff who is not absent or disabled and who is not 
restricted in performance of duty shall perform the duties of 
the Chief of Staff until a successor to the Chief of Staff or the 
Vice Chief of Staff is appointed or until the absence or dis- 
ability of the Chief of Staff or Vice Chief of Staff ceases, which- 
ever occurs first. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 162, Sec. 3035; Pub. L. 85-599, Sec. 6(a), Aug. 6, 1958, 72 
Stat. 519; renumbered Sec. 3034 and amended Pub. L. 99-433, title V, Sec. 502(d), Oct. 1, 1986, 
100 Stat. 1041.) 
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§3035. Deputy Chiefs of Staff and Assistant Chiefs of Staff 

(a) The Deputy Chiefs of Staff and the Assistant Chiefs of Staff 
shall be general officers detailed to those positions. 

(b) The Secretary of the Army shall prescribe the number of 
Deputy Chiefs of Staff and Assistant Chiefs of Staff, for a total of 
not more than eight positions. 

(Added Pub. L. 99-433, title V, Sec. 502(e), Oct. 1, 1986, 100 Stat. 1042; amended Pub. L. 110- 
181, div. A, title IX, Sec. 902(a), Jan. 28, 2008, 122 Stat. 272.) 

§ 3036. Chiefs of branches: appointment; duties 

(a) There are in the Army the following officers: 

(1) Chief of Engineers. 

(2) Surgeon General. 

(3) Judge Advocate General. 

(4) Chief of Chaplains. 

(b) Each officer named in subsection (a), except the Judge Ad- 
vocate General, shall be appointed by the President, by and with 
the advice and consent of the Senate, from officers above the grade 
of major who — 

(D have shown by extensive duty in the branch concerned, 
or by similar duty, that they are qualified for the appointment; 
and 

(2) have been recommended by a board under subsection 
(e). 

Each officer covered by the preceding sentence, except the Surgeon 
General, shall be appointed in the regular grade of major general. 
The Surgeon General may be appointed from officers in any corps 
of the Army Medical Department and, while so serving, has the 
grade of lieutenant general. The Judge Advocate General shall be 
appointed as prescribed in section 3037 of this title. 

(c) An officer appointed under subsection (b) normally holds of- 
fice for four years. However, the President may terminate or extend 
the appointment at any time. 

(d) (1) Each officer named in subsection (a) shall perform duties 
prescribed by the Secretary of the Army and by law. 

(2) Under the supervision of the Secretary, the Chief of Engi- 
neers may accept orders to provide services to another department, 
agency, or instrumentality of the United States or to a State or po- 
litical subdivision of a State. The Chief of Engineers may provide 
any part of those services by contract. Services may be provided to 
a State, or to a political subdivision of a State, only if — 

(A) the work to be undertaken on behalf of non-Federal in- 
terests involves Federal assistance and the head of the depart- 
ment or agency providing Federal assistance for the work does 
not object to the provision of services by the Chief of Engi- 
neers; and 

(B) the services are provided on a reimbursable basis. 

(3) In this subsection, the term “State” includes the several 
States, the District of Columbia, the Commonwealths of Puerto 
Rico and the Northern Mariana Islands, territories and possessions 
of the United States, and Indian tribes. 

(e) For each office to be filled under subsection (b), the Sec- 
retary shall select a board of five general officers, including the in- 
cumbent, if any, of the office, and at least two officers, if available, 
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in a grade above major general who have had extensive service in 
the branch concerned. The Secretary shall give the board a list of 
the officers to be considered and shall specify the number of offi- 
cers, not less than three, to be recommended. The list shall 
include — 

(1) the name of each officer of the Regular Army who is ap- 
pointed in, or assigned to, that branch, and whose regular 
grade is colonel; 

(2) the name of each officer whose regular grade is above 
colonel, who has shown by extensive duty in that branch, or by 
similar duty, that he is qualified for the appointment; 

(3) to the extent that the Secretary determines advisable, 
the name of each officer of the Regular Army who is appointed 
in, or assigned to, that branch, and whose regular grade is 
lieutenant colonel, in the order in which their names appear on 
the applicable promotion lists; and 

(4) to the extent that the Secretary considers advisable, 
the name of each regular or reserve officer on active duty in 
a grade above lieutenant colonel who has shown by extensive 
duty in that branch, or by similar duty, that he is qualified for 
the appointment. 

From these officers, the board shall recommend by name the num- 
ber prescribed by the Secretary, and the President may appoint 
any officer so recommended. If the President declines to appoint 
any of the recommended officers, or if the officer nominated cannot 
be appointed because of advice by the Senate, the Secretary shall 
convene a board to recommend additional officers. An officer who 
is recommended but not appointed shall be considered not to have 
been recommended. This does not affect his eligibility for selection 
and recommendation for the grade of brigadier general or major 
general under section 3306 or 3307 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 163; Pub. L. 89-288, Sec. 1, Oct. 22, 1965, 79 Stat. 1050; 
Pub. L. 89-718, Sec. 24, Nov. 2, 1966, 80 Stat. 1119; Pub. L. 97-295, Sec. 1(38), Oct. 12, 1982, 
96 Stat. 1296; Pub. L. 99-662, title IX, Sec. 922, Nov. 17, 1986, 100 Stat. 4194; Pub. L. 100- 
26, Sec. 7(a)(10), Apr. 21, 1987, 101 Stat. 278; Pub. L. 102-580, title II, Sec. 211, Oct. 31, 1992, 
106 Stat. 4831; Pub. L. 104-106, div. A, title V, Sec. 506(a), Feb. 10, 1996, 110 Stat. 296; Pub. 
L. 104-201, div. A, title X, Sec. 1074(a)(18), Sept. 23, 1996, 110 Stat. 2660.) 

§3037. Judge Advocate General, Deputy Judge Advocate 
General, and general officers of Judge Advocate 
General’s Corps: appointment; duties 

(a) The President, by and with the advice and consent of the 
Senate, shall appoint the Judge Advocate General, the Deputy 
Judge Advocate General, and general officers of the Judge Advo- 
cate General’s Corps, from officers of the Judge Advocate General’s 
Corps, who are recommended by the Secretary of the Army. The 
term of office of the Judge Advocate General and the Deputy Judge 
Advocate General is four years. The Judge Advocate General, while 
so serving, has the grade of lieutenant general. An officer ap- 
pointed as Deputy Judge Advocate General who holds a lower reg- 
ular grade shall be appointed in the regular grade of major general. 

(b) The Judge Advocate General shall be appointed from those 
officers who at the time of appointment are members of the bar of 
a Federal court or the highest court of a State, and who have had 
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at least eight years of experience in legal duties as commissioned 
officers. 

(c) The Judge Advocate General, in addition to other duties 
prescribed by law — 

(1) is the legal adviser of the Secretary of the Army and 
of all officers and agencies of the Department of the Army; 

(2) shall direct the members of the Judge Advocate Gen- 
eral’s Corps in the performance of their duties; and 

(3) shall receive, revise, and have recorded the proceedings 
of courts of inquiry and military commissions. 

(d) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the Army, in selecting an officer for recommenda- 
tion to the President under subsection (a) for appointment as the 
Judge Advocate General or Deputy Judge Advocate General, shall 
ensure that the officer selected is recommended by a board of offi- 
cers that, insofar as practicable, is subject to the procedures appli- 
cable to selection boards convened under chapter 36 of this title. 

(e) No officer or employee of the Department of Defense may 
interfere with — 

(1) the ability of the Judge Advocate General to give inde- 
pendent legal advice to the Secretary of the Army or the Chief 
of Staff of the Army; or 

(2) the ability of judge advocates of the Army assigned or 
attached to, or performing duty with, military units to give 
independent legal advice to commanders. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 164; Pub. L. 85-861, Sec. 33(a)(18), Sept. 2, 1958, 72 Stat. 
1565; Pub. L. 103-337, div. A, title V, Sec. 504(a), Oct. 5, 1994, 108 Stat. 2750; Pub. L. 108- 
375, div. A, title V, Sec. 574(a), Oct. 28, 2004, 118 Stat. 1921; Pub. L. 109-163, div. A, title 
V, Sec. 508(a), title X, Sec. 1057(a)(2), Jan. 6, 2006, 119 Stat. 3229, 3440; Pub. L. 110-181, div. 
A, title V, Sec. 543(a)(l)-(3)(A), Jan. 28, 2008, 122 Stat. 114.) 

§ 3038. Office of Army Reserve: appointment of Chief 

(a) There is in the executive part of the Department of the 
Army an Office of the Army Reserve which is headed by a chief 
who is the adviser to the Chief of Staff on Army Reserve matters. 

(b) Appointment. — (1) The President, by and with the advice 
and consent of the Senate, shall appoint the Chief of Army Reserve 
from general officers of the Army Reserve who have had at least 
10 years of commissioned service in the Army Reserve. 

(2) The Secretary of Defense may not recommend an officer to 
the President for appointment as Chief of Army Reserve unless the 
officer — 

(A) is recommended by the Secretary of the Army; and 

(B) is determined by the Chairman of the Joint Chiefs of 
Staff, in accordance with criteria and as a result of a process 
established by the Chairman, to have significant joint duty ex- 
perience. 

(3) An officer on active duty for service as the Chief of Army 
Reserve shall be counted for purposes of the grade limitations 
under sections 525 and 526 of this title. 

(4) Until December 31, 2006, the Secretary of Defense may 
waive subparagraph (B) of paragraph (2) with respect to the ap- 
pointment of an officer as Chief of Army Reserve if the Secretary 
of the Army requests the waiver and, in the judgment of the Sec- 
retary of Defense — 
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(A) the officer is qualified for service in the position; and 

(B) the waiver is necessary for the good of the service. 

Any such waiver shall be made on a case-by-case basis. 

(c) Term; Reappointment; Grade. — (1) The Chief of Army Re- 
serve is appointed for a period of four years, but may be removed 
for cause at any time. An officer serving as Chief of Army Reserve 
may be reappointed for one additional four-year period. 

(2) The Chief of Army Reserve, while so serving, holds the 
grade of lieutenant general. 

(d) Budget. — The Chief of Army Reserve is the official within 
the executive part of the Department of the Army who, subject to 
the authority, direction, and control of the Secretary of the Army 
and the Chief of Staff, is responsible for justification and execution 
of the personnel, operation and maintenance, and construction 
budgets for the Army Reserve. As such, the Chief of Army Reserve 
is the director and functional manager of appropriations made for 
the Army Reserve in those areas. 

(e) Full Time Support Program. — The Chief of Army Reserve 
manages, with respect to the Army Reserve, the personnel program 
of the Department of Defense known as the Full Time Support Pro- 
gram. 

(f) Annual Report. — (1) The Chief of Army Reserve shall sub- 
mit to the Secretary of Defense, through the Secretary of the Army, 
an annual report on the state of the Army Reserve and the ability 
of the Army Reserve to meet its missions. The report shall be pre- 
pared in conjunction with the Chief of Staff of the Army and may 
be submitted in classified and unclassified versions. 

(2) The Secretary of Defense shall transmit the annual report 
of the Chief of Army Reserve under paragraph (1) to Congress, to- 
gether with such comments on the report as the Secretary con- 
siders appropriate. The report shall be transmitted at the same 
time each year that the annual report of the Secretary under sec- 
tion 113 of this title is submitted to Congress. 

(Added Pub. L. 90-168, Sec. 2(16), Dec. 1, 1967, 81 Stat. 523, Sec. 3019; renumbered Sec. 3038 
and amended Pub. L. 99-433, title V, Sec. 501(a)(4), 502(g)(1), Oct. 1, 1986, 100 Stat. 1034, 
1042; Pub. L. 103-337, div. A, title XVI, Sec. 1672(c)(1), Oct. 5, 1994, 108 Stat. 3015; Pub. L. 
104-201, div. A, title XII, Sec. 1212(a), Sept. 23, 1996, 110 Stat. 2691; Pub. L. 106-65, div. A, 
title V, Sec. 554(b), Oct. 5, 1999, 113 Stat. 617; Pub. L. 106-398, Sec. l[[div. A], title V, Sec. 
507(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-102; Pub. L. 107-314, div. A, title V, Sec. 501(a), 
Dec. 2, 2002, 116 Stat. 2529; Pub. L. 108-375, div. A, title V, Sec. 536(a), Oct. 28, 2004, 118 
Stat. 1901.) 

§ 3039. Deputy and assistant chiefs of branches 

(a) Each officer named in section 3036 of this title shall have, 
in addition to the assistants prescribed by subsections (b) and (c) 
and by section 3037 of this title, such deputies and assistants as 
the Secretary of the Army may prescribe. Each such deputy and as- 
sistant shall be an officer detailed by the Secretary to that position 
from the officers of the Army for a tour of duty of not more than 
four years, under a procedure prescribed by the Secretary similar 
to that prescribed in section 3036 of this title. 

(b) There is an Assistant Surgeon General appointed from the 
officers of the Dental Corps, as prescribed in section 3036 of this 
title. The Assistant Surgeon General is Chief of the Dental Corps 
and is responsible for making recommendations to the Surgeon 
General and through the Surgeon General to the Chief of Staff on 
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all matters concerning dentistry and the dental health of the Army. 
An appointee who holds a lower regular grade shall be appointed 
in the regular grade of major general. 

(c) There are two assistants to the Chief of Engineers ap- 
pointed as prescribed in section 3036 of this title. An appointee 
who holds a lower regular grade shall be appointed in the regular 
grade of brigadier general. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 165, Sec. 3040; Pub. L. 95-485, title VIII, Sec. 805(a), Oct. 
20, 1978, 92 Stat. 1621; renumbered Sec. 3039 and amended Pub. L. 99-433, title V, Sec. 
502(f)(2), Oct. 1, 1986, 100 Stat. 1042.) 

[§3040. Repealed. Pub. L. 103-337, div. A, title IX, Sec. 
904(b)(1), Oct. 5, 1994, 108 Stat. 2827] 
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3081. Dental Corps: Chief, functions. 
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3083. Public Affairs Specialty. 

3084. Chief of Veterinary Corps: grade. 

§3061. Regulations 

The President may prescribe regulations for the government of 
the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 165.) 

§ 3062. Policy; composition; organized peace establishment 

(a) It is the intent of Congress to provide an Army that is capa- 
ble, in conjunction with the other armed forces, of — 

(1) preserving the peace and security, and providing for 
the defense, of the United States, the Commonwealths and pos- 
sessions, and any areas occupied by the United States; 

(2) supporting the national policies; 

(3) implementing the national objectives; and 

(4) overcoming any nations responsible for aggressive acts 
that imperil the peace and security of the United States. 

(b) In general, the Army, within the Department of the Army, 
includes land combat and service forces and such aviation and 
water transport as may be organic therein. It shall be organized, 
trained, and equipped primarily for prompt and sustained combat 
incident to operations on land. It is responsible for the preparation 
of land forces necessary for the effective prosecution of war except 
as otherwise assigned and, in accordance with integrated joint mo- 
bilization plans, for the expansion of the peacetime components of 
the Army to meet the needs of war. 

(c) The Army consists of — 
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(1) the Regular Army, the Army National Guard of the 
United States, the Army National Guard while in the service 
of the United States and the Army Reserve; and 

(2) all persons appointed or enlisted in, or conscripted into, 
the Army without component. 

(d) The organized peace establishment of the Army consists of 
all— 

(1) military organizations of the Army with their installa- 
tions and supporting and auxiliary elements, including combat, 
training, administrative, and logistic elements; and 

(2) members of the Army, including those not assigned to 
units; 

necessary to form the basis for a complete and immediate mobiliza- 
tion for the national defense in the event of a national emergency. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 166; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(6), Jan. 
6, 2006, 119 Stat. 3441.) 

§ 3063. Basic branches 

(a) The Secretary of the Army may assign members of the 
Army to its basic branches. The basic branches are — 

(1) Infantry; 

(2) Armor; 

(3) Artillery; 

(4) Corps of Engineers; 

(5) Signal Corps; 

(6) Adjutant General’s Corps; 

(7) Quartermaster Corps; 

(8) Finance Corps; 

(9) Ordnance Corps; 

(10) Chemical Corps; 

(11) Transportation Corps; 

(12) Military Police Corps; and 

(13) such other basic branches as the Secretary considers 
necessary. 

(b) The Secretary may discontinue or consolidate basic 
branches of the Army for the duration of any war, or of any na- 
tional emergency declared by Congress. 

(c) The Secretary may not assign to a basic branch any com- 
missioned officer appointed in a special branch. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 166.) 

§ 3064. Special branches 

(a) The special branches of the Army consist of commissioned 
officers of the Regular Army appointed therein, other members of 
the Army assigned thereto by the Secretary of the Army, and the 
sections prescribed in this chapter. The special branches are — 

(1) each corps of the Army Medical Department; 

(2) the Judge Advocate General’s Corps; 

(3) the Chaplains; and 

(4) such other special branches as may be established by 
the Secretary of the Army under subsection (b). 

(b) The Secretary of the Army may establish special branches 
for the Army and may assign commissioned officers (other than of- 
ficers of the Regular Army) and members to such branches. 
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(c) Commissioned officers of the Regular Army may be ap- 
pointed in a special branch, but the Secretary may not assign any 
officer of the Regular Army to a special branch. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 167; Pub. L. 90-329, June 4, 1968, 82 Stat. 170; Pub. L. 
96-513, title II, Sec. 231, Dec. 12, 1980, 94 Stat. 2886; Pub. L. 97-22, Sec. 5(a), July 10, 1981, 
95 Stat. 128.) 

§3065. Assignment and detail: officers assigned or detailed 
to basic and special branches 

(a) Commissioned officers of the Army may be detailed as gen- 
eral staff officers and as inspectors general. 

(b) Members of the Army may be detailed to duty in particular 
fields specified by the Secretary, including intelligence, counter-in- 
telligence, and military government. 

(c) Members of the Army appointed in or assigned to one 
branch may be detailed for duty with any other branch. 

(d) Members of the Army while not on active duty may be as- 
signed to any basic or special branch, or to such other branches or 
groups, and to such organizations, as the Secretary considers ap- 
propriate. 

(e) No officer of the Army may be assigned to perform tech- 
nical, scientific, or other professional duties unless he is qualified 
to perform those duties and meets professional qualifications at 
least as strict as those in effect on June 28, 1950. If the duties to 
which an officer is assigned involve professional work that is the 
same as or is similar to that usually performed in civil life by a 
member of a learned profession, such as engineering, law, medi- 
cine, or theology, the officer must have the qualifications, by edu- 
cation, training, or experience, equal to or similar to those usually 
required of members of that profession, unless the exigencies of the 
situation prevent. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 167.) 

[§3066. Repealed. Pub. L. 96-513, title II, Sec. 201, Dec. 12, 
1980, 94 Stat. 2878] 

§ 3067. Army Medical Department 

There is an Army Medical Department in the Army. The Army 
Medical Department consists of — 

(1) the Surgeon General; 

(2) the Assistant Surgeons General; 

(3) the Medical Corps; 

(4) the Dental Corps; 

(5) the Veterinary Corps; 

(6) the Medical Service Corps; 

(7) the Army Nurse Corps; and 

(8) the Army Medical Specialist Corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 168; Pub. L. 85-861, Sec. 1(60), Sept. 2, 1958, 72 Stat. 1462; 
Pub. L. 90-329, June 4, 1968, 82 Stat. 170.) 

§3068. Medical Service Corps: organization; Chief and as- 
sistant chiefs 

There is a Medical Service Corps in the Army. The Medical 
Service Corps consists of — 
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(1) the Chief of the Medical Service Corps, who shall be 
appointed by the Secretary of the Army from among the offi- 
cers of the Medical Service Corps whose regular grade is above 
captain; 

(2) the assistant chiefs of the Medical Service Corps, who 
shall be designated by the Surgeon General from officers in 
that Corps and who shall be his consultants on activities relat- 
ing to their sections; 

(3) commissioned officers of the Regular Army appointed 
therein; 

(4) other members of the Army assigned thereto by the 
Secretary of the Army; and 

(5) the following sections — 

(A) the Administrative Health Services Section; 

(B) the Medical Allied Sciences Section; 

(C) the Preventive Medicine Sciences Section; 

(D) the Clinical Health Sciences Section; and 

(E) other sections considered necessary by the Sec- 
retary of the Army. 

(Added Pub. L. 89-603, Sec. 1(1), Sept. 24, 1966, 80 Stat. 846; amended Pub. L. 97-295, Sec. 
1(37), Oct. 12, 1982, 96 Stat. 1296; Pub. L. 111-383, div. A, title V, Sec. 594, Jan. 7, 2011, 124 
Stat. 4234.) 

§3069. Army Nurse Corps: composition; Chief and assistant 
chief; appointment; grade 

(a) The Army Nurse Corps consists of the Chief and assistant 
chief of that corps and other officers in grades prescribed by the 
Secretary of the Army. 

(b) The Secretary of the Army shall appoint the Chief from the 
officers of the Regular Army in that corps whose regular grade is 
above lieutenant colonel and who are recommended by the Surgeon 
General. An appointee who holds a lower regular grade shall be ap- 
pointed in the regular grade of major general. The Chief serves 
during the pleasure of the Secretary, but not for more than four 
years, and may not be reappointed to the same position. 

(c) The Surgeon General shall appoint the assistant chief from 
the officers of the Regular Army in that corps whose regular grade 
is above lieutenant colonel. The assistant chief serves during the 
pleasure of the Surgeon General, but not for more than four years 
and may not be reappointed to the same position. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 168; Aug. 21, 1957, Pub. L. 85-155, title I, Sec. 101(1), 71 
Stat. 375; Sept. 7, 1962, Pub. L. 87-649, Sec. 6(b)(1), 76 Stat. 494; Sept. 30, 1966, Pub. L. 89- 
609, Sec. 1(1), 80 Stat. 852; Nov. 8, 1967, Pub. L. 90-130, Sec. 1(8)(A), 81 Stat. 374; Sept. 23, 
1996, Pub. L. 104-201, div. A, title V, Sec. 502(a), 110 Stat. 2511; Pub. L. 107-314, div. A, title 
V, Sec. 504(a)(1), Dec. 2, 2002, 116 Stat. 2531.) 

§3070. Army Medical Specialist Corps: organization; Chief 
and assistant chiefs 

(a) The Army Medical Specialist Corps consists of the Chief 
and assistant chiefs of that corps, other officers in grades pre- 
scribed by the Secretary of the Army, and the following sections: 

(1) The Dietitian Section. 

(2) The Physical Therapist Section. 

(3) The Occupational Therapist Section. 

(4) The Physician Assistant Section. 
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(5) The Chiropractic Section. 

(b) The Secretary of the Army shall appoint the Chief from the 
officers of the Regular Army in that corps whose regular grade is 
above captain and who are recommended by the Surgeon General. 
The Chief serves during the pleasure of the Secretary, but not for 
more than four years, and may not be reappointed. 

(c) The Surgeon General shall appoint up to five assistant 
chiefs from officers of the Regular Army in that corps whose reg- 
ular grade is above captain. Each assistant chief is the chief of a 
section of that corps. An assistant chief serves during the pleasure 
of the Surgeon General, but not for more than four years, and may 
not be reappointed to the same position. 

(d) Chiropractors who are qualified under regulations pre- 
scribed by the Secretary of the Army may be appointed as commis- 
sioned officers in the Chiropractic Section of the Army Medical Spe- 
cialist Corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 169; Pub. L. 85-155, title I, Sec. 101(2), Aug. 21, 1957, 71 
Stat. 375; Pub. L. 87-649, Sec. 6(b)(2), (3), Sept. 7, 1962, 76 Stat. 494; Pub. L. 89-609, Sec. 1(2), 
(3), Sept. 30, 1966, 80 Stat. 852; Pub. L. 90-130, Sec. 1(8)(B), Nov. 8, 1967, 81 Stat. 374; Pub. 
L. 102-190, div. A, title V, Sec. 551(a), Dec. 5, 1991, 105 Stat. 1370; Pub. L. 102-484, div. A, 
title V, Sec. 505(a), Oct. 23, 1992, 106 Stat. 2404.) 

[§3071. Repealed. Pub. L. 95-485, title VIII, Sec. 820(b), Oct. 
20, 1978, 92 Stat. 1627] 

§ 3072. Judge Advocate General’s Corps 

There is a Judge Advocate General’s Corps in the Army. The 
Judge Advocate General’s Corps consists of — 

(1) the Judge Advocate General; 

(2) the Assistant Judge Advocate General; 

(3) three officers in the grade of brigadier general; 

(4) commissioned officers of the Regular Army appointed 
therein; and 

(5) other members of the Army assigned thereto by the 
Secretary of the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 169.) 

§3073. Chaplains 

There are chaplains in the Army. The Chaplains include — 

(1) the Chief of Chaplains; 

(2) commissioned officers of the Regular Army appointed 
as chaplains; and 

(3) other officers of the Army appointed as chaplains in the 
Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 170.) 

§3074. Commands: territorial organization; engineer tac- 
tical units 

(a) Except as otherwise prescribed by law or by the Secretary 
of Defense, the Army shall be divided into such commands, forces, 
and organizations as may be prescribed by the Secretary of the 
Army. 

Ch) For Army purposes, the United States, the Commonwealths 
and possessions, and other places in which the Army is stationed 
or is operating may be divided into such areas as may be directed 
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by the Secretary. Officers of the Army may be assigned to com- 
mand Army activities, installations, and personnel in those areas. 
In the discharge of the Army’s functions or other functions author- 
ized by law, officers so assigned have the duties and powers pre- 
scribed by the Secretary. 

(c) Such part of the Corps of Engineers as the President directs 
shall be formed into tactical units organized as he prescribes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 170; Pub. L. 99-433, title V, Sec. 503, Oct. 1, 1986, 100 Stat. 
1042; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(6), Jan. 6, 2006, 119 Stat. 3441.) 

§ 3075. Regular Army: composition 

(a) The Regular Army is the component of the Army that con- 
sists of persons whose continuous service on active duty in both 
peace and war is contemplated by law, and of retired members of 
the Regular Army. 

(b) The Regular Army includes — 

(1) the officers and enlisted members of the Regular Army; 

(2) the professors, director of admissions, and cadets of the 
United States Military Academy; and 

(3) the retired officers and enlisted members of the Reg- 
ular Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 170; Pub. L. 85-600, Sec. 1(1), Aug. 6, 1958, 72 Stat. 522; 
Pub. L. 95-551, Sec. 2, Oct. 30, 1978, 92 Stat. 2069; Pub. L. 97-295, Sec. 1(39), Oct. 12, 1982, 
96 Stat. 1297.) 

[§§3076 to 3080. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1661(a)(3)(A), Oct. 5, 1994, 108 Stat. 2980] 

§3081. Dental Corps: Chief, functions 

(a) The Chief of the Dental Corps shall be an officer of that 
corps appointed as prescribed in section 3039 of this title. 

(b) Under such regulations as the Secretary of the Army may 
prescribe, all dental functions of the Army shall be under the direc- 
tion of the Chief of the Dental Corps. All matters relating to den- 
tistry shall be referred to the Chief of the Dental Corps. 

(c) The Chief of the Dental Corps shall — 

(1) establish professional standards and policies for dental 
practice; 

(2) initiate and recommend action pertaining to organiza- 
tion requirements and utilization of the Dental Corps and den- 
tal auxiliary strength, appointments, advancement, training 
assignments, and transfer of dental personnel; and 

(3) serve as the adviser to the Office of the Surgeon Gen- 
eral on all matters relating directly to dentistry. 

(d) Under such regulations as the Secretary of the Army may 
prescribe, dental and dental auxiliary personnel throughout the 
Army shall be organized into units commanded by a designated 
Dental Corps Officer. Such officer will be directly responsible to the 
commander of installations, organizations, and activities for all pro- 
fessional and technical matters and such administrative matters as 
may be prescribed by regulation. 

(Added Pub. L. 95^85, title VIII, Sec. 805(b)(1), Oct. 20, 1978, 92 Stat. 1621; amended Pub. 
L. 99-433, title V, Sec. 502(f)(3), Oct. 1, 1986, 100 Stat. 1042.) 
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[§ 3082. Renumbered 10542] 

§ 3083. Public Affairs Specialty 

There is a career field in the Army known as the Public Affairs 
Specialty. Members of the Army with the Public Affairs Specialty 
are — 

(1) the Chief of Public Affairs; 

(2) commissioned officers of the Army in the grade of major 
or above who are selected and specifically educated, trained, 
and experienced to perform as professional public affairs offi- 
cers for the remainder of their careers; and 

(3) other members of the Army assigned to public affairs 
positions by the Secretary of the Army. 

(Added Pub. L. 105-85, div. A, title V, Sec. 596(a), Nov. 18, 1997, 111 Stat. 1765.) 

§ 3084. Chief of Veterinary Corps: grade 

The Chief of the Veterinary Corps of the Army shall be ap- 
pointed from among officers of the Veterinary Corps. The Chief of 
the Veterinary Corps serves in the grade of brigadier general. An 
officer appointed to that position who holds a lower grade shall be 
appointed in the grade of brigadier general. 

(Added Pub. L. 107-314, div. A, title V, Sec. 504(b)(1), Dec. 2, 2002, 116 Stat. 2531; amended 
Pub. L. 108-136, div. A, title V, Sec. 502(a), Nov. 24, 2003, 117 Stat. 1456; Pub. L. 109-163, 
div. A, title X, Sec. 1056(c)(ll), Jan. 6, 2006, 119 Stat. 3440.) 
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Sec. 

3201. Officers on active duty: minimum strength based on requirements. 

[3202 to 3207, 3209. Repealed.l 

3210. Regular Army: strength in grade; general officers. 

[3211 to 3225, 3230. Repealed.l 

§3201. Officers on active duty: minimum strength based on 
requirements 

(a) The Secretary of the Army shall ensure that (beginning 
with fiscal year 1999) the strength at the end of each fiscal year 
of officers on active duty is sufficient to enable the Army to meet 
at least that percentage of the programmed manpower structure for 
officers for the active component of the Army that is provided for 
in the most recent Defense Planning Guidance issued by the Sec- 
retary of Defense. 

(b) The number of officers on active duty shall be counted for 
purposes of this section in the same manner as applies under sec- 
tion 115(a)(1) of this title. 

(c) In this section: 

(1) The term “programmed manpower structure” means 
the aggregation of billets describing the full manpower require- 
ments for units and organizations in the programmed force 
structure. 

(2) The term “programmed force structure” means the set 
of units and organizations that exist in the current year and 
that is planned to exist in each future year under the then-cur- 
rent Future-Years Defense Program. 

(Added Pub. L. 104-106, div. A, title V, Sec. 505(a)(1), Feb. 10, 1996, 110 Stat. 295.) 

[§3202. Repealed. Pub. L. 101-510, div. A, title IV, Sec. 
403(b)(1)(A), Nov. 5, 1990, 104 Stat. 1545] 

[§§3203 to 3207. Repealed. Pub. L. 96-513, title II, Sec. 202, 
Dec. 12, 1980, 94 Stat. 2878] 

[§3209. Repealed. Pub. L. 96-513, title II, Sec. 202, Dec. 12, 
1980, 94 Stat. 2878] 

§3210. Regular Army: strength in grade; general officers 

(a) Subject to section 526 of this title, the authorized strength 
of the Regular Army in general officers on the active-duty list is 
75/10,000 of the authorized strength of the Regular Army in com- 
missioned officers on the active-duty list. 

(b) The authorized strength of each of the following branches — 

(1) each corps of the Army Medical Department; and 

(2) the Chaplains; 

in general officers on the active-duty list of the Regular Army is 
5/1,000 of the authorized strength of the branch concerned in corn- 
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missioned officers on the active-duty list of the Regular Army. Not 
more than one-half of the authorized strength in general officers in 
such a branch may be in a regular grade above brigadier general. 

(c) When the application of the percentages and ratios specified 
in this section results in a fraction, a fraction of one-half or more 
is counted as one, and a fraction of less than one-half is dis- 
regarded. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 174; Pub. L. 85-861, Sec. 1(66), Sept. 2, 1958, 72 Stat. 1463; 
Pub. L. 89-603, Sec. 1(2), Sept. 24, 1966, 80 Stat. 846; Pub. L. 90-329, June 4, 1968, 82 Stat. 
170; Pub. L. 96-513, title V, Sec. 502(5), Dec. 12, 1980, 94 Stat. 2909; Pub. L. 97-22, Sec. 5(b), 
July 10, 1981, 95 Stat. 128; Pub. L. 102-190, div. A, title X, Sec. 1061(a)(20)(A), Dec. 5, 1991, 
105 Stat. 1473.) 

[§3211. Repealed. Pub. L. 96-513, title II, Sec. 202, Dec. 12, 
1980, 94 Stat. 2878] 

[§3212. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1662(a)(3), Oct. 5, 1994, 108 Stat. 2988] 

[§§3213, 3214. Repealed. Pub. L. 96-513, title II, Sec. 202, 
Dec. 12, 1980, 94 Stat. 2878] 

[§3215. Repealed. Pub. L. 95-485, title VIII, Sec. 820(c)(3), 
Oct. 20, 1978, 92 Stat. 1627] 

[§3216. Repealed. Pub. L. 96-513, title II, Sec. 202, Dec. 12, 
1980, 94 Stat. 2878] 

[§§3217 to 3225. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1662(a)(3), Oct. 5, 1994, 108 Stat. 2988] 

[§3230. Repealed. Pub. L. 96-513, title II, Sec. 232, Dec. 12, 
1980, 94 Stat. 2886] 




CHAPTER 333— ENLISTMENTS 


Sec. 

3251. Definition. 

3252. Bonus to encourage Army personnel to refer persons for enlistment in the 

Army. 

[3253 to 3256. Repealed.] 

3258. Regular Army: reenlistment after service as an officer. 

[3259 to 3261. Repealed.] 

3262. Army: percentage of high-school graduates. 

[3263 to 3264. Repealed.] 

§3251. Definition 

In this chapter, the term “enlistment” means original enlist- 
ment or reenlistment. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 177; Pub. L. 100-180, div. A, title XII, Sec. 1231(19)(A), Dec. 
4, 1987, 101 Stat. 1161.) 

§ 3252. Bonus to encourage Army personnel to refer persons 
for enlistment in the Army 

(a) Authority To Pay Bonus. — 

(1) Authority. — The Secretary of the Army may pay a 
bonus under this section to an individual referred to in para- 
graph (2) who refers to an Army recruiter a person who has 
not previously served in an armed force and who, after such re- 
ferral, enlists in the regular component of the Army or in the 
Army National Guard or Army Reserve. 

(2) Individuals eligible for bonus. — Subject to sub- 
section (c), the following individuals are eligible for a referral 
bonus under this section: 

(A) A member in the regular component of the Army. 

(B) A member of the Army National Guard. 

(C) A member of the Army Reserve. 

(D) A member of the Army in a retired status, includ- 
ing a member under 60 years of age who, but for age, 
would be eligible for retired pay. 

(E) A civilian employee of the Department of the 
Army. 

(b) Referral. — For purposes of this section, a referral for 
which a bonus may be paid under subsection (a) occurs — 

(1) when the individual concerned contacts an Army re- 
cruiter on behalf of a person interested in enlisting in the 
Army; or 

(2) when a person interested in enlisting in the Army con- 
tacts the Army recruiter and informs the recruiter of the role 
of the individual concerned in initially recruiting the person. 

(c) Certain Referrals Ineligible. — 

(1) Referral of immediate family. — A member of the 
Army or civilian employee of the Department of the Army may 
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not be paid a bonus under subsection (a) for the referral of an 
immediate family member. 

(2) Members in recruiting roles. — A member of the 
Army or civilian employee of the Department of the Army serv- 
ing in a recruiting or retention assignment, or assigned to 
other duties regarding which eligibility for a bonus under sub- 
section (a) could (as determined by the Secretary) be perceived 
as creating a conflict of interest, may not be paid a bonus 
under subsection (a). 

(3) Junior reserve officers’ training corps instruc- 
tors. — A member of the Army detailed under subsection (c)(1) 
of section 2031 of this title to serve as an administrator or in- 
structor in the Junior Reserve Officers’ Training Corps pro- 
gram or a retired member of the Army employed as an admin- 
istrator or instructor in the program under subsection (d) of 
such section may not be paid a bonus under subsection (a). 

(d) Amount of Bonus. — The amount of the bonus payable for 
a referral under subsection (a) may not exceed $2,000. The amount 
shall be payable as provided in subsection (e). 

(e) Payment. — A bonus payable for a referral of a person under 
subsection (a) shall be paid as follows: 

(1) Not more than $1,000 shall be paid upon the com- 
mencement of basic training by the person. 

(2) Not more than $1,000 shall be paid upon the comple- 
tion of basic training and individual advanced training by the 
person. 

(f) Relation to Prohibition on Bounties. — The referral 
bonus authorized by this section is not a bounty for purposes of sec- 
tion 514(a) of this title. 

(g) Coordination With Receipt of Retired Pay. — A bonus 
paid under this section to a member of the Army in a retired status 
is in addition to any compensation to which the member is entitled 
under this title, title 37 or 38, or any other provision of law. 

(h) Duration of Authority. — A bonus may not be paid under 
subsection (a) with respect to any referral that occurs after Decem- 
ber 31, 2011. 

(Added Pub. L. 110-181, div. A, title VI, Sec. 671(a)(1), Jan. 28, 2008, 122 Stat. 181; amended 
Pub. L. 110^17, [div. A], title VI, Sec. 615(b), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 111-84, 
div. A, title VI, Sec. 616(2), Oct. 28, 2009, 123 Stat. 2354; Pub. L. 111-383, div. A, title VI, Sec. 
616(2), Jan. 7, 2011, 124 Stat. 4238.) 

[§3253. Repealed. Pub. L. 109-163, div. A, title V, Sec. 
542(b)(1), Jan. 6, 2006, 119 Stat. 3253] 

[§§3254 to 3256. Repealed. Pub. L. 90-235, Sec. 2(a)(2)(B), 
Jan. 2, 1968, 81 Stat. 756] 

§3258. Regular Army: reenlistment after service as an offi- 
cer 

(a) Any former enlisted member of the Regular Army who has 
served on active duty as an officer of the Army, or who was dis- 
charged as an enlisted member to accept an appointment as an offi- 
cer of the Army, is entitled to be reenlisted in the Regular Army 
in the enlisted grade that he held before his service as an officer, 
without loss of seniority or credit for service, regardless of the ex- 
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istence of a vacancy in his grade or of a physical disability incurred 
or having its inception in line of duty, if (1) his service as an officer 
is terminated by an honorable discharge or he is relieved from ac- 
tive duty for a purpose other than to await appellate review of a 
sentence that includes dismissal or dishonorable discharge, and (2) 
he applies for reenlistment within six months (or such other period 
as the Secretary of the Army prescribes for exceptional cir- 
cumstances) after termination of that service. 

(b) A person is not entitled to be reenlisted under this section 
if — 

(1) the person was discharged or released from active duty 
as an officer on the basis of a determination of — 

(A) misconduct; 

(B) moral or professional dereliction; 

(C) duty performance below prescribed standards for 
the grade held; or 

(D) retention being inconsistent with the interests of 
national security; or 

(2) the person’s former enlisted status and grade was 
based solely on the participation by that person in a 
precommissioning program that resulted in the commission 
held by that person during the active duty from which the per- 
son was released or discharged. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 179; Pub. L. 85-603, Sec. 1(1), Aug. 8, 1958, 72 Stat. 526; 
Pub. L. 102-484, div. A, title V, Sec. 520(a), Oct. 23, 1992, 106 Stat. 2408; Pub. L. 110-181, 
div. A, title V, Sec. 506(a), Jan. 28, 2008, 122 Stat. 96.) 

[§§3259 to 3261. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1662(b)(3), Oct. 5, 1994, 108 Stat. 2990] 

§ 3262. Army: percentage of high-school graduates 

Notwithstanding section 520(b) of this title, of the males with 
no prior military service who are enlisted or inducted into the 
Army during any fiscal year, the number who are not high-school 
graduates may not exceed, as of the end of the fiscal year, 35 per- 
cent of all such persons. 

(Added Pub. L. 99-661, div. A, title IV, Sec. 402(a), Nov. 14, 1986, 100 Stat. 3859; amended 
Pub. L. 100-370, Sec. 1(a)(2), July 19, 1988, 102 Stat. 840.) 

[§3263. Repealed. Pub. L. 90-235, Sec. 2(a)(2)(B), Jan. 2, 
1968, 81 Stat. 756] 

[§3264. Repealed. Pub. L. 107-314, div. A, title V, Sec. 531(c), 
Dec. 2, 2002, 116 Stat. 2544] 




CHAPTER 335— APPOINTMENTS IN THE REGULAR ARMY 

Sec. 

3281. Commissioned officer grades. 

3282. General officers: title of office. 

3283. Commissioned officers: appointment without specification of branch; trans- 

fer between branches. 

[3284 to 3309. Repealed.] 

3310. Warrant officers: original appointment; qualifications. 

[3311 to 3314. Repealed.] 

§3281. Commissioned officer grades 

The commissioned grades in the Regular Army are: 

(1) Major general. 

(2) Brigadier general. 

(3) Colonel. 

(4) Lieutenant colonel. 

(5) Major. 

(6) Captain. 

(7) First lieutenant. 

(8) Second lieutenant. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 181.) 

§ 3282. General officers: title of office 

An officer holding an appointment as a general officer in the 
Regular Army may be called a general officer in the Regular Army. 
In addition, a general officer of the Regular Army in the Medical 
Corps, Dental Corps, Veterinary Corps, Judge Advocate General’s 
Corps, or the Chaplains, may be called a general officer of that 
branch. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 181.) 

§3283. Commissioned officers: appointment without speci- 
fication of branch; transfer between branches 

(a) Appointments in commissioned grades in the Regular Army 
shall be made without specification of branch except in each of the 
special branches and as professors or director of admissions of the 
United States Military Academy. 

(b) Commissioned officers appointed in the Regular Army with- 
out specification of branch shall be assigned, and may be trans- 
ferred and reassigned, by the Secretary of the Army to branches 
other than the special branches, according to their professional 
qualifications and the needs of the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 181; Pub. L. 85-600, Sec. 1(4), Aug. 6, 1958, 72 Stat. 522; 
Pub. L. 95-485, title VIII, Sec. 820(d)(1), Oct. 20, 1978, 92 Stat. 1627; Pub. L. 95-551, Sec. 2, 
Oct. 30, 1978, 92 Stat. 2069.) 
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[§§3284 to 3300. Repealed. Pub. L. 96-513, title II, Sec. 204, 
Dec. 12, 1980, 94 Stat. 2880] 

[§§3302, 3303. Repealed. Pub. L. 96-513, title II, Sec. 204, 
Dec. 12, 1980, 94 Stat. 2880] 

[§3304. Repealed. Pub. L. 90-130, Sec. 1(10)(C), Nov. 8, 1967, 
81 Stat 375] 

[§§3305 to 3309. Repealed. Pub. L. 96-513, title II, Sec. 204, 
Dec. 12, 1980, 94 Stat. 2880] 

§3310. Warrant officers: original appointment; qualifica- 
tions 

Original appointments as warrant officers in the Regular Army 

shall be made from persons who have served on active duty at least 

one year in the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 192.) 

[§3311. Repealed. Pub. L. 95-485, title VIII, Sec. 820(d)(4), 
Oct. 20, 1978, 92 Stat. 1627] 

[§§3312 to 3314. Repealed. Pub. L. 96-513, title II, Sec. 204, 
Dec. 12, 1980, 94 Stat. 2880] 




[CHAPTER 337— REPEALED] 


[§3351. Renumbered 12211] 

[§ 3352. Renumbered 12213] 

[§§3353, 3354. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(a)(1), Oct. 5, 1994, 108 Stat. 2963] 

[§3355. Repealed. Pub. L. 88-647, title III, Sec. 301(5), Oct. 
13, 1964, 78 Stat. 1071] 

[§§3357 to 3390. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(a)(1), Oct. 5, 1994, 108 Stat. 2963] 

[§3391. Repealed. Pub. L. 90-130, Sec. 1(11)(F), Nov. 8, 1967, 
81 Stat. 376] 

[§§3392 to 3396. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(a)(1), Oct. 5, 1994, 108 Stat. 2963] 
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Sec. 

[3441 to 3445. Repealed.] 

3446. Retention on active duty. 

[3447 to 3452. Repealed.] 

[§§3441, 3442. Repealed. Pub. L. 96-513, title II, Sec. 207, 
Dec. 12, 1980, 94 Stat. 2884] 

[§3443. Repealed. Pub. L. 85-861, Sec. 36B(6), Sept. 2, 1958, 
72 Stat. 1570] 

[§§3444, 3445. Repealed. Pub. L. 96-513, title II, Sec. 207, 
Dec. 12, 1980, 94 Stat. 2884] 

§ 3446. Retention on active duty 

The President may retain on active duty a disabled officer 
until — 

(1) the physical condition of the officer is such that the offi- 
cer will not be further benefited by retention in a military hos- 
pital or a medical facility of the Department of Veterans Af- 
fairs; or 

(2) the officer is processed for physical disability benefits 
provided by law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 196; Pub. L. 85-861, Sec. 1(81)(C), Sept. 2, 1958, 72 Stat. 
1480; Pub. L. 101-189, div. A, title XVI, Sec. 1621(a)(10), Nov. 29, 1989, 103 Stat. 1603; Pub. 
L. 102-25, title VII, Sec. 701(j)(6), Apr. 6, 1991, 105 Stat. 116.) 

[§§3447 to 3449. Repealed. Pub. L. 96-513, title II, Sec. 207, 
208, Dec. 12, 1980, 94 Stat. 2884] 

[§3450. Repealed. Pub. L. 90-235, Sec. 3(b)(1), Jan. 2, 1968, 
81 Stat. 758] 

[§§3451, 3452. Repealed. Pub. L. 96-513, title II, Sec. 207, 
Dec. 12, 1980, 94 Stat. 2884] 
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Sec. 

3491. Non-regular officers: status. 

[3492 to 3502. Repealed.] 

3503. Retired commissioned officers: status. 

[3504. Repealed.] 

§3491. Non-regular officers: status 

A commissioned officer of the Army, other than of the Regular 
Army, who is on active duty in any commissioned grade has the 
rights and privileges, and is entitled to the benefits, provided by 
law for a commissioned officer of the Army Reserve — 

(1) whose reserve grade is that in which the officer not of 
the Regular Army is serving; 

(2) who has the same length of service as the officer not 
of the Regular Army; and 

(3) who is on active duty in his reserve grade. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 198.) 

[§§3492, 3493. Repealed. Pub. L. 90-235, Sec. 1(a)(2), (b), Jan. 
2, 1968, 81 Stat. 753] 

[§3494. Repealed. Pub. L. 96-513, title II, Sec. 209(a), Dec. 12, 
1980, 94 Stat. 2884] 

[§§3495 to 3502. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1662(f)(2), Oct. 5, 1994, 108 Stat. 2994] 

§ 3503. Retired commissioned officers: status 

A retired commissioned officer of the Army who is on active 
duty is considered, for all purposes except promotion, to be an offi- 
cer of the branch or organization to which he is assigned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 200.) 

[§3504. Repealed. Pub. L. 96-513, title II, Sec. 210, Dec. 12, 
1980, 94 Stat. 2884] 
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CHAPTER 343— SPECIAL APPOINTMENTS, 
ASSIGNMENTS, DETAILS, AND DUTIES 


Sec. 

[3531, 3532. Repealed.l 

3533. Corps of Engineers: assignment or transfer of officers to duties involving 

civil functions. 

3534. Corps of Engineers: detail of officers to assist Mayor of District of Colum- 

bia. 

[3535. Repealed.l 

3536. Leader of Army Band: appointment. 

[3538 to 3542. Repealed.] 

3543. Aides: detail; number authorized. 

[3544 to 3546. Repealed.] 

3547. Duties: chaplains; assistance required of commanding officers. 

3548. Duties: warrant officers; limitations. 

[§§3531, 3532. Repealed. Pub. L. 96-513, title II, Sec. 233(a), 
234, Dec. 12, 1980, 94 Stat. 2887] 

§3533. Corps of Engineers: assignment or transfer of offi- 
cers to duties involving civil functions 

Officers of the Corps of Engineers may be assigned or trans- 
ferred to and from duties involving the civil functions of the Corps 
of Engineers only with the approval of the Secretary of the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 201; Pub. L. 89-718, Sec. 26, Nov. 2, 1966, 80 Stat. 1119.) 

§ 3534. Corps of Engineers: detail of officers to assist Mayor 
of District of Columbia 

The President may detail not more than three officers assigned 
to the Corps of Engineers to assist the Mayor of the District of Co- 
lumbia in discharging his duties. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 201; Pub. L. 90-623, Sec. 2(5), Oct. 22, 1968, 82 Stat. 1314; 
Pub. L. 96-513, title V, Sec. 512(5)(A), (B), Dec. 12, 1980, 94 Stat. 2929.) 

[§3535. Repealed. Pub. L. 96-513, title II, Sec. 235, Dec. 12, 
1980, 94 Stat. 2887] 

§ 3536. Leader of Army Band: appointment 

(a) The Secretary of the Army may appoint the leader of the 
Army band from the warrant officers of the Regular Army. The 
leader serves during the pleasure of the Secretary and may be re- 
turned to his former status in the discretion of the Secretary. 

[(b) Repealed. Pub. L. 87-649, Sec. 14c(5), Sept. 7, 1962, 76 
Stat. 501.] 

(c) Upon retirement, the leader of the Army band has the 
grade of warrant officer, with the retired pay to which he would 
have been entitled had he not been appointed leader. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 201; Pub. L. 87-649, Sec. 14c(5), Sept. 7, 1962, 76 Stat. 501.) 
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[§§3538, 3539. Repealed. Pub. L. 90-235, Sec. 4(a)(2), (b)(1), 
Jan. 2, 1968, 81 Stat. 759, 760] 

[§3540. Repealed. Pub. L. 88-647, title III, Sec. 301(7), Oct. 
13, 1964, 78 Stat. 1071] 

[§§3541, 3542. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1661(c)(2), 1662(g)(2), Oct. 5, 1994, 108 Stat. 
2982, 2996] 

§ 3543. Aides: detail; number authorized 

(a) Each major general of the Army is entitled to three aides 
selected by him from commissioned officers of the Army in any 
grade below major. 

(b) Each brigadier general of the Army is entitled to two aides 
selected by him from commissioned officers of the Army in any 
grade below captain. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 202.) 

[§§3544, 3545. Repealed. Pub. L. 90-235, Sec. 4(a)(6), (b)(1), 
Jan. 2, 1968, 81 Stat. 759, 760] 

[§3546. Repealed. Pub. L. 85-861, Sec. 36B(7), Sept. 2, 1958, 
72 Stat. 1570] 

§3547. Duties: chaplains; assistance required of com- 
manding officers 

(a) Each chaplain shall, when practicable, hold appropriate re- 
ligious services at least once on each Sunday for the command to 
which he is assigned, and shall perform appropriate religious bur- 
ial services for members of the Army who die while in that com- 
mand. 

(b) Each commanding officer shall furnish facilities, including 
necessary transportation, to any chaplain assigned to his command, 
to assist the chaplain in performing his duties. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 203.) 

§ 3548. Duties: warrant officers; limitations 

Under regulations prescribed by the President, a warrant offi- 
cer may be assigned to perform duties that necessarily include 
those normally performed by a commissioned officer. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 203.) 




CHAPTER 345— RANK AND COMMAND 

Sec. 

[3571. Repealed.l 

3572. Rank: commissioned officers serving under temporary appointments. 

[3573, 3574. Repealed.l 

3575. Rank: warrant officers. 

[3576, 3578. Repealed.l 

3579. Command: commissioned officers of Army Medical Department. 

[3580. Repealed.l 

3581. Command: chaplains. 

[3582. Repealed.l 

3583. Requirement of exemplary conduct. 

[§3571. Repealed. Pub. L. 96-513, title II, Sec. 211, Dec. 12, 
1980, 94 Stat. 2885] 

§3572. Rank: commissioned officers serving under tem- 
porary appointments 

The President may, in accordance with the needs of the Army, 
adjust dates of rank of commissioned officers of the Army serving 
in temporary grades. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 204.) 

[§§3573, 3574. Repealed. Pub. L. 96-513, title II, Sec. 211, 
Dec. 12, 1980, 94 Stat. 2885] 

§ 3575. Rank: warrant officers 

Warrant officers rank next below second lieutenants and rank 
among themselves within each warrant officer grade under regula- 
tions to be prescribed by the Secretary of the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 205.) 

[§3576. Repealed. Pub. L. 90-235, Sec. 5(a)(2), Jan. 2, 1968, 81 
Stat. 761] 

[§3578. Repealed. Pub. L. 90-235, Sec. 5(a)(2), Jan. 2, 1968, 81 
Stat. 761] 

§3579. Command: commissioned officers of Army Medical 
Department 

(a) Except as provided in subsection (b), a commissioned officer 
of the Army Medical Department is not entitled to exercise com- 
mand because of his rank, except within the Army Medical Depart- 
ment. 

(b) An officer of the Medical Service Corps may exercise com- 
mand of troops that are not part of the Army Medical Department 
whenever authorized by the Secretary of the Army. The Secretary 
of the Army may delegate such authority to appropriate com- 
manders as the interest of the Army may require. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 206; Pub. L. 85-861, Sec. 1(60), (87), Sept. 2, 1958, 72 Stat. 
1462, 1482; Pub. L. 87-142, Aug. 17, 1961, 75 Stat. 364; Pub. L. 90-329, June 4, 1968, 82 Stat. 
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170; Pub. L. 96-513, title II, Sec. 212(a), Dec. 12, 1980, 94 Stat. 2885; Pub. L. 98-525, title XIV, 
Sec. 1405(46), Oct. 19, 1984, 98 Stat. 2625.) 

[§3580. Repealed. Pub. L. 95-485, title VIII, Sec. 820(f), Oct. 
20, 1978, 92 Stat. 1627] 

§3581. Command: chaplains 

A chaplain has rank without command. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 206.) 

[§3582. Repealed. Pub. L. 96-513, title II, Sec. 211, Dec. 12, 
1980, 94 Stat. 2885] 

§ 3583. Requirement of exemplary conduct 

All commanding officers and others in authority in the Army 
are required — 

(1) to show in themselves a good example of virtue, honor, 
patriotism, and subordination; 

(2) to be vigilant in inspecting the conduct of all persons 
who are placed under their command; 

(3) to guard against and suppress all dissolute and im- 
moral practices, and to correct, according to the laws and regu- 
lations of the Army, all persons who are guilty of them; and 

(4) to take all necessary and proper measures, under the 
laws, regulations, and customs of the Army, to promote and 
safeguard the morale, the physical well-being, and the general 
welfare of the officers and enlisted persons under their com- 
mand or charge. 

(Added Pub. L. 105-85, div. A, title V, Sec. 507(a)(1), Nov. 18, 1997, 111 Stat. 1726.) 




[CHAPTER 347— REPEALED] 

[§§3611, 3612. Repealed. Pub. L. 90-235, Sec. 8(2), Jan. 2, 
1968, 81 Stat. 764] 


CHAPTER 349— MISCELLANEOUS PROHIBITIONS AND 

PENALTIES 

Sec. 

[3631 to 3638. Repealed.] 

3639. Enlisted members: officers not to use as servants. 

[§3631. Repealed. Pub. L. 90-235, Sec. 7(b)(1), Jan. 2, 1968, 
81 Stat. 763] 

[§§3632, 3633. Repealed. Pub. L. 87-649, Sec. 14c(6), (7), Sept. 
7, 1962, 76 Stat. 501] 

[§3634. Repealed. Pub. L. 110-181, div. A, title V, Sec. 
590(b)(1), Jan. 28, 2008, 122 Stat. 138] 

[§3635. Repealed. Pub. L. 90-235, Sec. 6(a)(7), Jan. 2, 1968, 81 
Stat. 762] 

[§3636. Repealed. Pub. L. 87-649, Sec. 14c(8), Sept. 7, 1962, 
76 Stat. 501] 

[§3637. Repealed. Pub. L. 90-235, Sec. 7(b)(1), Jan. 2, 1968, 
81 Stat. 763] 

[§3638. Repealed. Pub. L. 85-861, Sec. 36B(8), Sept. 2, 1958, 
72 Stat. 1570] 

§ 3639. Enlisted members: officers not to use as servants 

No officer of the Army may use an enlisted member of the 
Army as a servant. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 208.) 
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[CHAPTER 351— REPEALED] 

[§§3661 to 3663. Repealed. Pub. L. 90-377, Sec. 6(1), July 5, 
1968, 82 Stat. 288] 


CHAPTER 353— MISCELLANEOUS RIGHTS AND BENEFITS 

Sec. 

3681. Presentation of United States flag upon retirement. 

[3682 to 3683. Repealed.] 

3684. Service credit: regular enlisted members; service as an officer to be count- 
ed as enlisted service. 

[3685 to 3690. Repealed.] 

3691. Flying officer rating: qualifications. 

[3692, 3693. Repealed.l 

§ 3681. Presentation of United States flag upon retirement 

(a) Presentation of Flag. — Upon the release of a member of 
the Army from active duty for retirement, the Secretary of the 
Army shall present a United States flag to the member. 

(b) Multiple Presentations Not Authorized. — A member is 
not eligible for a presentation of a flag under subsection (a) if the 
member has previously been presented a flag under this section or 
any other provision of law providing for the presentation of a 
United States flag incident to release from active service for retire- 
ment. 

(c) No Cost to Recipient. — The presentation of a flag under 
this section shall be at no cost to the recipient. 

(Added Pub. L. 105-261, div. A, title VI, Sec. 644(a)(1), Oct. 17, 1998, 112 Stat. 2048; amended 
Pub. L. 106-65, div. A, title VI, Sec. 652(e), Oct. 5, 1999, 113 Stat. 666.) 

[§3682. Repealed. Pub. L. 90-235, Sec. 6(a)(2), Jan. 2, 1968, 81 
Stat. 761] 

[§3683. Repealed. Pub. L. 99-145, title XIII, Sec. 
1301(b)(1)(A), Nov. 8, 1985, 99 Stat. 735] 

§3684. Service credit: regular enlisted members; service as 
an officer to be counted as enlisted service 

An enlisted member of the Regular Army is entitled to count 
active service as an officer in the Army as enlisted service for all 
purposes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 211.) 

[§3685. Repealed. Pub. L. 90-235, Sec. 7(a)(3), Jan. 2, 1968, 81 
Stat. 763] 
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[§3686. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1662(g)(2), Oct. 5, 1994, 108 Stat. 2996] 

[§3687. Repealed. Pub. L. 99-661, div. A, title VI, Sec. 
604(f)(1)(A), Nov. 14, 1986, 100 Stat. 3877] 

[§3688. Repealed. Pub. L. 85-861, Sec. 36B(10), Sept. 2, 1958, 
72 Stat. 1570] 

[§3689. Repealed. Pub. L. 87-649, Sec. 14c(9), Sept. 7, 1962, 
76 Stat. 501] 

[§3690. Repealed. Pub. L. 90-235, Sec. 7(b)(1), Jan. 2, 1968, 
81 Stat. 763] 

§3691. Flying officer rating: qualifications 

Only officers of the Army in the following categories may be 
rated as flying officers: 

(1) Officers who have aeronautical ratings as pilots of serv- 
ice types of aircraft or as aircraft observers. 

(2) Flight surgeons. 

(3) Officers undergoing flight training. 

(4) Officers who are members of combat crews, other than 
pilots of service types of aircraft, aircraft observers, and ob- 
servers. 

(5) In time of war, officers who have aeronautical ratings 
as observers. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 213.) 

[§3692. Repealed. Pub. L. 92-168, Sec. 1(1), Nov. 24, 1971, 85 
Stat. 489] 

[§3693. Repealed. Pub. L. 90-235, Sec. 7(a)(3), Jan. 2, 1968, 81 
Stat. 763] 




CHAPTER 355— HOSPITALIZATION 


Sec. 

[3721, 3722. Repealed.l 

3723. When Secretary may require. 

[§§3721, 3722. Repealed. Pub. L. 99-661, div. A, title VI, Sec. 
604(f)(1)(A), Nov. 14, 1986, 100 Stat. 3877] 

§ 3723. When Secretary may require 

The Secretary of the Army may order the hospitalization, med- 
ical and surgical treatment, and domiciliary care, for as long as 
necessary, of any member of the Army on active duty, and may 
incur obligations with respect thereto, whether or not the member 
incurred an injury, illness, or disease in line of duty, except in the 
case of a member treated in a private hospital, or by a civilian phy- 
sician, while on leave of absence for more than 24 hours. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 215; Pub. L. 99-661, div. A, title VI, Sec. 604(f)(1)(D), Nov. 
14, 1986, 100 Stat. 3878; Pub. L. 100-180, div. A, title XII, Sec. 1231(16), Dec. 4, 1987, 101 
Stat. 1161.) 
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CHAPTER 357— DECORATIONS AND AWARDS 


Sec. 

3741. Medal of honor: award. 

3742. Distinguished-service cross: award. 

3743. Distinguished-service medal: award. 

3744. Medal of honor; distinguished-service cross; distinguished-service medal: 

limitations on award. 

3745. Medal of honor; distinguished-service cross; distinguished-service medal: 

delegation of power to award. 

3746. Silver star: award. 

3747. Medal of honor; distinguished-service cross; distinguished-service medal; 

silver star: replacement. 

3748. Medal of honor; distinguished-service cross; distinguished-service medal; 

silver star: availability of appropriations. 

3749. Distinguished flying cross: award; limitations. 

3750. Soldier’s Medal: award; limitations. 

3751. Service medals: issue; replacement; availability of appropriations. 

3752. Medals: posthumous award and presentation. 

3753. Civil War battle streamers. 

3754. Medal of honor: duplicate medal. 

3755. Medal of honor: presentation of Medal of Honor Flag. 

3756. Korea Defense Service Medal. 

§3741. Medal of honor: award 

The President may award, and present in the name of Con- 
gress, a medal of honor of appropriate design, with ribbons and ap- 
purtenances, to a person who while a member of the Army, distin- 
guished himself conspicuously by gallantry and intrepidity at the 
risk of his life above and beyond the call of duty — 

(1) while engaged in an action against an enemy of the 
United States; 

(2) while engaged in military operations involving conflict 
with an opposing foreign force; or 

(3) while serving with friendly foreign forces engaged in an 
armed conflict against an opposing armed force in which the 
United States is not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 215; July 25, 1963, Pub. L. 88-77, Sec. 1(1), 77 Stat. 93.) 

§ 3742. Distinguished-service cross: award 

The President may award a distinguished-service cross of ap- 
propriate design, with ribbons and appurtenances, to a person who, 
while serving in any capacity with the Army, distinguishes himself 
by extraordinary heroism not justifying the award of a medal of 
honor — 

(1) while engaged in an action against an enemy of the 
United States; 

(2) while engaged in military operations involving conflict 
with an opposing foreign force; or 

(3) while serving with friendly foreign forces engaged in an 
armed conflict against an opposing armed force in which the 
United States is not a belligerent party. 

1737 



§ 3743 


CH. 357— DECORATIONS AND AWARDS 


1738 


(Aug. 10, 1956, ch. 1041, 70A Stat. 215; Pub. L. 88-77, Sec. 1(2), July 25, 1963, 77 Stat. 93.) 

§ 3743. Distinguished-service medal: award 

The President may award a distinguished-service medal of ap- 
propriate design and a ribbon, together with a rosette or other de- 
vice to be worn in place thereof, to a person who, while serving in 
any capacity with the Army, distinguishes himself by exceptionally 
meritorious service to the United States in a duty of great responsi- 
bility. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 216.) 

§3744. Medal of honor; distinguished-service cross; distin- 
guished-service medal: limitations on award 

(a) No more than one medal of honor, distinguished-service 
cross, or distinguished-service medal may be awarded to a person. 
However, for each succeeding act that would otherwise justify the 
award of such a medal or cross, the President may award a suit- 
able bar or other device to be worn as he directs. 

(b) Except as provided in subsection (d), no medal of honor, dis- 
tinguished-service cross, distinguished-service medal, or device in 
place thereof, may be awarded to a person unless — 

(1) the award is made within three years after the date of 
the act justifying the award; 

(2) a statement setting forth the distinguished service and 
recommending official recognition of it was made within two 
years after the distinguished service; and 

(3) it appears from records of the Department of the Army 
that the person is entitled to the award. 

(c) No medal of honor, distinguished-service cross, distin- 
guished-service medal, or device in place thereof, may be awarded 
or presented to a person whose service after he distinguished him- 
self has not been honorable. 

(d) If the Secretary of the Army determines that — 

(1) a statement setting forth the distinguished service and 
recommending official recognition of it was made and sup- 
ported by sufficient evidence within two years after the distin- 
guished service; and 

(2) no award was made, because the statement was lost or 
through inadvertence the recommendation was not acted on; 

a medal of honor, distinguished-service cross, distinguished-service 
medal, or device in place thereof, as the case may be, may be 
awarded to the person concerned within two years after the date 
of that determination. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 216; Pub. L. 86-582, Sec. 1(1), July 5, 1960, 74 Stat. 320.) 

§3745. Medal of honor; distinguished-service cross; distin- 
guished-service medal: delegation of power to 
award 

The President may delegate his authority to award the medal 
of honor, distinguished-service cross, and distinguished-service 
medal, to a commanding general of a separate army or higher unit 
in the field. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 216.) 
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§ 3746. Silver star: award 

The President may award a silver star of appropriate design, 
with ribbons and appurtenances, to a person who, while serving in 
any capacity with the Army, is cited for gallantry in action that 
does not warrant a medal of honor or distinguished-service cross — 

(1) while engaged in an action against an enemy of the 
United States; 

(2) while engaged in military operations involving conflict 
with an opposing foreign force; or 

(3) while serving with friendly foreign forces engaged in an 
armed conflict against an opposing armed force in which the 
United States is not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 216; July 25, 1963, Pub. L. 88-77, Sec. 1(3), 77 Stat. 93.) 

§3747. Medal of honor; distinguished-service cross; distin- 
guished-service medal; silver star: replacement 

Any medal of honor, distinguished-service cross, distinguished- 
service medal, or silver star, or any bar, ribbon, rosette, or other 
device issued for wear with or in place of any of them, that is sto- 
len, lost, or destroyed, or becomes unfit for use, without fault or ne- 
glect of the person to whom it was awarded, shall be replaced with- 
out charge. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 216; Pub. L. 107-107, div. A, title V, Sec. 553(a)(2), Dec. 
28, 2001, 115 Stat. 1116.) 

§3748. Medal of honor; distinguished-service cross; distin- 
guished-service medal; silver star: availability of 
appropriations 

The Secretary of the Army may spend, from any appropriation 
for contingent expenses of the Department of the Army, amounts 
necessary to provide medals and devices under sections 3741, 3742, 
3743, 3744, 3746, 3747, and 3752 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 217.) 

§ 3749. Distinguished flying cross: award; limitations 

(a) The President may award a distinguished flying cross of ap- 
propriate design with accompanying ribbon to any person who, 
while serving in any capacity with the Army, distinguishes himself 
by heroism or extraordinary achievement while participating in an 
aerial flight. 

(b) Not more than one distinguished flying cross may be 
awarded to a person. However, for each succeeding act that would 
otherwise justify the award of such a cross, the President may 
award a suitable bar or other device to be worn as he directs. 

(c) No distinguished flying cross, or device in place thereof, 
may be awarded or presented to a person whose service after he 
distinguished himself has not been honorable. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 217.) 

§ 3750. Soldier’s Medal: award; limitations 

(a)(1) The President may award a decoration called the “Sol- 
dier’s Medal”, of appropriate design with accompanying ribbon, to 
any person who, while serving in any capacity with the Army, dis- 
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tinguishes himself by heroism not involving actual conflict with an 
enemy. 

(2) The authority in paragraph (1) includes authority to award 
the medal to a member of the Ready Reserve who was not in a 
duty status defined in section 101(d) of this title when the member 
distinguished himself by heroism. 

(b) Not more than one Soldier’s Medal may be awarded to a 
person. However, for each succeeding act that would otherwise jus- 
tify the award of such a medal, the President may award a suitable 
bar or other device to be worn as he directs. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 217; Pub. L. 105-85, div. A, title V, Sec. 574(a), Nov. 18, 
1997, 111 Stat. 1758.) 

§3751. Service medals: issue; replacement; availability of 
appropriations 

(a) The Secretary of the Army shall procure, and issue without 
charge to any person entitled thereto, any service medal authorized 
for members of the Army after May 12, 1928, and any ribbon, 
clasp, star, or similar device prescribed as a part of that medal. 

(b) Under such regulations as the Secretary may prescribe, any 
medal or other device issued under subsection (a) that is lost, de- 
stroyed, or becomes unfit for use, without fault or neglect of the 
owner, may be replaced at cost. However, if the owner is a member 
of the Army or the Air Force, the medal or device may be replaced 
without charge. 

(c) The Secretary may spend, from any appropriation for the 
support of the Army, amounts necessary to provide medals and de- 
vices under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 217.) 

§ 3752. Medals: posthumous award and presentation 

(a) If a person dies before the award of a medal of honor, dis- 
tinguished-service cross, distinguished-service medal, distinguished 
flying cross, or device in place thereof, to which he is entitled, the 
award may be made and the medal or device presented to his rep- 
resentative, as designated by the President. 

(b) If a person dies before an authorized service medal or de- 
vice prescribed as a part thereof is presented to him under section 
3751 of this title, it shall be presented to his family. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 217; Pub. L. 85-861, Sec. 33(a)(23), Sept. 2, 1958, 72 Stat. 
1565.) 

§ 3753. Civil War battle streamers 

If, under regulations prescribed by the Secretary of the Army, 
it is determined that a regiment or other unit of the Army is enti- 
tled to that honor, the regiment or unit may carry any appropriate 
Civil War battle streamer with its colors or standards. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 218.) 

§ 3754. Medal of honor: duplicate medal 

A person awarded a medal of honor shall, upon written appli- 
cation of that person, be issued, without charge, one duplicate 
medal of honor with ribbons and appurtenances. Such duplicate 
medal of honor shall be marked, in such manner as the Secretary 
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of the Army may determine, as a duplicate or for display purposes 
only. 

(Added Pub. L. 107-107, div. A, title V, Sec. 553(a)(1)(A), Dec. 28, 2001, 115 Stat. 1115.) 

§ 3755. Medal of honor: presentation of Medal of Honor Flag 

The President shall provide for the presentation of the Medal 
of Honor Flag designated under section 903 of title 36 to each per- 
son to whom a medal of honor is awarded under section 3741 of 
this title. Presentation of the flag shall be made at the same time 
as the presentation of the medal under section 3741 or 3752(a) of 
this title. In the case of a posthumous presentation of the medal, 
the flag shall be presented to the person to whom the medal is pre- 
sented. 

(Added Pub. L. 107-248, title VIII, Sec. 8143(c)(1)(A), Oct. 23, 2002, 116 Stat. 1570; amended 
Pub. L. 107-314, div. A, title X, Sec. 1062(a)(16), Dec. 2, 2002, 116 Stat. 2650; Pub. L. 109- 
364, div. A, title V, Sec. 555(a), Oct. 17, 2006, 120 Stat. 2217.) 

§ 3756. Korea Defense Service Medal 

(a) The Secretary of the Army shall issue a campaign medal, 
to be known as the Korea Defense Service Medal, to each person 
who while a member of the Army served in the Republic of Korea 
or the waters adjacent thereto during the KDSM eligibility period 
and met the service requirements for the award of that medal pre- 
scribed under subsection (c). 

(b) In this section, the term “KDSM eligibility period” means 
the period beginning on July 28, 1954, and ending on such date 
after the date of the enactment of this section as may be deter- 
mined by the Secretary of Defense to be appropriate for termi- 
nating eligibility for the Korea Defense Service Medal. 

(c) The Secretary of the Army shall prescribe service require- 
ments for eligibility for the Korea Defense Service Medal. Those re- 
quirements shall not be more stringent than the service require- 
ments for award of the Armed Forces Expeditionary Medal for in- 
stances in which the award of that medal is authorized. 

(Added Pub. L. 107-314, div. A, title V, Sec. 543(b)(1), Dec. 2, 2002, 116 Stat. 2549, Sec. 3755; 
renumbered Sec. 3756, Pub. L. 108-375, div. A, title X, Sec. 1084(d)(28), Oct. 28, 2004, 118 Stat. 
2063.) 




[CHAPTER 359— REPEALED] 

[§§3781 to 3787. Repealed. Pub. L. 96-513, title II, Sec. 213, 
Dec. 12, 1980, 94 Stat. 2885] 


[CHAPTER 360— REPEALED] 

[§§3791 to 3797. Repealed. Pub. L. 96-513, title II, Sec. 213, 
Dec. 12, 1980, 94 Stat. 2885] 


[CHAPTER 361— REPEALED] 

[§§3811 to 3813. Repealed. Pub. L. 90-235, Sec. 3(a)(2), (b)(1), 
Jan. 2, 1968, 81 Stat. 757, 758] 

[§3814. Repealed. Pub. L. 96-513, title II, Sec. 214, Dec. 12, 
1980, 94 Stat. 2885] 

[§ 3814a. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(a)(2), Oct. 5, 1994, 108 Stat. 2963] 

[§§3815, 3816. Repealed. Pub. L. 90-235, Sec. 3(a)(2), (b)(1), 
Jan. 2, 1968, 81 Stat. 757, 758] 

[§3818. Repealed. Pub. L. 96-513, title II, Sec. 236, Dec. 12, 
1980, 94 Stat. 2887] 

[§3819. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(a)(2), Oct. 5, 1994, 108 Stat. 2963] 
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[CHAPTER 363— REPEALED] 

[§§3841, 3842. Repealed. Pub. L. 86-559, Sec. 1(22), June 30, 
1960, 74 Stat. 271] 

[§3843. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(a)(3), Oct. 5, 1994, 108 Stat. 2963] 

[§3847. Repealed. Pub. L. 90-130, Sec. 1(12)(A), Nov. 8, 1967, 
81 Stat. 376] 

[§3848. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(a)(3), Oct. 5, 1994, 108 Stat. 2963] 

[§3849. Repealed. Pub. L. 86-559, Sec. 1(27), June 30, 1960, 
74 Stat. 272] 

[§3850. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(a)(3), Oct. 5, 1994, 108 Stat. 2963] 


[CHAPTER 365— REPEALED] 

[§§3881, 3882. Repealed. Pub. L. 85-155, title IV, Sec. 401(1), 
Aug. 21, 1957, 71 Stat. 390] 

[§§3883 to 3886. Repealed. Pub. L. 96-513, title II, Sec. 216, 
Dec. 12, 1980, 94 Stat. 2886] 

[§3887. Repealed. Pub. L. 85-155, title IV, Sec. 401(1), Aug. 
21, 1957, 71 Stat. 390] 

[§§3888, 3889. Repealed. Pub. L. 96-513, title II, Sec. 216, 
Dec. 12, 1980, 94 Stat. 2886] 
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CHAPTER 367— RETIREMENT FOR LENGTH OF SERVICE 

Sec. 

3911. Twenty years or more: regular or reserve commissioned officers. 

[3912, 3913. Repealed.l 

3914. Twenty to thirty years: enlisted members. 

[3915, 3916. Repealed.l 

3917. Thirty years or more: regular enlisted members. 

3918. Thirty years or more: regular commissioned officers. 

[3919. Repealed.l 

3920. More than thirty years: permanent professors and the Director of Admis- 

sions of the United States Military Academy. 

3921. Mandatory retirement: Superintendent of the United States Military Acad- 

emy; waiver authority. 

[3922, 3923. Repealed.l 

3924. Forty years or more: Army officers. 

3925. Computation of years of service: voluntary retirement; enlisted members. 

3926. Computation of years of service: voluntary retirement; regular and reserve 

commissioned officers. 

[3927, 3928. Repealed.l 

3929. Computation of retired pay: law applicable. 

§3911. Twenty years or more: regular or reserve commis- 
sioned officers 

(a) The Secretary of the Army may, upon the officer’s request, 
retire a regular or reserve commissioned officer of the Army who 
has at least 20 years of service computed under section 3926 of this 
title, at least 10 years of which have been active service as a com- 
missioned officer. 

(b) (1) The Secretary of Defense may authorize the Secretary of 
the Army, during the period specified in paragraph (2), to reduce 
the requirement under subsection (a) for at least 10 years of active 
service as a commissioned officer to a period (determined by the 
Secretary of the Army) of not less than eight years. 

(2) The period specified in this paragraph is the period begin- 
ning on the date of the enactment of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 and ending on Sep- 
tember 30, 2013. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 224; Pub. L. 101-510, div. A, title V, Sec. 523(a), Nov. 5, 
1990, 104 Stat. 1562; Pub. L. 103-160, div. A, title V, Sec. 561(c), Nov. 30, 1993, 107 Stat. 1667; 
Pub. L. 105-261, div. A, title V, Sec. 561(e), Oct. 17, 1998, 112 Stat. 2025; Pub. L. 106-398, 
Sec. 1 [[div. A], title V, Sec. 571(e)], Oct. 30, 2000, 114 Stat. 1654, 1654A-134; Pub. L. 109- 
163, div. A, title V, Sec. 502(a), Jan. 6, 2006, 119 Stat. 3225; Pub. L. 109-364, div. A, title X, 
Sec. 1071(a)(27), Oct. 17, 2006, 120 Stat. 2399; Pub. L. 111-383, div. A, title V, Sec. 506(a), Jan. 
7, 2011, 124 Stat. 4210.) 

[§3912. Repealed. Pub. L. 85-155, title IV, Sec. 401(1), Aug. 
21, 1957, 71 Stat. 390] 

[§3913. Repealed. Pub. L. 96-513, title II, Sec. 217(a), Dec. 12, 
1980, 94 Stat. 2886] 
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§ 3914. Twenty to thirty years: enlisted members 

Under regulations to be prescribed by the Secretary of the 
Army, an enlisted member of the Army who has at least 20, but 
less than 30, years of service computed under section 3925 of this 
title may, upon his request, be retired. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 225; Pub. L. 85-861, Sec. 33(a)(25), Sept. 2, 1958, 72 Stat. 
1565; Pub. L. 96-343, Sec. 9(a)(1), Sept. 8, 1980, 94 Stat. 1128; Pub. L. 103-337, div. A, title 
V, Sec. 515(a), Oct. 5, 1994, 108 Stat. 2753.) 

[§3915. Repealed. Pub. L. 90-130, Sec. 1(13), Nov. 8, 1967, 81 
Stat. 376] 

[§3916. Repealed. Pub. L. 96-513, title II, Sec. 217(a), Dec. 12, 
1980, 94 Stat. 2886] 

§3917. Thirty years or more: regular enlisted members 

A regular enlisted member of the Army who has at least 30 
years of service computed under section 3925 of this title shall be 
retired upon his request. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 226.) 

§3918. Thirty years or more: regular commissioned officers 

A regular commissioned officer of the Army who has at least 
30 years of service computed under section 3926 of this title may 
be retired upon his request, in the discretion of the President. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 226.) 

[§3919. Repealed. Pub. L. 96-513, title II, Sec. 217(a), Dec. 12, 
1980, 94 Stat. 2886] 

§3920. More than thirty years: permanent professors and 
the Director of Admissions of the United States 
Military Academy 

(a) The Secretary of the Army may retire an officer specified 
in subsection (b) who has more than 30 years of service as a com- 
missioned officer. 

(b) Subsection (a) applies in the case of the following officers: 

(1) Any permanent professor of the United States Military 
Academy. 

(2) The Director of Admissions of the United States Mili- 
tary Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 226; Pub. L. 104-106, div. A, title V, Sec. 509(a)(1), Feb. 
10, 1996, 110 Stat. 297.) 

§3921. Mandatory retirement: Superintendent of the United 
States Military Academy; waiver authority 

(a) Mandatory Retirement. — Upon the termination of the de- 
tail of an officer to the position of Superintendent of the United 
States Military Academy, the Secretary of the Army shall retire the 
officer under any provision of this chapter under which that officer 
is eligible to retire. 

(b) Waiver Authority. — The Secretary of Defense may waive 
the requirement in subsection (a) for good cause. In each case in 
which such a waiver is granted for an officer, the Secretary shall 
submit to the Committees on Armed Services of the Senate and the 
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House of Representatives a written notification of the waiver, with 
a statement of the reasons supporting the decision that the officer 
not retire, and a written notification of the intent of the President 
to nominate the officer for reassignment. 

(Added Pub. L. 106-65, div. A, title V, Sec. 532(a)(1)(A), Oct. 5, 1999, 113 Stat. 602; amended 
Pub. L. 108-375, div. A, title V, Sec. 541(a)(1), (c)(1)(A), Oct. 28, 2004, 118 Stat. 1902, 1903.) 

[§§3922, 3923. Repealed. Pub. L. 96-513, title II, Sec. 217(a), 
Dec. 12, 1980, 94 Stat. 2886] 

§ 3924. Forty years or more: Army officers 

(a) Except as provided in section 1186 of this title, a commis- 
sioned officer of the Army who has at least 40 years of service com- 
puted under section 3926 of this title shall be retired upon his re- 
quest. 

(b) Any warrant officer of the Army who has at least 40 years 
of service computed under section 3926(a) of this title shall be re- 
tired upon his request. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 227; Pub. L. 96-513, title V, Sec. 502(17), Dec. 12, 1980, 
94 Stat. 2910.) 

§3925. Computation of years of service: voluntary retire- 
ment; enlisted members 

(a) For the purpose of determining whether an enlisted mem- 
ber of the Army may be retired under section 3914 or 3917 of this 
title, his years of service are computed by adding all active service 
in the armed forces and service computed under section 3683 of 
this title. 

(b) Time required to be made up under section 972(a) of this 
title may not be counted in determining years of service under sub- 
section (a). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 228; Pub. L. 85-861, Sec. 1(97), Sept. 2, 1958, 72 Stat. 1488; 
Pub. L. 96-343, Sec. 9(a)(2), Sept. 8, 1980, 94 Stat. 1128; Pub. L. 99-348, title II, Sec. 202(c), 
July 1, 1986, 100 Stat. 695; Pub. L. 103-337, div. A, title VI, Sec. 635(a)(1), Oct. 5, 1994, 108 
Stat. 2788; Pub. L. 104-106, div. A, title V, Sec. 561(d)(2)(A), Feb. 10, 1996, 110 Stat. 322.) 

§3926. Computation of years of service: voluntary retire- 
ment; regular and reserve commissioned officers 

(a) For the purpose of determining whether an officer of the 
Army may be retired under section 3911, 3918, or 3924 of this title, 
his years of service are computed by adding — 

(1) all active service performed as a member of the Army 
or the Air Force; 

(2) all service in the Navy or Marine Corps that may be 
included in determining the eligibility of an officer of the Navy 
or Marine Corps for retirement; 

(3) all service computed under section 3683 of this title; 

and 

(4) if an officer of the Regular Army, all active service per- 
formed as an officer of the Philippine Constabulary. 

(b) For the purpose of determining whether a commissioned of- 
ficer of the Regular Army in the Medical Corps may be retired 
under section 3911, 3918, or 3924 of this title, his years of service 
are computed by adding to his service under subsection (a) all serv- 
ice performed as a contract surgeon, acting assistant surgeon, or 
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contract physician, under a contract to serve full time and to take 
and change station as ordered. 

(c) For the purpose of determining whether a commissioned of- 
ficer of the Regular Army in the Dental Corps may be retired 
under section 3911, 3918, or 3924 of this title, his years of service 
are computed by adding to his service under subsection (a) all serv- 
ice as a contract dental surgeon or acting dental surgeon. 

(d) For the purpose of determining whether a commissioned of- 
ficer of the Army Nurse Corps or the Army Medical Specialist 
Corps may be retired under section 3911 of this title, all service 
computed under section 3683 of this title shall be treated as if it 
were service as a commissioned officer. 

(e) Section 972(b) of this title excludes from computation of an 
officer’s years of service for purposes of this section any time identi- 
fied with respect to that officer under that section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 228; Pub. L. 86-197, Sec. 1(5), Aug. 25, 1959, 73 Stat. 426; 
Pub. L. 104-106, div. A, title V, Sec. 561(d)(2)(B), Feb. 10, 1996, 110 Stat. 322.) 

[§3927. Repealed. Pub. L. 96-513, title II, Sec. 217(a), Dec. 12, 
1980, 94 Stat. 2886] 

[§3928. Repealed. Pub. L. 85-155, title IV, Sec. 401(1), Aug. 
21, 1957, 71 Stat. 390] 

§ 3929. Computation of retired pay: law applicable 

A member of the Army retired under this chapter is entitled 
to retired pay computed under chapter 371 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 230.) 




CHAPTER 369— RETIRED GRADE 


Sec. 

3961. General rule. 

3962. Higher grade for service in special positions. 

3963. Highest grade held satisfactorily: Reserve enlisted members reduced in 

S ade not as a result of the member’s misconduct. 

ir grade after 30 years of service: warrant officers and enlisted mem- 
bers. 

3965. Restoration to former grade: retired warrant officers and enlisted mem- 
bers. 

3966. Retired lists. 

§3961. General rule 

(a) The retired grade of a regular commissioned officer of the 
Army who retires other than for physical disability, and the retired 
grade of a reserve commissioned officer of the Army who retires 
other than for physical disability, is determined under section 1370 
of this title. 

(b) Unless entitled to a higher retired grade under some other 
provision of law, a Regular or Reserve of the Army not covered by 
subsection (a) who retires other than for physical disability retires 
in the regular or reserve grade that he holds on the date of his re- 
tirement. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 230; Pub. L. 96-513, title V, Sec. 502(18), Dec. 12, 1980, 
94 Stat. 2910; Pub. L. 103-337, div. A, title XVI, Sec. 1672(c)(2), Oct. 5, 1994, 108 Stat. 3015; 
Pub. L. 106-398, Sec. 1 [[div. A], title V, Sec. 506(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A- 
102 .) 

§ 3962. Higher grade for service in special positions 

Upon retirement, any permanent professor of the United 
States Military Academy whose grade is below brigadier general, 
and whose service as such a professor has been long and distin- 
guished, may, in the discretion of the President, be retired in the 
grade of brigadier general. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 230; Pub. L. 85-861, Sec. 1(99), Sept. 2, 1958, 72 Stat. 1489; 
Pub. L. 89-288, Sec. 2, Oct. 22, 1965, 79 Stat. 1050; Pub. L. 96-343, Sec. 13(a)(l)-(3), Sept. 8, 
1980, 94 Stat. 1131; Pub. L. 96-513, title V, Sec. 502(19), Dec. 12, 1980, 94 Stat. 2910; Pub. 
L. 97-22, Sec. 10(a)(2)(B), July 10, 1981, 95 Stat. 136; Pub. L. 104-106, div. A, title V, Sec. 
502(c), (d)(1), Feb. 10, 1996, 110 Stat. 293.) 

§3963. Highest grade held satisfactorily: Reserve enlisted 
members reduced in grade not as a result of the 
member’s misconduct 

(a) A Reserve enlisted member of the Army described in sub- 
section (b) who is retired under section 3914 of this title shall be 
retired in the highest enlisted grade in which the member served 
on active duty satisfactorily (or, in the case of a member of the Na- 
tional Guard, in which the member served on full-time National 
Guard duty satisfactorily), as determined by the Secretary of the 
Army. 

(b) This section applies to a Reserve enlisted member who — 
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(1) at the time of retirement is serving on active duty (or, 
in the case of a member of the National Guard, on full-time 
National Guard duty) in a grade lower than the highest en- 
listed grade held by the member while on active duty (or full- 
time National Guard duty); and 

(2) was previously administratively reduced in grade not 
as a result of the member’s own misconduct, as determined by 
the Secretary of the Army. 

(c) This section applies with respect to Reserve enlisted mem- 
bers who are retired under section 3914 of this title after Sep- 
tember 30, 1996. 

(Added Pub. L. 104-201, div. A, title V, Sec. 532(a)(1), Sept. 23, 1996, 110 Stat. 2518.) 

§3964. Higher grade after 30 years of service: warrant offi- 
cers and enlisted members 

(a) Each retired member of the Army covered by subsection (b) 
who is retired with less than 30 years of active service is entitled, 
when his active service plus his service on the retired list totals 30 
years, to be advanced on the retired list to the highest grade in 
which he served on active duty satisfactorily (or, in the case of a 
member of the National Guard, in which he served on full-time 
duty satisfactorily), as determined by the Secretary of the Army. 

(b) This section applies to — 

(1) warrant officers of the Army; 

(2) enlisted members of the Regular Army; and 

(3) reserve enlisted members of the Army who, at the time 
of retirement, are serving on active duty (or, in the case of 
members of the National Guard, on full-time National Guard 
duty). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 231; Pub. L. 85-861, Sec. 1(100), Sept. 2, 1958, 72 Stat. 1489; 
Pub. L. 98-525, title V, Sec. 533(c), Oct. 19, 1984, 98 Stat. 2528; Pub. L. 100-180, div. A, title 
V, Sec. 512(a), Dec. 4, 1987, 101 Stat. 1089.) 

§ 3965. Restoration to former grade: retired warrant officers 
and enlisted members 

Each retired warrant officer or enlisted member of the Army 
who has been advanced on the retired list to a higher commis- 
sioned grade under section 3964 of this title, and who applies to 
the Secretary of the Army within three months after his advance- 
ment, shall, if the Secretary approves, be restored on the retired 
list to his former warrant officer or enlisted status, as the case may 
be. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 231; Pub. L. 100-180, div. A, title V, Sec. 512(d)(1), Dec. 
4, 1987, 101 Stat. 1090; Pub. L. 100-456, div. A, title XII, Sec. 1233(i)(l)(A), Sept. 29, 1988, 
102 Stat. 2058.) 

§ 3966. Retired lists 

(a) The Secretary of the Army shall maintain a retired list con- 
taining the name of each retired commissioned officer of the Reg- 
ular Army. 

(b) The Secretary shall maintain a retired list containing the 
name of — 

(1) each person entitled to retired pay under any law pro- 
viding retired pay for commissioned officers of the Army, other 
than of the Regular Army; and 
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(2) each retired warrant officer or enlisted member of the 
Army who is advanced to a commissioned grade. 

(c) The Secretary shall maintain a retired list containing the 
name of each retired warrant officer of the Army. 

(d) The Secretary shall maintain a retired list containing the 
name of each retired enlisted member of the Regular Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 231; Pub. L. 85-861, Sec. 1(101), Sept. 2, 1958, 72 Stat. 1489; 
Pub. L. 100-180, div. A, title V, Sec. 512(d)(1), Dec. 4, 1987, 101 Stat. 1090.) 
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Sec. 

3991. Computation of retired pay. 

3992. Recomputation of retired pay to reflect advancement on retired list. 

§3991. Computation of retired pay 

(a) Computation. — 

(1) Formula. — The monthly retired pay of a member enti- 
tled to such pay under this subtitle is computed by multi- 
plying— 

(A) the member’s retired pay base (as computed under 
section 1406(c) or 1407 of this title), by 

(B) the retired pay multiplier prescribed in section 
1409 of this title for the number of years credited to the 
member under section 1405 of this title. 

(2) Additional io percent for certain enlisted mem- 
bers CREDITED WITH EXTRAORDINARY HEROISM. — If a member 
who is retired under section 3914 of this title has been credited 
by the Secretary of the Army with extraordinary heroism in 
the line of duty, the member’s retired pay shall be increased 
by 10 percent of the amount determined under paragraph (1) 
(but to not more than 75 percent of the retired pay base upon 
which the computation of such retired pay is based). The Sec- 
retary’s determination as to extraordinary heroism is conclu- 
sive for all purposes. 

(b) General Rules. — 

(1) Use of most favorable formula. — If a person would 
otherwise be entitled to retired pay computed under more than 
one formula in subsection (a) or the table in section 1401 of 
this title, he is entitled to be paid under the applicable formula 
that is most favorable to him. 

(2) Rounding to next lower dollar. — The amount com- 
puted under subsection (a), if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 

(c) Special Rule for Retired Reserve Enlisted Members 
Covered by Section 3963. — In the case of a Reserve enlisted 
member retired under section 3914 of this title whose retired grade 
is determined under section 3963 of this title and who first became 
a member of a uniformed service before September 8, 1980, the re- 
tired pay base of the member (notwithstanding section 1406(a)(1) 
of this title) is the amount of the monthly basic pay of the mem- 
ber’s retired grade (determined based upon the rates of basic pay 
applicable on the date of the member’s retirement), and that 
amount shall be used for the purposes of subsection (a)(1)(A) rather 
than the amount computed under section 1406(c) of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 232; Pub. L. 85-155, title I, Sec. 101(23), Aug. 21, 1957, 
71 Stat. 380; Pub. L. 85-422, Sec. 6(1), (8), 11(a)(5), May 20, 1958, 72 Stat. 129, 131; Pub. L. 
85-861, Sec. K101A), Sept. 2, 1958, 72 Stat. 1489; Pub. L. 88-132, Sec. 5(h)(2), Oct. 2, 1963, 
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77 Stat. 214; Pub. L. 90-207, Sec. 3(2), Dec. 16, 1967, 81 Stat. 653; Pub. L. 96-342, title VIII, 
Sec. 813(c), Sept. 8, 1980, 94 Stat. 1104; Pub. L. 96-513, title V, Sec. 502(21), (22), 512(10), Dec. 
12, 1980, 94 Stat. 2910, 2929; Pub. L. 98-94, title IX, Sec. 922(a)(7), 923(a)(1), (2)(F), Sept. 24, 
1983, 97 Stat. 641, 642; Pub. L. 99-348, title II, Sec. 202(a), July 1, 1986, 100 Stat. 694; Pub. 
L. 103-337, div. A, title VI, Sec. 635(a)(2), Oct. 5, 1994, 108 Stat. 2788; Pub. L. 104-201, div. 
A, title V, Sec. 532(d)(1), Sept. 23, 1996, 110 Stat. 2520.) 

§ 3992. Recomputation of retired pay to reflect advancement 
on retired list 

(a) Entitlement to Recomputation. — An enlisted member or 
warrant officer of the Army who is advanced on the retired list 
under section 3964 of this title is entitled to recompute his retired 
pay in accordance with this section. 

(b) Formula. — The monthly retired pay of a member entitled 
to recompute that pay under this section is computed by multi- 
plying— 

(1) the member’s retired pay base (as computed under sec- 
tion 1406(c) or 1407 of this title), by 

(2) the retired pay multiplier prescribed in section 1409 of 
this title for the number of years credited to the member under 
section 1405 of this title. 

(c) Rounding to Next Lower Dollar. — The amount com- 
puted under subsection (b), if not a multiple of $1, shall be rounded 
to the next lower multiple of $1. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 233; Pub. L. 96-342, title VIII, Sec. 813(c), Sept. 8, 1980, 
94 Stat. 1104; Pub. L. 96-513, title V, Sec. 512(10), Dec. 12, 1980, 94 Stat. 2929; Pub. L. 97- 
295, Sec. 1(40), Oct. 12, 1982, 96 Stat. 1297; Pub. L. 98-94, title IX, Sec. 922(a)(8), 923(a)(1), 
(2)(G), Sept. 24, 1983, 97 Stat. 641-643; Pub. L. 99-348, title II, Sec. 202(b), July 1, 1986, 100 
Stat. 695; Pub. L. 103-337, div. A, title VI, Sec. 635(a)(3), Oct. 5, 1994, 108 Stat. 2788.) 




CHAPTER 373— CIVILIAN EMPLOYEES 


Sec. 

4021. Army War College and United States Army Command and General Staff 
College: civilian faculty members. 

[4022, 4023. Repealed.l 

4024. Expert accountant for Inspector General. 

4025. Production of supplies and munitions: hours and pay of laborers and me- 

chanics. 

4027. Civilian special agents of the Criminal Investigation Command: authority 
to execute warrants and make arrests. 

§4021. Army War College and United States Army Command 
and General Staff College: civilian faculty members 

(a) Authority of Secretary. — The Secretary of the Army 
may employ as many civilians as professors, instructors, and lec- 
turers at the Army War College or the United States Army Com- 
mand and General Staff College as the Secretary considers nec- 
essary. 

(b) Compensation of Faculty Members. — The compensation 
of persons employed under this section shall be as prescribed by 
the Secretary. 

(c) Application to Certain Faculty Members. — (1) Except as 
provided in paragraph (2), this section shall apply with respect to 
persons who are selected by the Secretary for employment as pro- 
fessors, instructors, and lecturers at the Army War College or the 
United States Army Command and General Staff College after the 
end of the 90-day period beginning on November 29, 1989. 

(2) This section shall not apply with respect to professors, in- 
structors, and lecturers employed at the Army War College or the 
United States Army Command and General Staff College if the du- 
ration of the principal course of instruction offered at the college 
involved is less than 10 months. 

(Added Pub. L. 101-189, div. A, title XI, Sec. 1124(b)(1), Nov. 29, 1989, 103 Stat. 1558; amended 
Pub. L. 107-107, title X, Sec. 1048(c)(12), Dec. 28, 2001, 115 Stat. 1226.) 

[§4022. Repealed. Pub. L. 98-94, title IX, Sec. 932(b)(1), Sept. 
24, 1983, 97 Stat. 650] 

[§4023. Repealed. Pub. L. 87-651, title I, Sec. 116(1), Sept. 7, 
1962, 76 Stat. 513] 

§ 4024. Expert accountant for Inspector General 

The Secretary of the Army shall appoint an expert accountant 
to perform duties under the Inspector General. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 234.) 
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§ 4025. Production of supplies and munitions: hours and pay 
of laborers and mechanics 

During a national emergency declared by the President, the 
regular working hours of laborers and mechanics of the Depart- 
ment of the Army producing military supplies or munitions are 8 
hours a day or 40 hours a week. However, under regulations pre- 
scribed by the Secretary of the Army these hours may be exceeded. 
Each laborer or mechanic who works more than 40 hours in a 
workweek shall be paid at a rate not less than one and one-half 
times the regular hourly rate for each hour in excess of 40. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 234.) 

§4027. Civilian special agents of the Criminal Investigation 
Command: authority to execute warrants and 
make arrests 

(a) Authority. — The Secretary of the Army may authorize any 
Department of the Army civilian employee described in subsection 
(b) to have the same authority to execute and serve warrants and 
other processes issued under the authority of the United States 
and to make arrests without a warrant as may be authorized under 
section 1585a of this title for special agents of the Defense Crimi- 
nal Investigative Service. 

(b) Agents To Have Authority. — Subsection (a) applies to 
any employee of the Department of the Army who is a special 
agent of the Army Criminal Investigation Command (or a successor 
to that command) whose duties include conducting, supervising, or 
coordinating investigations of criminal activity in programs and op- 
erations of the Department of the Army. 

(c) Guidelines for Exercise of Authority. — The authority 
provided under subsection (a) shall be exercised in accordance with 
guidelines prescribed by the Secretary of the Army and approved 
by the Secretary of Defense and the Attorney General and any 
other applicable guidelines prescribed by the Secretary of the 
Army, the Secretary of Defense, or the Attorney General. 

(Added Pub. L. 106-398, Sec. 1 [<div. A), title V, Sec. 554(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-126.) 




CHAPTER 375— MISCELLANEOUS INVESTIGATION 
REQUIREMENTS AND OTHER DUTIES 


Sec. 

4061. Fatality reviews. 

§4061. Fatality reviews 

(a) Review of Fatalities. — The Secretary of the Army shall 
conduct a multidisciplinary, impartial review (referred to as a “fa- 
tality review”) in the case of each fatality known or suspected to 
have resulted from domestic violence or child abuse against any of 
the following: 

(1) A member of the Army on active duty. 

(2) A current or former dependent of a member of the 
Army on active duty. 

(3) A current or former intimate partner who has a child 
in common or has shared a common domicile with a member 
of the Army on active duty. 

(b) Matters To Be Included. — The report of a fatality review 
under subsection (a) shall, at a minimum, include the following: 

(1) An executive summary. 

(2) Data setting forth victim demographics, injuries, au- 
topsy findings, homicide or suicide methods, weapons, police 
information, assailant demographics, and household and family 
information. 

(3) Legal disposition. 

(4) System intervention and failures, if any, within the De- 
partment of Defense. 

(5) A discussion of significant findings. 

(6) Recommendations for systemic changes, if any, within 
the Department of the Army and the Department of Defense. 

(c) OSD Guidance. — The Secretary of Defense shall prescribe 
guidance, which shall be uniform for the military departments, for 
the conduct of reviews by the Secretary under subsection (a). 

(Added Pub. L. 108-136, div. A, title V, Sec. 576(a)(1), Nov. 24, 2003, 117 Stat. 1486.) 
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Sec. 

4301. Members of Army: detail as students, observers, and investigators at edu- 

cational institutions, industrial plants, and hospitals. 

4302. Enlisted members of Army: schools. 

4303. Army Ranger training: instructor staffing; safety. 

4306. Service schools: leaves of absence for instructors. 

[4307, 4308. Repealed.l 

4309. Rifle ranges: availability for use by members and civilians. 

[4310 to 4313. Repealed.] 

4314. Degree granting authority for United States Army Command and General 

Staff College. 

4315. The Judge Advocate General’s School: master of laws in military law. 

4316. Reporting requirements. 

4317. Military history fellowships. 

4318. Drill sergeant trainees: human relations training. 

4319. Recruit basic training: separate housing for male and female recruits. 

4320. Recruit basic training: privacy. 

4321. Degree granting authority for United States Army War College. 

§4301. Members of Army: detail as students, observers, and 
investigators at educational institutions, industrial 
plants, and hospitals 

(a) The Secretary of the Army may detail members of the Army 
as students at such technical, professional, and other civilian edu- 
cational institutions, or as students, observers, or investigators at 
such industrial plants, hospitals, and other places, as are best suit- 
ed to enable them to acquire knowledge or experience in the spe- 
cialties in which it is considered necessary that they perfect them- 
selves. 

(b) An officer, other than one of the Regular Army on the ac- 
tive-duty list, who is detailed under subsection (a) shall be ordered 
to additional active duty immediately upon termination of the de- 
tail, for a period at least as long as the detail. However, if the de- 
tail is for 90 days or less, the officer may be ordered to that addi- 
tional duty only with his consent and in the discretion of the Sec- 
retary. 

(c) No Reserve of the Army may be detailed as a student, ob- 
server, or investigator, or ordered to active duty under this section, 
without his consent and, if a member of the Army National Guard 
of the United States, without the approval of the governor or other 
appropriate authority of the State, the Commonwealth of Puerto 
Rico, the District of Columbia, Guam, or the Virgin Islands of 
whose Army National Guard he is a member. 

(d) The Secretary may require, as a condition of a detail under 
subsection (a), that an enlisted member accept a discharge and be 
reenlisted in his component for at least three years. 

(e) The total length of details of an enlisted member of the 
Army under subsection (a) during one enlistment may not exceed 
50 percent of that enlistment. 
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(f) At no time may more than 8 percent of the authorized 
strength in commissioned officers, 8 percent of the authorized 
strength in warrant officers, or 2 percent of the authorized strength 
in enlisted members, of the Regular Army, or more than 8 percent 
of the actual strength in commissioned officers, 8 percent of the ac- 
tual strength in warrant officers, or 2 percent of the actual 
strength in enlisted members, of the total of reserve components of 
the Army, be detailed as students under subsection (a). For the 
purposes of this subsection, the actual strength of each category of 
Reserves includes both members on active duty and those not on 
active duty. 

(g) Expenses incident to the detail of members under this sec- 
tion shall be paid from any funds appropriated for the Department 
of the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 234; Pub. L. 93-169, Nov. 29, 1973, 87 Stat. 689; Pub. L. 
96-513, title V, Sec. 502(23), Dec. 12, 1980, 94 Stat. 2910; Pub. L. 100-456, div. A, title XII, 
Sec. 1234(a)(1), Sept. 29, 1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(9), 
Jan. 6, 2006, 119 Stat. 3441.) 

§ 4302. Enlisted members of Army: schools 

(a) So far as consistent with the requirements of military train- 
ing and service, and under regulations to be prescribed by the Sec- 
retary of the Army with the approval of the President, enlisted 
members of the Army shall be permitted to study and receive in- 
struction to increase their military efficiency and to enable them to 
return to civilian life better equipped for industrial, commercial, 
and business occupations. Part of this instruction may be voca- 
tional education in agriculture or the mechanic arts. Civilian teach- 
ers may be employed to aid Army officers in this instruction. 

(b) Schools for the instruction of enlisted members of the Army 
in the common branches of education, including United States his- 
tory shall be maintained at all posts at which members of the 
Army are stationed. The Secretary may detail members of the 
Army to carry out this subsection. The commander of each post 
where schools are maintained under this subsection shall provide 
a suitable room or building for school and religious purposes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 235.) 

§ 4303. Army Ranger training: instructor staffing; safety 

(a) Levels of Personnel Assigned. — (1) The Secretary of the 
Army shall ensure that at all times the number of officers, and the 
number of enlisted members, permanently assigned to the Ranger 
Training Brigade (or other organizational element of the Army pri- 
marily responsible for Ranger student training) are not less than 
90 percent of the required manning spaces for officers, and for en- 
listed members, respectively, for that brigade. 

(2) In this subsection, the term “required manning spaces” 
means the number of personnel spaces for officers, and the number 
of personnel spaces for enlisted members, that are designated in 
Army authorization documents as the number required to accom- 
plish the missions of a particular unit or organization. 

(b) Training Safety Cells. — (1) The Secretary of the Army 
shall establish and maintain an organizational entity known as a 
“safety cell” as part of the organizational elements of the Army re- 
sponsible for conducting each of the three major phases of the 




1761 


CH. 401— TRAINING GENERALLY 


§4309 


Ranger Course. The safety cell in each different geographic area of 
Ranger Course training shall be comprised of personnel who have 
sufficient continuity and experience in that geographic area of such 
training to be knowledgeable of the local conditions year-round, in- 
cluding conditions of terrain, weather, water, and climate and other 
conditions and the potential effect on those conditions on Ranger 
student training and safety. 

(2) Members of each safety cell shall be assigned in sufficient 
numbers to serve as advisers to the officers in charge of the major 
phase of Ranger training and shall assist those officers in making 
informed daily “go” and “no-go” decisions regarding training in 
light of all relevant conditions, including conditions of terrain, 
weather, water, and climate and other conditions. 

(Added Pub. L. 104-106, div. A, title V, Sec. 562(a)(1), Feb. 10, 1996, 110 Stat. 323.) 

§ 4306. Service schools: leaves of absence for instructors 

The officer in charge of an Army service school may grant a 
leave of absence for the period of the suspension of the ordinary 
academic studies, without reduction of pay or allowances, to any of- 
ficer on duty exclusively as an instructor at the school. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 235.) 

[§§4307, 4308. Repealed. Pub. L. 104-106, div. A, title XVI, 
Sec. 1624(a)(1), Feb. 10, 1996, 110 Stat. 522] 

§ 4309. Rifle ranges: availability for use by members and ci- 
vilians 

(a) Ranges Available. — All rifle ranges constructed in whole 
or in part with funds provided by the United States may be used 
by members of the armed forces and by persons capable of bearing 
arms. 

(b) Military Ranges. — (1) In the case of a rifle range referred 
to in subsection (a) that is located on a military installation, the 
Secretary concerned may establish reasonable fees for the use by 
civilians of that rifle range to cover the material and supply costs 
incurred by the armed forces to make that rifle range available to 
civilians. 

(2) Fees collected pursuant to paragraph (1) in connection with 
the use of a rifle range shall be credited to the appropriation avail- 
able for the operation and maintenance of that rifle range and shall 
be available for the operation and maintenance of that rifle range. 

(3) Use of a rifle range referred to in paragraph (1) by civilians 
may not interfere with the use of the range by members of the 
armed forces. 

(c) Regulations. — Regulations to carry out this section with 
respect to a rifle range shall be prescribed, subject to the approval 
of the Secretary concerned, by the authorities controlling the rifle 
range. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 236; Pub. L. 99-145, title XIII, Sec. 1301(b)(3)(A), Nov. 8, 
1985, 99 Stat. 735; Pub. L. 101-510, div. A, title III, Sec. 328(e), Nov. 5, 1990, 104 Stat. 1533; 
Pub. L. 102^84, div. A, title III, Sec. 380(b)(1), Oct. 23, 1992, 106 Stat. 2390.) 
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[§4310. Repealed. Pub. L. 104-106, div. A, title XVI, Sec. 
1624(a)(1), Feb. 10, 1996, 110 Stat. 522] 

[§§4312, 4313. Repealed. Pub. L. 105-225, Sec. 6(b), Aug. 12, 
1998, 112 Stat. 1499] 

§4314. Degree granting authority for United States Army 
Command and General Staff College 

(a) Authority. — Under regulations prescribed by the Secretary 
of the Army, the Commandant of the United States Army Com- 
mand and General Staff College may, upon the recommendation of 
the faculty and dean of the college, confer appropriate degrees upon 
graduates who meet the degree requirements. 

(b) Limitation. — A degree may not be conferred under this sec- 
tion unless — 

(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

(2) the United States Army Command and General Staff 
College is accredited by the appropriate civilian academic ac- 
crediting agency or organization to award the degree, as deter- 
mined by the Secretary of Education. 

(c) Congressional Notification Requirements. — (1) When 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

(A) a copy of the self assessment questionnaire required by 
the Federal Policy Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment is submitted to 
the Department of Education’s National Advisory Committee 
on Institutional Quality and Integrity; and 

(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the de- 
gree granting authority. 

(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or re- 
designation. 

(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives a 
report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
United States Army Command and General Staff College to award 
any new or existing degree. 

(Added Pub. L. 93-365, title VII, Sec. 708(a)(1), Aug. 5, 1974, 88 Stat. 407; amended Pub. L. 
96-513, title V, Sec. 512(11), Dec. 12, 1980, 94 Stat. 2929; Pub. L. 101-510, div. A, title XIII, 
Sec. 1322(a)(13), Nov. 5, 1990, 104 Stat. 1671; Pub. L. 110^17, [div. A], title V, Sec. 543(c)(1), 
Oct. 14, 2008, 122 Stat. 4458.) 
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§4315. The Judge Advocate General’s School: master of laws 
in military law 

Under regulations prescribed by the Secretary of the Army, the 
Commandant of the Judge Advocate General’s School of the Army 
may, upon recommendation by the faculty of such school, confer the 
degree of master of laws (LL.M.) in military law upon graduates of 
the school who have fulfilled the requirements for that degree. 

(Added Pub. L. 100-180, div. A, title V, Sec. 504(a), Dec. 4, 1987, 101 Stat. 1086.) 

§4316. Reporting requirements 

The Secretary of the Army shall biennially submit to the Con- 
gress a report that specifies the overall expenditures for programs 
and activities under this chapter and any progress made with re- 
spect to achieving financial self-sufficiency of the programs and ac- 
tivities. 

(Added Pub. L. 102-484, div. A, title III, Sec. 380(d)(1), Oct. 23, 1992, 106 Stat. 2391; amended 
Pub. L. 104-106, div. A, title XVI, Sec. 1624(b)(2), Feb. 10, 1996, 110 Stat. 522.) 

§4317. Military history fellowships 

(a) Fellowships. — The Secretary of the Army shall prescribe 
regulations under which the Secretary may award fellowships in 
military history of the Army to the persons described in subsection 
(b). 

(b) Eligible Persons. — The persons eligible for awards of fel- 
lowships under this section are citizens and nationals of the United 
States who — 

(1) are graduate students in United States military his- 
tory; 

(2) have completed all requirements for a doctoral degree 
other than preparation of a dissertation; and 

(3) agree to prepare a dissertation in a subject area of mili- 
tary history determined by the Secretary. 

(c) Regulations. — The regulations prescribed under this sec- 
tion shall include — 

(1) the criteria for award of fellowships; 

(2) the procedures for selecting recipients; 

(3) the basis for determining the amount of a fellowship; 

and 

(4) the total amount that may be awarded as fellowships 
during an academic year. 

(Added Pub. L. 102-484, div. A, title X, Sec. 1076(a), Oct. 23, 1992, 106 Stat. 2511, Sec. 4316; 
renumbered Sec. 4317, Pub. L. 103-35, title II, Sec. 201(b)(2)(A), May 31, 1993, 107 Stat. 98.) 

§4318. Drill sergeant trainees: human relations training 

(a) Human Relations Training Required. — The Secretary of 
the Army shall include as part of the training program for drill ser- 
geants a course in human relations. The course shall be a min- 
imum of two days in duration. 

(b) Resources. — In developing a human relations course under 
this section, the Secretary shall use the capabilities and expertise 
of the Defense Equal Opportunity Management Institute (DEOMI). 

(Added Pub. L. 105-85, div. A, title V, Sec. 557(a)(1), Nov. 18, 1997, 111 Stat. 1750.) 
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§4319. Recruit basic training: separate housing for male 
and female recruits 

(a) Physically Separate Housing. — (1) The Secretary of the 
Army shall provide for housing male recruits and female recruits 
separately and securely from each other during basic training. 

(2) To meet the requirements of paragraph (1), the sleeping 
areas and latrine areas provided for male recruits shall be phys- 
ically separated from the sleeping areas and latrine areas provided 
for female recruits by permanent walls, and the areas for male re- 
cruits and the areas for female recruits shall have separate en- 
trances. 

(3) The Secretary shall ensure that, when a recruit is in an 
area referred to in paragraph (2), the area is supervised by one or 
more persons who are authorized and trained to supervise the 
area. 

(b) Alternative Separate Housing. — If male recruits and fe- 
male recruits cannot be housed as provided under subsection (a) by 
October 1, 2001, at a particular installation, the Secretary of the 
Army shall require (on and after that date) that male recruits in 
basic training at such installation be housed in barracks or other 
troop housing facilities that are only for males and that female re- 
cruits in basic training at such installation be housed in barracks 
or other troop housing facilities that are only for females. 

(c) Construction Planning. — In planning for the construction 
of housing to be used for housing recruits during basic training, the 
Secretary of the Army shall ensure that the housing is to be con- 
structed in a manner that facilitates the housing of male recruits 
and female recruits separately and securely from each other. 

(d) Basic Training Defined. — In this section, the term “basic 
training” means the initial entry training program of the Army 
that constitutes the basic training of new recruits. 

(Added Pub. L. 105-261, div. A, title V, Sec. 521(a)(1), Oct. 17, 1998, 112 Stat. 2009.) 

§ 4320. Recruit basic training: privacy 

The Secretary of the Army shall require that access by drill 
sergeants and other training personnel to a living area in which re- 
cruits are housed during basic training shall be limited after the 
end of the training day, other than in the case of an emergency or 
other exigent circumstance, to drill sergeants and other training 
personnel who are of the same sex as the recruits housed in that 
living area or to superiors in the chain of command of those re- 
cruits who, if not of the same sex as the recruits housed in that 
living area, are accompanied by a member (other than a recruit) 
who is of the same sex as the recruits housed in that living area. 

(Added Pub. L. 105-261, div. A, title V, Sec. 522(a)(1), Oct. 17, 1998, 112 Stat. 2012.) 

§4321. Degree granting authority for United States Army 
War College 

(a) Authority. — Under regulations prescribed by the Secretary 
of the Army, the Commandant of the United States Army War Col- 
lege may, upon the recommendation of the faculty and dean of the 
college, confer appropriate degrees upon graduates who meet the 
degree requirements. 
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(b) Limitation. — A degree may not be conferred under this sec- 
tion unless — 

(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

(2) the United States Army War College is accredited by 
the appropriate civilian academic accrediting agency or organi- 
zation to award the degree, as determined by the Secretary of 
Education. 

(c) Congressional Notification Requirements. — (1) When 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

(A) a copy of the self assessment questionnaire required by 
the Federal Policy Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment is submitted to 
the Department of Education’s National Advisory Committee 
on Institutional Quality and Integrity; and 

(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the de- 
gree granting authority. 

(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or re- 
designation. 

(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives a 
report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
United States Army War College to award any new or existing 
degree. 

(Added Pub. L. 106-65, div. A, title V, Sec. 542(a), Oct. 5, 1999, 113 Stat. 607; amended Pub. 
L. 110-417, [div. A], title V, Sec. 543(d)(1), Oct. 14, 2008, 122 Stat. 4459.) 
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§4331. Establishment; Superintendent; faculty 

(a) There is in the Department of the Army a United States 
Military Academy, at West Point, New York (hereinafter in this 
chapter referred to as the “Academy”), for the instruction and prep- 
aration for military service of selected persons called “cadets”. The 
organization of the Academy shall be prescribed by the Secretary 
of the Army. 

(b) There shall be at the Academy the following: 

(1) A Superintendent. 

(2) A Dean of the Academic Board, who is a permanent 
professor. 

(3) A Commandant of Cadets. 

(4) Twenty-eight permanent professors. 
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(5) A chaplain. 

(6) A director of admissions. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 238; Pub. L. 85-600, Sec. 1(8), Aug. 6, 1958, 72 Stat. 522; 
Pub. L. 85-723, Aug. 21, 1958, 72 Stat. 711; Pub. L. 95-551, Sec. 1, Oct. 30, 1978, 92 Stat. 2069; 
Pub. L. 96-513, title V, Sec. 512(12), Dec. 12, 1980, 94 Stat. 2929; Pub. L. 102-484, div. A, title 
V, Sec. 523(a), Oct. 23, 1992, 106 Stat. 2409; Pub. L. 103-160, div. A, title V, Sec. 533(a)(3), 
Nov. 30, 1993, 107 Stat. 1658; Pub. L. 110-181, div. A, title V, Sec. 507, Jan. 28, 2008, 122 
Stat. 96.) 

§ 4332. Departments and professors: titles 

(a) The Secretary of the Army may prescribe the titles of each 
of the departments of instruction and the professors of the Acad- 
emy. However, the change of the title of a department or officer 
does not affect the status, rank, or eligibility for promotion or re- 
tirement of, or otherwise prejudice, a professor at the Academy. 

(b) Upon becoming the senior professor in a department, a per- 
manent professor thereby becomes the head of that department. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 238.) 

§ 4333. Superintendent; faculty: appointment and detail 

(a) The Superintendent and the Commandant of Cadets of the 
Academy shall be detailed to those positions by the President from 
any branch of the Army. Other officers on duty at the Academy, ex- 
cept the permanent professors, may be detailed from any branch of 
the Army. 

(b) The permanent professors of the Academy shall be ap- 
pointed by the President, by and with the advice and consent of the 
Senate. 

(c) The director of admissions of the Academy shall be ap- 
pointed by the President, by and with the advice and consent of the 
Senate, and shall perform such duties as the Superintendent of the 
Academy may prescribe with the approval of the Secretary of the 
Army. 

(d) Any officer of the Regular Army in a grade above captain 
may be detailed to perform the duties of director of admissions 
without being appointed as director of admissions. Such a detail 
does not affect his position on the active-duty list. 

(e) No graduate of the Academy may be appointed or detailed 
to serve at the Academy as a professor or instructor, or as an as- 
sistant to a professor or instructor, within two years after his grad- 
uation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 238; Pub. L. 85-600, Sec. 1(9), Aug. 6, 1958, 72 Stat. 522; 
Pub. L. 95-551, Sec. 2, Oct. 30, 1978, 92 Stat. 2069; Pub. L. 96-513, title V, Sec. 502(24), Dec. 
12, 1980, 94 Stat. 2910.) 

§ 4333a. Superintendent: condition for detail to position 

(a) Retirement. — As a condition for detail to the position of 
Superintendent of the Academy, an officer shall acknowledge that 
upon termination of that detail the officer shall be retired pursuant 
to section 3921(a) of this title, unless such retirement is waived 
under section 3921(b) of this title. 

(b) Minimum Tour of Duty. — An officer who is detailed to the 
position of Superintendent of the Academy shall be so detailed for 
a period of not less than three years. In any case in which an offi- 
cer serving as Superintendent is reassigned or retires before having 
completed three years service as Superintendent, or otherwise 
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leaves that position (other than due to death) without having com- 
pleted three years service in that position, the Secretary of the 
Army shall submit to Congress notice that such officer left the posi- 
tion of Superintendent without having completed three years serv- 
ice in that position, together with a statement of the reasons why 
that officer did not complete three years service in that position. 

(Added Pub. L. 106-65, div. A, title V, Sec. 532(a)(1)(B), Oct. 5, 1999, 113 Stat. 603; amended 
Pub. L. 108-375, div. A, title V, Sec. 541(b)(1), Oct. 28, 2004, 118 Stat. 1902.) 

§ 4334. Command and supervision 

(a) The supervision and charge of the Academy is in the De- 
partment of the Army, under officers of the Army detailed to that 
duty by the Secretary of the Army. 

(b) The immediate government of the Academy is under the 
Superintendent, who is also the commanding officer of the Acad- 
emy and of the military post at West Point. 

(c) The Commandant of Cadets is the immediate commander of 
the Corps of Cadets, and is in charge of the instruction of the Corps 
in tactics. 

(d) The permanent professors and the director of admissions 
exercise command only in the academic department of the Acad- 
emy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Pub. L. 85-600, Sec. 1(10), Aug. 6, 1958, 72 Stat. 523; 
Pub. L. 95-551, Sec. 2, Oct. 30, 1978, 92 Stat. 2069.) 

§ 4335. Dean of Academic Board 

(a) The Dean of the Academic Board shall be appointed as an 
additional permanent professor from the permanent professors who 
have served as heads of departments of instruction at the Acad- 
emy. 

(b) The Dean of the Academic Board shall perform such duties 
as the Superintendent of the Academy may prescribe with the ap- 
proval of the Secretary of the Army. 

(c) While serving as Dean of the Academic Board, an officer of 
the Army who holds a grade lower than brigadier general shall 
hold the grade of brigadier general, if appointed to that grade by 
the President, by and with the advice and consent of the Senate. 
The retirement age of an officer so appointed is that of a perma- 
nent professor of the Academy. An officer so appointed is counted 
for purposes of the limitation in section 526(a) of this title on gen- 
eral officers of the Army on active duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Pub. L. 85-861, Sec. 33(a)(46)(A), Sept. 2, 1958, 72 Stat. 
1567; Pub. L. 99-661, div. A, title V, Sec. 508(a), Nov. 14, 1986, 100 Stat. 3866; Pub. L. 102- 
484, div. A, title V, Sec. 521(a), Oct. 23, 1992, 106 Stat. 2409; Pub. L. 106-65, div. A, title V, 
Sec. 533(a), Oct. 5, 1999, 113 Stat. 604.) 

§ 4336. Permanent professors; director of admissions 

(a) A permanent professor of the Academy, other than the 
Dean of the Academic Board, who is the head of a department of 
instruction, or who has served as such a professor for more than 
six years, has the grade of colonel. However, a permanent professor 
appointed from the Regular Army has the grade of colonel after the 
date when he completes six years of service as a professor, or after 
the date on which he would have been promoted had he been se- 
lected for promotion from among officers in the promotion zone, 
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whichever is earlier. All other permanent professors have the grade 
of lieutenant colonel. 

(b) A person appointed as director of admissions of the Acad- 
emy has the regular grade of lieutenant colonel, and, after he has 
served six years as director of admissions, has the regular grade 
of colonel. However, a person appointed from the Regular Army has 
the regular grade of colonel after the date when he completes six 
years of service as director of admissions, or after the date on 
which he would have been promoted had he been selected for pro- 
motion from among officers in the promotion zone, whichever is 
earlier. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 239; Pub. L. 85-600, Sec. 1(11), Aug. 6, 1958, 72 Stat. 523; 
Pub. L. 85-861, Sec. 33(a)(46)(B), Sept. 2, 1958, 72 Stat. 1567; Pub. L. 95-551, Sec. 2, 4(a), Oct. 
30, 1978, 92 Stat. 2069; Pub. L. 96-513, title II, Sec. 218(a), title V, Sec. 502(25), Dec. 12, 1980, 
94 Stat. 2886, 2911; Pub. L. 98-525, title V, Sec. 533(d)(1), Oct. 19, 1984, 98 Stat. 2528.) 

§4337. Chaplain 

There shall be a chaplain at the Academy, who must be a cler- 
gyman, appointed by the President for a term of four years. The 
chaplain is entitled to a monthly housing allowance in the same 
amount as the basic allowance for housing allowed to a lieutenant 
colonel, and to fuel and light for quarters in kind. The chaplain 
may be reappointed. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Pub. L. 87-651, title I, Sec. 117, Sept. 7, 1962, 76 Stat. 
513; Pub. L. 107-107, div. A, title V, Sec. 540(a), Dec. 28, 2001, 115 Stat. 1109.) 

§ 4338. Civilian faculty: number; compensation 

(a) The Secretary of the Army may employ as many civilians 
as professors, instructors, and lecturers at the Academy as the Sec- 
retary considers necessary. 

(b) The compensation of persons employed under this section 
is as prescribed by the Secretary. 

(c) The Secretary of the Army may, notwithstanding the provi- 
sions of subchapter V of chapter 55 of title 5 or section 6101 of such 
title, prescribe for persons employed under this section the fol- 
lowing: 

(1) The work schedule, including hours of work and tours 
of duty, set forth with such specificity and other characteristics 
as the Secretary determines appropriate. 

(2) Any premium pay or compensatory time off for hours 
of work or tours of duty in excess of the regularly scheduled 
hours or tours of duty. 

(Added Pub. L. 103-160, div. A, title V, Sec. 533(a)(1), Nov. 30, 1993, 107 Stat. 1658; amended 
Pub. L. 106-65, div. A, title XI, Sec. 1107(a), Oct. 5, 1999, 113 Stat. 778.) 

[§4339. Repealed. Pub. L. 89-716, Sec. 1, Nov. 2, 1966, 80 
Stat. 1114] 

§4340. Quartermaster 

The Secretary of the Army shall detail a commissioned officer 
of the Army as quartermaster for the Corps of Cadets. The quarter- 
master shall — 

(1) buy and issue all supplies for the cadets; 

(2) buy and issue all provisions for the mess; and 

(3) supervise the mess. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 240.) 

§4341. Faculty and other officers: leaves of absence 

The Superintendent of the Academy may grant a leave of ab- 
sence for the period of the suspension of the ordinary academic 
studies, without deduction of pay or allowances, to a professor, as- 
sistant professor, instructor, or other officer of the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 240.) 

§ 4341a. Cadets: appointment by the President 

Cadets at the Academy shall be appointed by the President 
alone. An appointment is conditional until the cadet is admitted. 

(Added Pub. L. 97-60, title II, Sec. 203(a)(2)(A), Oct. 14, 1981, 95 Stat. 1006.) 

§4342. Cadets: appointment; numbers, territorial distribu- 
tion 

(a) The authorized strength of the Corps of Cadets of the Acad- 
emy (determined for any year as of the day before the last day of 
the academic year) is 4,400 or such lower number as may be pre- 
scribed by the Secretary of the Army under subsection (j). Subject 
to that limitation, cadets are selected as follows: 

(1) 65 cadets selected in order of merit as established by 
competitive examinations from the children of members of the 
armed forces who were killed in action or died of, or have a 
service-connected disability rated at not less than 100 per cen- 
tum resulting from, wounds or injuries received or diseases 
contracted in, or preexisting injury or disease aggravated by, 
active service, children of members who are in a “missing sta- 
tus” as defined in section 551(2) of title 37, and children of ci- 
vilian employees who are in “missing status” as defined in sec- 
tion 5561(5) of title 5. The determination of the Department of 
Veterans Affairs as to service connection of the cause of death 
or disability, and the percentage at which the disability is 
rated, is binding upon the Secretary of the Army. 

(2) Five cadets nominated at large by the Vice President 
or, if there is no Vice President, by the President pro tempore 
of the Senate. 

(3) Ten cadets from each State, five of whom are nomi- 
nated by each Senator from that State. 

(4) Five cadets from each congressional district, nominated 
by the Representative from the district. 

(5) Five cadets from the District of Columbia, nominated 
by the Delegate to the House of Representatives from the Dis- 
trict of Columbia. 

(6) Three cadets from the Virgin Islands, nominated by the 
Delegate in Congress from the Virgin Islands. 

(7) Six cadets from Puerto Rico, five of whom are nomi- 
nated by the Resident Commissioner from Puerto Rico and one 
who is a native of Puerto Rico nominated by the Governor of 
Puerto Rico. 

(8) Three cadets from Guam, nominated by the Delegate in 
Congress from Guam. 

(9) Two cadets from American Samoa, nominated by the 
Delegate in Congress from American Samoa. 
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(10) Two cadets from the Commonwealth of the Northern 
Mariana Islands, nominated by the Delegate in Congress from 
the commonwealth. 

Each Senator, Representative, and Delegate in Congress, including 
the Resident Commissioner from Puerto Rico, is entitled to nomi- 
nate 10 persons for each vacancy that is available to him under 
this section. Nominees may be submitted without ranking or with 
a principal candidate and 9 ranked or unranked alternates. Quali- 
fied nominees not selected for appointment under this subsection 
shall be considered qualified alternates for the purposes of selection 
under other provisions of this chapter. 

(b) In addition, there may be appointed each year at the Acad- 
emy cadets as follows: 

(1) one hundred selected by the President from the chil- 
dren of members of an armed force who — 

(A) are on active duty (other than for training) and 
who have served continuously on active duty for at least 
eight years; 

(B) are, or who died while they were, retired with pay 
or granted retired or retainer pay; 

(C) are serving as members of reserve components and 
are credited with at least eight years of service computed 
under section 12733 of this title; or 

(D) would be, or who died while they would have been, 
entitled to retired pay under chapter 1223 of this title ex- 
cept for not having attained 60 years of age; 

however, a person who is eligible for selection under clause (1) 
of subsection (a) may not be selected under this clause. 

(2) 85 nominated by the Secretary of the Army from en- 
listed members of the Regular Army. 

(3) 85 nominated by the Secretary of the Army from en- 
listed members of reserve components of the Army. 

(4) 20 nominated by the Secretary of the Army, under reg- 
ulations prescribed by him, from the honor graduates of 
schools designated as honor schools by the Department of the 
Army, the Department of the Navy, or the Department of the 
Air Force, and from members of the Reserve Officers’ Training 
Corps. 

(5) 150 selected by the Secretary of the Army in order of 
merit (prescribed pursuant to section 4343 of this title) from 
qualified alternates nominated by persons named in clauses (3) 
and (4) of subsection (a). 

(c) The President may also appoint as cadets at the Academy 
children of persons who have been awarded the Medal of Honor for 
acts performed while in the armed forces. 

(d) The Superintendent may nominate for appointment each 
year 50 persons from the country at large. Persons nominated 
under this paragraph may not displace any appointment author- 
ized under clauses (2) through (9) of subsection (a) and may not 
cause the total strength of the Corps of Cadets to exceed the au- 
thorized number. 

(e) If the annual quota of cadets under subsection (b)(1), (2), (3) 
is not filled, the Secretary may fill the vacancies by nominating for 
appointment other candidates from any of these sources who were 
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found best qualified on examination for admission and not other- 
wise nominated. 

(f) Each candidate for admission nominated under clauses (3) 
through (9) of subsection (a) must be domiciled in the State, or in 
the congressional district, from which he is nominated, or in the 
District of Columbia, Puerto Rico, American Samoa, Guam, or the 
Virgin Islands, if nominated from one of those places. 

(g) The Secretary of the Army may limit the number of cadets 
authorized to be appointed under this section to the number that 
can be adequately accommodated at the Academy, as determined 
by the Secretary after consulting with Committee on Armed Serv- 
ices of the Senate and the Committee on Armed Services of the 
House of Representatives, subject to the following: 

(1) Cadets chargeable to each nominating authority named 
in subsection (a)(3) or (4) may not be limited to less than four. 

(2) If the Secretary limits the number of appointments 
under subsection (a)(3) or (4), appointments under subsection 
(b)(1)— (4) are limited as follows: 

(A) 27 appointments under subsection (b)(1); 

(B) 27 appointments under subsection (b)(2); 

(C) 27 appointments under subsection (b)(3); and 

(D) 13 appointments under subsection (b)(4). 

(3) If the Secretary limits the number of appointments 
under subsection (b)(5), appointments under subsection (b)(2)- 

(4) are limited as follows: 

(A) 27 appointments under subsection (b)(2); 

(B) 27 appointments under subsection (b)(3); and 

(C) 13 appointments under subsection (b)(4). 

(4) The limitations provided for in this subsection do not 
affect the operation of subsection (e). 

(h) The Superintendent shall furnish to any Member of Con- 
gress, upon the written request of such Member, the name of the 
Congressman or other nominating authority responsible for the 
nomination of any named or identified person for appointment to 
the Academy. 

(i) For purposes of the limitation in subsection (a) establishing 
the aggregate authorized strength of the Corps of Cadets, the Sec- 
retary of the Army may for any year permit a variance in that limi- 
tation by not more than one percent. In applying that limitation, 
and any such variance, the last day of an academic year shall be 
considered to be graduation day. 

(j) (l) Beginning with the 2003-2004 academic year, the Sec- 
retary of the Army may prescribe annual increases in the cadet 
strength limit in effect under subsection (a). For any academic 
year, any such increase shall be by no more than 100 cadets or 
such lesser number as applies under paragraph (3) for that year. 
Such annual increases may be prescribed until the cadet strength 
limit is 4,400. 

(2) Any increase in the cadet strength limit under paragraph 
(1) with respect to an academic year shall be prescribed not later 
than the date on which the budget of the President is submitted 
to Congress under section 1105 of title 31 for the fiscal year begin- 
ning in the same year as the year in which that academic year be- 
gins. Whenever the Secretary prescribes such an increase, the Sec- 
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retary shall submit to Congress a notice in writing of the increase. 
The notice shall state the amount of the increase in the cadet 
strength limit and the new cadet strength limit, as so increased, 
and the amount of the increase in Senior Army Reserve Officers’ 
Training Corps enrollment under each of sections 2104 and 2107 
of this title. 

(3) The amount of an increase under paragraph (1) in the cadet 
strength limit for an academic year may not exceed the increase (if 
any) for the preceding academic year in the total number of cadets 
enrolled in the Army Senior Reserve Officers’ Training Corps pro- 
gram under chapter 103 of this title who have entered into an 
agreement under section 2104 or 2107 of this title. 

(4) In this subsection, the term “cadet strength limit” means 
the authorized maximum strength of the Corps of Cadets of the 
Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 240; Pub. L. 85-861, Sec. 33(a)(26), Sept. 2, 1958, 72 Stat. 
1565; Pub. L. 87-663, Sec. 1(1), (2), Sept. 14, 1962, 76 Stat. 547; Pub. L. 88-276, Sec. 1(1), Mar. 
3, 1964, 78 Stat. 148; Pub. L. 89-650, Sec. l(l)-(4), Oct. 13, 1966, 80 Stat. 896; Pub. L. 90- 
374, July 5, 1968, 82 Stat. 283; Pub. L. 90-623, Sec. 2(8), Oct. 22, 1968, 82 Stat. 1314; Pub. 
L. 91-405, title II, Sec. 204(c), Sept. 22, 1970, 84 Stat. 852; Pub. L. 92-365, Sec. 1(1), Aug. 7, 
1972, 86 Stat. 505; Pub. L. 93-171, Sec. l(l)-(4), Nov. 29, 1973, 87 Stat. 690; Pub. L. 94-106, 
title VIII, Sec. 803(b)(1), Oct. 7, 1975, 89 Stat. 538; Pub. L. 96-513, title V, Sec. 512(13), Dec. 
12, 1980, 94 Stat. 2930; Pub. L. 96-600, Sec. 2(a), Dec. 24, 1980, 94 Stat. 3493; Pub. L. 97- 
60, title II, Sec. 203(a)(1), Oct. 14, 1981, 95 Stat. 1006; Pub. L. 98-94, title X, Sec. 1005(a)(1), 
(b)(1), Sept. 24, 1983, 97 Stat. 660; Pub. L. 101-189, div. A, title XVI, Sec. 1621(a)(1), Nov. 29, 
1989, 103 Stat. 1602; Pub. L. 101-510, div. A, title V, Sec. 532(a)(1), Nov. 5, 1990, 104 Stat. 
1563; Pub. L. 103-160, div. A, title V, Sec. 531, Nov. 30, 1993, 107 Stat. 1657; Pub. L. 103- 
337, div. A, title XVI, Sec. 1672(c)(3), Oct. 5, 1994, 108 Stat. 3015; Pub. L. 104-106, div. A, title 
V, Sec. 532(a), title XV, Sec. 1502(a)(1), Feb. 10, 1996, 110 Stat. 314, 502; Pub. L. 105-85, div. 
A, title X, Sec. 1073(a)(62), Nov. 18, 1997, 111 Stat. 1903; Pub. L. 106-65, div. A, title V, Sec. 
531(b)(1), title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 602, 774; Pub. L. 106-398, Sec. 1 [[div. 
A], title V, Sec. 531(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-109; Pub. L. 107-314, div. A, title 
V, Sec. 532(a), (f), Dec. 2, 2002, 116 Stat. 2545, 2547; Pub. L. 108-136, div. A, title V, Sec. 
524(a), title X, Sec. 1031(a)(53), Nov. 24, 2003, 117 Stat. 1464, 1603; Pub. L. 109-364, div. A, 
title X, Sec. 1071(a)(28), Oct. 17, 2006, 120 Stat. 2399; Pub. L. 110-181, div. A, title V, Sec. 
525, Jan. 28, 2008, 122 Stat. 104; Pub. L. 110-229, title VII, Sec. 718(a), May 8, 2008, 122 Stat. 
869; Pub. L. 110-417, [div. A], title V, Sec. 540(a), Oct. 14, 2008, 122 Stat. 4454; Pub. L. 111- 
84, div. A, title V, Sec. 527(a), Oct. 28, 2009, 123 Stat. 2288.) 

§4343. Cadets: appointment; to bring Corps to full strength 

If it is determined that, upon the admission of a new class to 
the Academy, the number of cadets at the Academy will be below 
the authorized number, the Secretary of the Army may fill the va- 
cancies by nominating additional cadets from qualified candidates 
designated as alternates and from other qualified candidates who 
competed for nomination and are recommended and found qualified 
by the Academic Board. At least three-fourths of those nominated 
under this section shall be selected from qualified alternates nomi- 
nated by the persons named in clauses (2) through (8) of section 
4342(a) of this title, and the remainder from qualified candidates 
holding competitive nominations under any other provision of law. 
An appointment under this section is an additional appointment 
and is not in place of an appointment otherwise authorized by law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 242; Pub. L. 88-276, Sec. 1(2), Mar. 3, 1964, 78 Stat. 150; 
Pub. L. 93-171, Sec. 1(5), Nov. 29, 1973, 87 Stat. 690; Pub. L. 102-25, title VII, Sec. 701(f)(5), 
Apr. 6, 1991, 105 Stat. 115.) 

§ 4344. Selection of persons from foreign countries 

(a)(1) The Secretary of the Army may permit not more than 60 
persons at any one time from foreign countries to receive instruc- 
tion at the Academy. Such persons shall be in addition to the au- 
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thorized strength of the Corps of the Cadets of the Academy under 
section 4342 of this title. 

(2) The Secretary of the Army, upon approval by the Secretary 
of Defense, shall determine the countries from which persons may 
be selected for appointment under this section and the number of 
persons that may be selected from each country. The Secretary of 
the Army may establish entrance qualifications and methods of 
competition for selection among individual applicants under this 
section and shall select those persons who will be permitted to re- 
ceive instruction at the Academy under this section. 

(3) In selecting persons to receive instruction under this section 
from among applicants from the countries approved under para- 
graph (2), the Secretary of the Army shall give a priority to persons 
who have a national service obligation to their countries upon grad- 
uation from the Academy. 

(b) (1) A person receiving instruction under this section is enti- 
tled to the pay, allowances, and emoluments of a cadet appointed 
from the United States, and from the same appropriations. 

(2) Each foreign country from which a cadet is permitted to re- 
ceive instruction at the Academy under this section shall reimburse 
the United States for the cost of providing such instruction, includ- 
ing the cost of pay, allowances, and emoluments provided under 
paragraph (1). The Secretary of the Army shall prescribe the rates 
for reimbursement under this paragraph, except that the reim- 
bursement rates may not be less than the cost to the United States 
of providing such instruction, including pay, allowances, and 
emoluments, to a cadet appointed from the United States. 

(3) The Secretary of Defense may waive, in whole or in part, 
the requirement for reimbursement of the cost of instruction for a 
cadet under paragraph (2). In the case of a partial waiver, the Sec- 
retary shall establish the amount waived. 

(c) (1) Except as the Secretary of the Army determines, a person 
receiving instruction under this section is subject to the same regu- 
lations governing admission, attendance, discipline, resignation, 
discharge, dismissal, and graduation as a cadet at the Academy ap- 
pointed from the United States. The Secretary may prescribe regu- 
lations with respect to access to classified information by a person 
receiving instruction under this section that differ from the regula- 
tions that apply to a cadet at the Academy appointed from the 
United States. 

(2) A person receiving instruction under this section is not enti- 
tled to an appointment in an armed force of the United States by 
reason of graduation from the Academy. 

(d) A person receiving instruction under this section is not sub- 
ject to section 4346(d) of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 242; Pub. L. 98-94, title X, Sec. 1004(a)(1), Sept. 24, 1983, 
97 Stat. 657; Pub. L. 105-85, div. A, title V, Sec. 543(a), Nov. 18, 1997, 111 Stat. 1743; Pub. 
L. 106-65, div. A, title V, Sec. 534(a), Oct. 5, 1999, 113 Stat. 605; Pub. L. 106-398, Sec. 1 [[div. 
A], title V, Sec. 532(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-110; Pub. L. 107-107, div. A, title 
V, Sec. 533(a)(1), (2), Dec. 28, 2001, 115 Stat. 1105.) 

§ 4345. Exchange program with foreign military academies 

(a) Exchange Program Authorized. — The Secretary of the 
Army may permit a student enrolled at a military academy of a 
foreign country to receive instruction at the Academy in exchange 
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for a cadet receiving instruction at that foreign military academy 
pursuant to an exchange agreement entered into between the Sec- 
retary and appropriate officials of the foreign country. Students re- 
ceiving instruction at the Academy under the exchange program 
shall be in addition to persons receiving instruction at the Academy 
under section 4344 of this title. 

(b) Limitations on Number and Duration of Exchanges. — 
An exchange agreement under this section between the Secretary 
and a foreign country shall provide for the exchange of students on 
a one-for-one basis each fiscal year. Not more than 100 cadets and 
a comparable number of students from all foreign military acad- 
emies participating in the exchange program may be exchanged 
during any fiscal year. The duration of an exchange may not exceed 
the equivalent of one academic semester at the Academy. 

(c) Costs and Expenses. — (1) A student from a military acad- 
emy of a foreign country is not entitled to the pay, allowances, and 
emoluments of a cadet by reason of attendance at the Academy 
under the exchange program, and the Department of Defense may 
not incur any cost of international travel required for transpor- 
tation of such a student to and from the sponsoring foreign coun- 
try. 

(2) The Secretary may provide a student from a foreign country 
under the exchange program, during the period of the exchange, 
with subsistence, transportation within the continental United 
States, clothing, health care, and other services to the same extent 
that the foreign country provides comparable support and services 
to the exchanged cadet in that foreign country. 

(3) The Academy shall bear all costs of the exchange program 
from funds appropriated for the Academy and such additional 
funds as may be available to the Academy from a source other than 
appropriated funds to support cultural immersion, regional aware- 
ness, or foreign language training activities in connection with the 
exchange program. 

(4) Expenditures in support of the exchange program from 
funds appropriated for the Academy may not exceed $1,000,000 
during any fiscal year. 

(d) Application of Other Laws. — Subsections (c) and (d) of 
section 4344 of this title shall apply with respect to a student en- 
rolled at a military academy of a foreign country while attending 
the Academy under the exchange program. 

(e) Regulations. — The Secretary shall prescribe regulations to 
implement this section. Such regulations may include qualification 
criteria and methods of selection for students of foreign military 
academies to participate in the exchange program. 

(Added Pub. L. 105-85, div. A, title V, Sec. 542(a)(1), Nov. 18, 1997, 111 Stat. 1740; amended 
Pub. L. 106-65, div. A, title V, Sec. 535(a), Oct. 5, 1999, 113 Stat. 605; Pub. L. 109-364, div. 
A, title V, Sec. 531(a), Oct. 17, 2006, 120 Stat. 2198.) 

§ 4345a. Foreign and cultural exchange activities 

(a) Attendance Authorized. — The Secretary of the Army may 
authorize the Academy to permit students, officers, and other rep- 
resentatives of a foreign country to attend the Academy for periods 
of not more than two weeks if the Secretary determines that the 
attendance of such persons contributes significantly to the develop- 
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ment of foreign language, cross cultural interactions and under- 
standing, and cultural immersion of cadets. 

(b) Costs and Expenses. — The Secretary may pay the travel, 
subsistence, and similar personal expenses of persons incurred to 
attend the Academy under subsection (a). 

(c) Effect of Attendance. — Persons attending the Academy 
under subsection (a) are not considered to be students enrolled at 
the Academy and are in addition to persons receiving instruction 
at the Academy under section 4344 or 4345 of this title. 

(d) Source of Funds; Limitation. — (1) The Academy shall 
bear the costs of the attendance of persons under subsection (a) 
from funds appropriated for the Academy and from such additional 
funds as may be available to the Academy from a source, other 
than appropriated funds, to support cultural immersion, regional 
awareness, or foreign language training activities in connection 
with their attendance. 

(2) Expenditures from appropriated funds in support of activi- 
ties under this section may not exceed $40,000 during any fiscal 
year. 

(Added Pub. L. 110-417, [div. A], title V, Sec. 541(a)(1), Oct. 14, 2008, 122 Stat. 4454.) 

§ 4346. Cadets: requirements for admission 

(a) To be eligible for admission to the Academy a candidate 
must be at least 17 years of age and must not have passed his 
twenty-third birthday on July 1 of the year in which he enters the 
Academy. 

(b) To be admitted to the Academy, an appointee must show, 
by an examination held under regulations prescribed by the Sec- 
retary of the Army, that he is qualified in the subjects prescribed 
by the Secretary. 

(c) A candidate designated as a principal or an alternate for 
appointment as a cadet shall appear for physical examination at a 
time and place designated by the Secretary. 

(d) To be admitted to the Academy, an appointee must take 
and subscribe to the following oath — 

“I, , do solemnly swear that I will support the 

Constitution of the United States, and bear true allegiance to the 
National Government; that I will maintain and defend the sov- 
ereignty of the United States, paramount to any and all allegiance, 
sovereignty, or fealty I may owe to any State or country whatso- 
ever; and that I will at all times obey the legal orders of my supe- 
rior officers, and the Uniform Code of Military Justice.” 

If a candidate for admission refuses to take this oath, his appoint- 
ment is terminated. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 242; Pub. L. 104-201, div. A, title V, Sec. 555(b), Sept. 23, 
1996, 110 Stat. 2527.) 

§ 4347. Cadets; nominees: effect of redistricting of States 

If as a result of redistricting a State the domicile of a cadet, 
or a nominee, nominated by a Representative falls within a con- 
gressional district other than that from which he was nominated, 
he is charged to the district in which his domicile so falls. For this 
purpose, the number of cadets otherwise authorized for that dis- 
trict is increased to include him. However, the number as so in- 
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creased is reduced by one if he fails to become a cadet or when he 
is finally separated from the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 243.) 

§ 4348. Cadets: agreement to serve as officer 

(a) Each cadet shall sign an agreement with respect to the ca- 
det’s length of service in the armed forces. The agreement shall 
provide that the cadet agrees to the following: 

(1) That the cadet will complete the course of instruction 
at the Academy. 

(2) That upon graduation from the Academy the cadet — 

(A) will accept an appointment, if tendered, as a com- 
missioned officer of the Regular Army or the Regular Air 
Force; and 

(B) will serve on active duty for at least five years im- 
mediately after such appointment. 

(3) That if an appointment described in paragraph (2) is 
not tendered or if the cadet is permitted to resign as a regular 
officer before completion of the commissioned service obligation 
of the cadet, the cadet — 

(A) will accept an appointment as a commissioned offi- 
cer as a Reserve for service in the Army Reserve or the Air 
Force Reserve; and 

(B) will remain in that reserve component until com- 
pletion of the commissioned service obligation of the cadet. 

(4) That if an appointment described in paragraph (2) or 
(3) is tendered and the cadet participates in a program under 
section 2121 of this title, the cadet will fulfill any unserved ob- 
ligation incurred under this section on active duty, regardless 
of the type of appointment held, upon completion of, and in ad- 
dition to, any service obligation incurred under section 2123 of 
this title for participation in such program. 

(b) (1) The Secretary of the Army may transfer to the Army Re- 
serve, and may order to active duty for such period of time as the 
Secretary prescribes (but not to exceed four years), a cadet who 
breaches an agreement under subsection (a). The period of time for 
which a cadet is ordered to active duty under this paragraph may 
be determined without regard to section 651(a) of this title. 

(2) A cadet who is transferred to the Army Reserve under 
paragraph (1) shall be transferred in an appropriate enlisted grade 
or rating, as determined by the Secretary. 

(3) For the purposes of paragraph (1), a cadet shall be consid- 
ered to have breached an agreement under subsection (a) if the 
cadet is separated from the Academy under circumstances which 
the Secretary determines constitute a breach by the cadet of the ca- 
det’s agreement to complete the course of instruction at the Acad- 
emy and accept an appointment as a commissioned officer upon 
graduation from the Academy. 

(c) The Secretary of the Army shall prescribe regulations to 
carry out this section. Those regulations shall include — 

(1) standards for determining what constitutes, for the 
purpose of subsection (b), a breach of an agreement under sub- 
section (a); 
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(2) procedures for determining whether such a breach has 

occurred; and 

(3) standards for determining the period of time for which 

a person may be ordered to serve on active duty under sub- 
section (b). 

(d) In this section, the term “commissioned service obligation”, 
with respect to an officer who is a graduate of the Academy, means 
the period beginning on the date of the officer’s appointment as a 
commissioned officer and ending on the sixth anniversary of such 
appointment or, at the discretion of the Secretary of Defense, any 
later date up to the eighth anniversary of such appointment. 

(e) (1) This section does not apply to a cadet who is not a citizen 
or national of the United States. 

(2) In the case of a cadet who is a minor and who has parents 
or a guardian, the cadet may sign the agreement required by sub- 
section (a) only with the consent of a parent or guardian. 

(f) A cadet or former cadet who does not fulfill the terms of the 
agreement as specified under subsection (a), or the alternative obli- 
gation imposed under subsection (b), shall be subject to the repay- 
ment provisions of section 303a(e) of title 37. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 243; Pub. L. 88-276, Sec. 5(a), Mar. 3, 1964, 78 Stat. 153; 
Pub. L. 88-647, title III, Sec. 301(9), Oct. 13, 1964, 78 Stat. 1072; Pub. L. 98-525, title V, Sec. 
541(a), 542(b), Oct. 19, 1984, 98 Stat. 2529; Pub. L. 99-145, title V, Sec. 512(a), Nov. 8, 1985, 
99 Stat. 623; Pub. L. 101-189, div. A, title V, Sec. 511(b), title XVI, Sec. 1622(e)(5), Nov. 29, 
1989, 103 Stat. 1439, 1605; Pub. L. 104-106, div. A, title V, Sec. 531(a), Feb. 10, 1996, 110 Stat. 
314; Pub. L. 109-163, div. A, title VI, Sec. 687(c)(9), Jan. 6, 2006, 119 Stat. 3335; Pub. L. 111- 
84, div. A, title X, Sec. 1073(a)(29), Oct. 28, 2009, 123 Stat. 2474; Pub. L. 111-383, div. A, title 
V, Sec. 554(a), Jan. 7, 2011, 124 Stat. 4221.) 

§ 4349. Cadets: organization of Corps; service; instruction 

(a) The Corps of Cadets shall be divided into companies, as di- 
rected by the Superintendent, for the purpose of military instruc- 
tion. Each company shall be commanded by a commissioned officer 
of the Army. 

(b) A cadet shall perform duties at such places and of such type 
as the President may direct. 

(c) The course of instruction at the Academy is four years. 

(d) The Secretary of the Army shall so arrange the course of 
studies at the Academy that cadets are not required to pursue their 
studies on Sunday. 

(e) The Corps of Cadets shall be trained in the duties of mem- 
bers of the Army, shall be encamped at least three months in each 
year, and shall be trained in all duties incident to a camp. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 243.) 

§ 4350. Cadets: clothing and equipment 

(a) The Secretary of the Army may prescribe the amount to be 
credited to a cadet, upon original admission to the Academy, for the 
cost of his initial issue of clothing and equipment. That amount 
shall be deducted from his pay. If a cadet is discharged before grad- 
uation while owing the United States for pay advanced for the pur- 
chase of required clothing and equipment, he shall turn in so much 
of his clothing and equipment of a distinctive military nature as is 
necessary to repay the amount advanced. If the value of the cloth- 
ing and equipment turned in does not cover the amount owed, the 
indebtedness shall be canceled. 
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(b) Under such regulations as the Secretary may prescribe, 
uniforms and equipment shall be furnished to a cadet at the Acad- 
emy upon his request. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 244.) 

§4351. Cadets: deficiencies in conduct or studies; effect of 
failure on successor 

(a) A cadet who is reported as deficient in conduct or studies 
and recommended to be discharged from the Academy may not, un- 
less recommended by the Academic Board, be returned or re- 
appointed to the Academy. 

(b) Any cadet who fails to pass a required examination because 
he is deficient in any one subject of instruction is entitled to a reex- 
amination of equal scope and difficulty in that subject, if he applies 
in writing to the Academic Board within 10 days after he is offi- 
cially notified of his failure. The reexamination shall be held within 
60 days after the date of his application. If the cadet passes the re- 
examination and is otherwise qualified, he shall be readmitted to 
the Academy. If he fails, he may not have another examination. 

(c) The failure of a member of a graduating class to complete 
the course with his class does not delay the admission of his suc- 
cessor. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 244.) 

§ 4352. Cadets: hazing 

(a) Subject to the approval of the Secretary of the Army, the 
Superintendent of the Academy shall issue regulations — 

(1) defining hazing; 

(2) designed to prevent that practice; and 

(3) prescribing dismissal, suspension, or other adequate 
punishment for violations. 

(b) If a cadet who is charged with violating a regulation issued 
under subsection (a), the penalty for which is or may be dismissal 
from the Academy, requests in writing a trial by a general court- 
martial, he may not be dismissed for that offense except under sen- 
tence of such a court. 

(c) A cadet dismissed from the Academy for hazing may not be 
reappointed to the Corps of Cadets, and is ineligible for appoint- 
ment as a commissioned officer in a regular component of the 
Army, Navy, Air Force, or Marine Corps, until two years after the 
graduation of his class. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 244.) 

§ 4353. Cadets: degree and commission on graduation 

(a) Under such conditions as the Secretary of the Army may 
prescribe, the Superintendent of the Academy may confer the de- 
gree of bachelor of science upon graduates of the Academy. 

(b) Notwithstanding any other provision of law, a cadet who 
completes the prescribed course of instruction may, upon gradua- 
tion, be appointed a second lieutenant in the Regular Army under 
section 531 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 245; Pub. L. 85-861, Sec. 1(103), Sept. 2, 1958, 72 Stat. 1489; 
Pub. L. 96-513, title V, Sec. 502(26), Dec. 12, 1980, 94 Stat. 2911.) 
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§4354. Buildings and grounds: memorial hall; buildings for 
religious worship 

(a) The memorial hall at the Academy is a repository for stat- 
ues, busts, mural tablets, portraits of distinguished and deceased 
officers and graduates of the Academy, paintings of battle scenes, 
trophies of war, and other objects that may tend to elevate the 
military profession. No object may be placed in this hall without 
the approval of two-thirds of the members of the Academic Board 
of the Academy by a recorded vote taken by ayes and nays. 

(b) The Secretary of the Army may authorize any denomina- 
tion, sect, or religious body to erect a building for religious worship 
on the West Point Military Reservation, if its erection will not 
interfere with the use of the reservation for military purposes and 
will be without expense to the United States. Such a building shall 
be removed, or its location changed, without compensation for it 
and without other expense to the United States, by the denomina- 
tion, sect, or religious body that erected it, whenever in the opinion 
of the Secretary public or military necessity so requires. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 245.) 

§ 4355 . Board of Visitors 

(a) A Board of Visitors to the Academy is constituted annually 

of — 

(1) the chairman of the Committee on Armed Services of 
the Senate, or his designee; 

(2) three other members of the Senate designated by the 
Vice President or the President pro tempore of the Senate, two 
of whom are members of the Committee on Appropriations of 
the Senate; 

(3) the chairman of the Committee on Armed Services of 
the House of Representatives, or his designee; 

(4) four other members of the House of Representatives 
designated by the Speaker of the House of Representatives, 
two of whom are members of the Committee on Appropriations 
of the House of Representatives; and 

(5) six persons designated by the President. 

(b) The persons designated by the President serve for three 
years each except that any member whose term of office has ex- 
pired shall continue to serve until his successor is appointed. The 
President shall designate two persons each year to succeed the 
members whose terms expire that year. 

(c) If a member of the Board dies or resigns, a successor shall 
be designated for the unexpired portion of the term by the official 
who designated the member. 

(d) The Board shall visit the Academy annually. With the ap- 
proval of the Secretary of the Army, the Board or its members may 
make other visits to the Academy in connection with the duties of 
the Board or to consult with the Superintendent of the Academy. 

(e) The Board shall inquire into the morale and discipline, the 
curriculum, instruction, physical equipment, fiscal affairs, academic 
methods, and other matters relating to the Academy that the 
Board decides to consider. 
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(f) Within 60 days after its annual visit, the Board shall sub- 
mit a written report to the President of its action, and of its views 
and recommendations pertaining to the Academy. Any report of a 
visit, other than the annual visit, shall, if approved by a majority 
of the members of the Board, be submitted to the President within 
60 days after the approval. 

(g) Upon approval by the Secretary, the Board may call in ad- 
visers for consultation. 

(h) While performing his duties, each member of the Board and 
each adviser shall be reimbursed under Government travel regula- 
tions for his travel expenses. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 245; Pub. L. 96-579, Sec. 13(a), Dec. 23, 1980, 94 Stat. 3369; 
Pub. L. 104-106, div. A, title X, Sec. 1061(e)(2), title XV, Sec. 1502(a)(12), Feb. 10, 1996, 110 
Stat. 443, 503; Pub. L. 106-65, div. A, title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 774.) 

§ 4356. Use of certain gifts 

Under regulations prescribed by the Secretary of the Army, the 
Superintendent of the Academy may (without regard to section 
2601 of this title) accept, hold, administer, invest, and spend any 
gift, devise, or bequest of personal property of a value of $20,000 
or less made to the United States on the condition that such gift, 
devise, or bequest be used for the benefit of the Academy or any 
entity thereof. The Secretary may pay or authorize the payment of 
all reasonable and necessary expenses in connection with the con- 
veyance or transfer of a gift, devise, or bequest under this section. 
(Added Pub. L. 97-295, Sec. 1(41)(A), Oct. 12, 1982, 96 Stat. 1297.) 

§4357. Acceptance of guarantees with gifts for major 
projects 

(a) Acceptance Authority. — Subject to subsection (c), the 
Secretary of the Army may accept from a donor or donors a quali- 
fied guarantee for the completion of a major project for the benefit 
of the Academy. 

(b) Obligation Authority. — The amount of a qualified guar- 
antee accepted under this section shall be considered as contract 
authority to provide obligation authority for purposes of Federal 
fiscal and contractual requirements. Funds available for a project 
for which such a guarantee has been accepted may be obligated 
and expended for the project without regard to whether the total 
amount of the funds and other resources available for the project 
(not taking into account the amount of the guarantee) is sufficient 
to pay for completion of the project. 

(c) Notice of Proposed Acceptance. — The Secretary of the 
Army may not accept a qualified guarantee under this section for 
the completion of a major project until after the expiration of 30 
days following the date upon which a report of the facts concerning 
the proposed guarantee is submitted to Congress or, if earlier, the 
expiration of 14 days following the date on which a copy of the re- 
port is provided in an electronic medium pursuant to section 480 
of this title. 

(d) Prohibition on Commingling of Funds. — The Secretary 
of the Army may not enter into any contract or other transaction 
involving the use of a qualified guarantee and appropriated funds 
in the same contract or transaction. 
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(e) Definitions. — In this section: 

(1) Major project. — The term “major project” means a 
project for the purchase or other procurement of real or per- 
sonal property, or for the construction, renovation, or repair of 
real or personal property, the total cost of which is, or is esti- 
mated to be, at least $1,000,000. 

(2) Qualified guarantee. — The term “qualified guar- 
antee”, with respect to a major project, means a guarantee 
that — 

(A) is made by one or more persons in connection with 
a donation, specifically for the project, of a total amount in 
cash or securities that, as determined by the Secretary of 
the Army, is sufficient to defray a substantial portion of 
the total cost of the project; 

(B) is made to facilitate or expedite the completion of 
the project in reasonable anticipation that other donors 
will contribute sufficient funds or other resources in 
amounts sufficient to pay for completion of the project; 

(C) is set forth as a written agreement that provides 
for the donor to furnish in cash or securities, in addition 
to the donor’s other gift or gifts for the project, any addi- 
tional amount that may become necessary for paying the 
cost of completing the project by reason of a failure to ob- 
tain from other donors or sources funds or other resources 
in amounts sufficient to pay the cost of completing the 
project; and 

(D) is accompanied by — 

(i) an irrevocable and unconditional standby letter 

of credit for the benefit of the Academy that is in the 

amount of the guarantee and is issued by a major 

United States commercial bank; or 

(ii) a qualified account control agreement. 

(3) Qualified account control agreement. — The term 
“qualified account control agreement”, with respect to a guar- 
antee of a donor, means an agreement among the donor, the 
Secretary of the Army, and a major United States investment 
management firm that — 

(A) ensures the availability of sufficient funds or other 
financial resources to pay the amount guaranteed during 
the period of the guarantee; 

(B) provides for the perfection of a security interest in 
the assets of the account for the United States for the ben- 
efit of the Academy with the highest priority available for 
liens and security interests under applicable law; 

(C) requires the donor to maintain in an account with 
the investment management firm assets having a total 
value that is not less than 130 percent of the amount guar- 
anteed; and 

(D) requires the investment management firm, at any 
time that the value of the account is less than the value 
required to be maintained under subparagraph (C), to liq- 
uidate any noncash assets in the account and reinvest the 
proceeds in Treasury bills issued under section 3104 of 
title 31. 
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(4) Major united states commercial bank. — The term 
“major United States commercial bank” means a commercial 
bank that — 

(A) is an insured bank (as defined in section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 1813)); 

(B) is headquartered in the United States; and 

(C) has net assets in a total amount considered by the 
Secretary of the Army to qualify the bank as a major bank. 

(5) Major united states investment management 
FIRM. — The term “major United States investment manage- 
ment firm” means any broker, dealer, investment adviser, or 
provider of investment supervisory services (as defined in sec- 
tion 3 of the Securities Exchange Act of 1934 (15 U.S.C. 78c) 
or section 202 of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-2)) or a major United States commercial bank 
that — 

(A) is headquartered in the United States; and 

(B) holds for the account of others investment assets 
in a total amount considered by the Secretary of the Army 
to qualify the firm as a major investment management 
firm. 

(Added Pub. L. 106-65, div. B, title XXVIII, Sec. 2871(a)(1), Oct. 5, 1999, 113 Stat. 871; amend- 
ed Pub. L. 106-398, Sec. l[[div. A], title X, Sec. 1087(a)(17)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-291; Pub. L. 108-136, div. A, title X, Sec. 1031(a)(54), Nov. 24, 2003, 117 Stat. 1603.) 

§4358. Grants for faculty research for scientific, literary, 
and educational purposes: acceptance; authorized 
grantees 

(a) Acceptance of Research Grants. — The Secretary of the 
Army may authorize the Superintendent of the Academy to accept 
qualifying research grants under this section. Any such grant may 
only be accepted if the work under the grant is to be carried out 
by a professor or instructor of the Academy for a scientific, literary, 
or educational purpose. 

(b) Qualifying Grants. — A qualifying research grant under 
this section is a grant that is awarded on a competitive basis by 
an entity referred to in subsection (c) for a research project with 
a scientific, literary, or educational purpose. 

(c) Entities From Which Grants May be Accepted. — A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

(d) Administration of Grant Funds. — The Secretary shall es- 
tablish an account for administering funds received as research 
grants under this section. The Superintendent shall use the funds 
in the account in accordance with applicable regulations and the 
terms and conditions of the grants received. 

(e) Related Expenses. — Subject to such limitations as may be 
provided in appropriations Acts, appropriations available for the 
Academy may be used to pay expenses incurred by the Academy 
in applying for, and otherwise pursuing, award of a qualifying re- 
search grant. 
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(f) Regulations. — The Secretary of the Army shall prescribe 
regulations for the administration of this section. 

(Added Pub. L. 105-261, div. A, title X, Sec. 1063(a)(1), Oct. 17, 1998, 112 Stat. 2130.) 

§4359. Mixed-funded athletic and recreational extra- 
curricular programs: authority to manage appro- 
priated funds in same manner as nonappropriated 
funds 

(a) Authority. — In the case of an Academy mixed-funded ath- 
letic or recreational extracurricular program, the Secretary of the 
Army may designate funds appropriated to the Department of the 
Army and available for that program to be treated as non- 
appropriated funds and expended for that program in accordance 
with laws applicable to the expenditure of nonappropriated funds. 
Appropriated funds so designated shall be considered to be non- 
appropriated funds for all purposes and shall remain available 
until expended. 

(b) Covered Programs. — In this section, the term “Academy 
mixed-funded athletic or recreational extracurricular program” 
means an athletic or recreational extracurricular program of the 
Academy to which each of the following applies: 

(1) The program is not considered a morale, welfare, or 
recreation program. 

(2) The program is supported through appropriated funds. 

(3) The program is supported by a nonappropriated fund 
instrumentality. 

(4) The program is not a private organization and is not 
operated by a private organization. 

(Added Pub. L. 108-375, div. A, title V, Sec. 544(a)(1), Oct. 28, 2004, 118 Stat. 1906.) 

§ 4360. Cadets: charges and fees for attendance; limitation 

(a) Prohibition. — Except as provided in subsection (b), no 
charge or fee for tuition, room, or board for attendance at the Acad- 
emy may be imposed unless the charge or fee is specifically author- 
ized by a law enacted after October 5, 1994. 

(b) Exception. — The prohibition specified in subsection (a) 
does not apply with respect to any item or service provided to ca- 
dets for which a charge or fee is imposed as of October 5, 1994. The 
Secretary of Defense shall notify Congress of any change made by 
the Academy in the amount of a charge or fee authorized under 
this subsection. 

(Added Pub. L. 108-375, div. A, title V, Sec. 545(a)(1), Oct. 28, 2004, 118 Stat. 1908.) 

§4361. Policy on sexual harassment and sexual violence 

(a) Required Policy. — Under guidance prescribed by the Sec- 
retary of Defense, the Secretary of the Army shall direct the Super- 
intendent of the Academy to prescribe a policy on sexual harass- 
ment and sexual violence applicable to the cadets and other per- 
sonnel of the Academy. 

(b) Matters To Be Specified in Policy. — The policy on sex- 
ual harassment and sexual violence prescribed under this section 
shall include specification of the following: 
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(1) Programs to promote awareness of the incidence of 
rape, acquaintance rape, and other sexual offenses of a crimi- 
nal nature that involve cadets or other Academy personnel. 

(2) Procedures that a cadet should follow in the case of an 
occurrence of sexual harassment or sexual violence, includ- 
ing— 

(A) if the cadet chooses to report an occurrence of sex- 
ual harassment or sexual violence, a specification of the 
person or persons to whom the alleged offense should be 
reported and the options for confidential reporting; 

(B) a specification of any other person whom the vic- 
tim should contact; and 

(C) procedures on the preservation of evidence poten- 
tially necessary for proof of criminal sexual assault. 

(3) Procedures for disciplinary action in cases of alleged 
criminal sexual assault involving a cadet or other Academy 
personnel. 

(4) Any other sanction authorized to be imposed in a sub- 
stantiated case of sexual harassment or sexual violence involv- 
ing a cadet or other Academy personnel in rape, acquaintance 
rape, or any other criminal sexual offense, whether forcible or 
nonforcible. 

(5) Required training on the policy for all cadets and other 
Academy personnel, including the specific training required for 
personnel who process allegations of sexual harassment or sex- 
ual violence involving Academy personnel. 

(c) Annual Assessment. — (1) The Secretary of Defense, 
through the Secretary of the Army, shall direct the Superintendent 
to conduct at the Academy during each Academy program year an 
assessment, to be administered by the Department of Defense, to 
determine the effectiveness of the policies, training, and procedures 
of the Academy with respect to sexual harassment and sexual vio- 
lence involving Academy personnel. 

(2) For the assessment at the Academy under paragraph (1) 
with respect to an Academy program year that begins in an odd- 
numbered calendar year, the Secretary of the Army shall conduct 
a survey, to be administered by the Department of Defense, of 
Academy personnel — 

(A) to measure — 

(i) the incidence, during that program year, of sexual 
harassment and sexual violence events, on or off the Acad- 
emy reservation, that have been reported to officials of the 
Academy; and 

(ii) the incidence, during that program year, of sexual 
harassment and sexual violence events, on or off the Acad- 
emy reservation, that have not been reported to officials of 
the Academy; and 

(B) to assess the perceptions of Academy personnel of — 

(i) the policies, training, and procedures on sexual har- 
assment and sexual violence involving Academy personnel; 

(ii) the enforcement of such policies; 

(iii) the incidence of sexual harassment and sexual vio- 
lence involving Academy personnel; and 




§4361 


CH. 403— UNITED STATES MILITARY ACADEMY 


1786 


(iv) any other issues relating to sexual harassment 

and sexual violence involving Academy personnel. 

(d) Annual Report. — (1) The Secretary of the Army shall di- 
rect the Superintendent of the Academy to submit to the Secretary 
a report on sexual harassment and sexual violence involving cadets 
or other personnel at the Academy for each Academy program year. 

(2) Each report under paragraph (1) shall include, for the 
Academy program year covered by the report, the following: 

(A) The number of sexual assaults, rapes, and other sexual 
offenses involving cadets or other Academy personnel that 
have been reported to Academy officials during the program 
year and, of those reported cases, the number that have been 
substantiated. 

(B) The policies, procedures, and processes implemented by 
the Secretary of the Army and the leadership of the Academy 
in response to sexual harassment and sexual violence involving 
cadets or other Academy personnel during the program year. 

(C) A plan for the actions that are to be taken in the fol- 
lowing Academy program year regarding prevention of and re- 
sponse to sexual harassment and sexual violence involving ca- 
dets or other Academy personnel. 

(3) Each report under paragraph (1) for an Academy program 
year that begins in an odd-numbered calendar year shall include 
the results of the survey conducted in that program year under 
subsection (c)(2). 

(4) (A) The Secretary of the Army shall transmit to the Sec- 
retary of Defense, and to the Board of Visitors of the Academy, 
each report received by the Secretary under this subsection, to- 
gether with the Secretary’s comments on the report. 

(B) The Secretary of Defense shall transmit each such report, 
together with the Secretary’s comments on the report, to the Com- 
mittee on Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives. 

(Added Pub. L. 109-364, div. A, title V, Sec. 532(a)(1), Oct. 17, 2006, 120 Stat. 2200.) 




[CHAPTER 405— REPEALED] 

[§§4381 to 4387. Repealed. Pub. L. 88-647, title III, Sec. 
301(10), Oct. 13, 1964, 78 Stat. 1072] 


CHAPTER 407— SCHOOLS AND CAMPS 


Sec. 

4411. Establishment: purpose. 

4412. Operation. 

4413. Transportation and subsistence during travel. 

4414. Quartermaster and ordnance property: sales. 

[4415. Repealed.] 

4416. Academy of Health Sciences: admission of civilians in physician assistant 

training program. 

4417. United States Army War College: acceptance of grants for faculty research 

for scientific, literary, and educational purposes. 

§4411. Establishment: purpose 

The Secretary of the Army may maintain schools and camps 
for the military instruction and training of persons selected, upon 
their application, from warrant officers and enlisted members of 
the Army and civilians, to qualify them for appointment as reserve 
officers, or enlistment as reserve noncommissioned officers, for 
service in the Army Reserve. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 249.) 

§4412. Operation 

In maintaining schools and camps established under section 
4411 of this title, the Secretary of the Army may — 

(1) prescribe the periods during which they will be oper- 
ated; 

(2) prescribe regulations for their administration; 

(3) prescribe the courses to be taught; 

(4) detail members of the Regular Army to designated du- 
ties relating to the camps; 

(5) use necessary supplies and transportation; 

(6) furnish uniforms, subsistence, and medical attendance 
and supplies to persons attending the camps; and 

(7) authorize necessary expenditures from proper Army 
funds for — 

(A) water; 

(B) fuel; 

(C) light; 

(D) temporary structures, except barracks and officers’ 
quarters; 

(E) screening; 

(F) damages resulting from field exercises; 
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(G) expenses incident to theoretical winter instruction 
of trainees; and 

(H) other expenses incident to maintaining the camps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 249.) 

§ 4413. Transportation and subsistence during travel 

(a) There may be furnished to a person attending a school or 
camp established under section 4411 of this title, for travel to and 
from that school or camp — 

(1) transportation and subsistence; 

(2) transportation in kind and a subsistence allowance of 
one cent a mile; or 

(3) a travel allowance of five cents a mile. 

(b) The travel allowance for the return trip may be paid in ad- 
vance. 

(c) For the purposes of this section, distance is computed by the 
shortest usually traveled route, within such territorial limits as the 
Secretary of the Army may prescribe, from the authorized starting 
point to the school or camp and return. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 250.) 

§ 4414. Quartermaster and ordnance property: sales 

The Secretary of the Army may sell to a person attending a 
school or camp established under section 4411 of this title quarter- 
master and ordnance property necessary for his proper equipment. 
Sales under this section shall be for cash. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 250.) 

[§4415. Repealed. Pub. L. 106-398, Sec. 1 [[div. A], title IX, 
Sec. 911(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A-228] 

§4416. Academy of Health Sciences: admission of civilians 
in physician assistant training program 

(a) In General. — The Secretary of the Army may, pursuant to 
an agreement entered into with an accredited institution of higher 
education — 

(1) permit students of the institution to attend the didactic 
portion of the physician assistant training program conducted 
by the Army Medical Department at the Academy of Health 
Sciences at Fort Sam Houston, Texas; and 

(2) accept from the institution academic services to support 
the physician assistant training program at the Academy. 

(b) Agreement for Exchange of Services. — An agreement 
entered into with an institution of higher education under this sec- 
tion shall require the institution, in exchange for services provided 
under paragraph (1) of subsection (a), to provide academic services 
described in paragraph (2) of such subsection that the Secretary 
and authorized representatives of the institution consider appro- 
priate. 

(c) Selection of Students. — In consultation with the author- 
ized representatives of the institution of higher education con- 
cerned, the Secretary shall prescribe the qualifications and meth- 
ods of selection for students of the institution to receive instruction 
at the Academy under this section. The qualifications shall be com- 
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parable to those generally required for admission to the physician 
assistant training program at the Academy. 

(d) Rules of Attendance. — Except as the Secretary deter- 
mines necessary, a student who receives instruction at the Acad- 
emy under this section shall be subject to the same regulations 
governing attendance, discipline, discharge, and dismissal as apply 
to other persons attending the Academy. 

(e) Limitations. — The Secretary shall ensure the following: 

(1) That the Army Medical Department, in carrying out an 
agreement under this section, does not incur costs in excess of 
the costs that the department would incur to obtain, by means 
other than the agreement, academic services that are com- 
parable to those provided by the institution pursuant to the 
agreement. 

(2) That attendance of civilian students at the Academy 
under this section does not cause a decrease in the number of 
members of the armed forces enrolled in the physician assist- 
ant training program at the Academy. 

(Added Pub. L. 105-85, div. A, title VII, Sec. 741(a)(1), Nov. 18, 1997, 111 Stat. 1816; amended 
Pub. L. 107-314, div. A, title X, Sec. 1041(a)(19), Dec. 2, 2002, 116 Stat. 2645.) 

§4417. United States Army War College: acceptance of 
grants for faculty research for scientific, literary, 
and educational purposes 

(a) Acceptance of Research Grants. — The Secretary of the 
Army may authorize the Commandant of the United States Army 
War College to accept qualifying research grants. Any such grant 
may only be accepted if the work under the grant is to be carried 
out by a professor or instructor of the College for a scientific, lit- 
erary, or educational purpose. 

(b) Qualifying Grants. — A qualifying research grant under 
this section is a grant that is awarded on a competitive basis by 
an entity referred to in subsection (c) for a research project with 
a scientific, literary, or educational purpose. 

(c) Entities From Which Grants May Be Accepted. — A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

(d) Administration of Grant Funds. — The Secretary shall es- 
tablish an account for administering funds received as research 
grants under this section. The Commandant shall use the funds in 
the account in accordance with applicable provisions of the regula- 
tions and the terms and condition of the grants received. 

(e) Related Expenses. — Subject to such limitations as may be 
provided in appropriations Acts, appropriations available for the 
Army War College may be used to pay expenses incurred by the 
College in applying for, and otherwise pursuing, the award of quali- 
fying research grants. 

(f) Regulations. — The Secretary shall prescribe regulations 
for the administration of this section. 

(Added Pub. L. 109-163, div. A, title V, Sec. 522(b)(1), Jan. 6, 2006, 119 Stat. 3240.) 
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[§§4501 to 4508. Repealed. Pub. L. 103-160, div. A, title VIII, 
Sec. 822(a)(2), (b)(3), (c)(2), 823(1), 827(c), 828(c)(6), 
Nov. 30, 1993, 107 Stat. 1705-1707, 1713, 1714] 
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Sec. 

[4531. Repealed.l 

4532. Factories and arsenals: manufacture at; abolition of. 

[4533 to 4535. Repealed.] 

4536. Equipment: post bakeries, schools, kitchens, and mess halls. 

[4537 to 4539. Repealed.] 

4540. Architectural and engineering services. 

4541. Army arsenals: treatment of unutilized or underutilized plant-capacity 

costs. 

4542. Technical data packages for large-caliber cannon: prohibition on transfers 

to foreign countries; exception. 

4543. Army industrial facilities: sales of manufactured articles or services out- 

side Department of Defense. 

4544. Army industrial facilities: cooperative activities with non-Army entities. 

[§4531. Repealed. Pub. L. 103-160, div. A, title VIII, Sec. 
823(2), Nov. 30, 1993, 107 Stat. 1707] 

§4532. Factories and arsenals: manufacture at; abolition of 

(a) The Secretary of the Army shall have supplies needed for 
the Department of the Army made in factories or arsenals owned 
by the United States, so far as those factories or arsenals can make 
those supplies on an economical basis. 

(b) The Secretary may abolish any United States arsenal that 
he considers unnecessary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 254.) 

[§§4533 to 4535. Repealed. Pub. L. 103-160, div. A, title VIII, 
Sec. 823(3)-(5), Nov. 30, 1993, 107 Stat. 1707] 

§4536. Equipment: post bakeries, schools, kitchens, and 
mess halls 

Money necessary for the following items for the use of enlisted 
members of the Army may be spent from appropriations for regular 
supplies: 

(1) Equipment for post bakeries. 

(2) Furniture, textbooks, paper, and equipment for post 
schools. 

(3) Tableware and mess furniture for kitchens and mess 
halls. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 254.) 
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[§§4537, 4538. Repealed. Pub. L. 103-160, div. A, title VIII, 
Sec. 823(6), (7), Nov. 30, 1993, 107 Stat. 1707] 

[§4539. Repealed. Pub. L. 91-482, Sec. 1(a), Oct. 21, 1970, 84 
Stat. 1082] 

§ 4540. Architectural and engineering services 

(a) Whenever he considers that it is advantageous to the na- 
tional defense and that existing facilities of the Department of the 
Army are inadequate, the Secretary of the Army may, by contract 
or otherwise, employ the architectural or engineering services of 
any person outside that Department for producing and delivering 
designs, plans, drawings, and specifications needed for any public 
works or utilities project of the Department. 

(b) The fee for any service under this section may not be more 
than 6 percent of the estimated cost, as determined by the Sec- 
retary, of the project to which it applies. 

(c) Sections 305, 3324, and 7204, chapter 51, and subchapters 
III, IV, and VI of chapter 53 of title 5 do not apply to employment 
under this section. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 255; Nov. 2, 1966, Pub. L. 89-718, Sec. 28, 80 Stat. 1119; 
Oct. 13, 1978, Pub. L. 95-454, title VII, Sec. 703(c)(3), title VIII, Sec. 801(a)(3)(I), 92 Stat. 1217, 
1222; Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 512(16), 94 Stat. 2930.) 

§4541. Army arsenals: treatment of unutilized or underuti- 
lized plant-capacity costs 

(a) Estimate of Costs. — The Secretary of the Army shall in- 
clude in the budget justification documents submitted to Congress 
in support of the President’s budget for a fiscal year submitted 
under section 1105 of title 31 an estimate of the funds to be re- 
quired in that fiscal year to cover unutilized and underutilized 
plant-capacity costs at Army arsenals. 

(b) Use of Funds. — Funds appropriated to the Secretary of the 
Army for a fiscal year to cover unutilized and underutilized plant- 
capacity costs at Army arsenals shall be used in such fiscal year 
only for such costs. 

(c) Treatment of Costs. — (1) The Secretary of the Army shall 
not include unutilized and underutilized plant-capacity costs when 
evaluating the bid of an Army arsenal for purposes of the arsenal’s 
contracting to provide a good or service to a Government agency. 

(2) When an Army arsenal is serving as a subcontractor to a 
private-sector entity with respect to a good or service to be pro- 
vided to a Government agency, the cost charged by the arsenal 
shall not include unutilized and underutilized plant-capacity costs 
that are funded by a direct appropriation. 

(d) Definitions. — In this section: 

(1) The term “Army arsenal” means a Government-owned, 
Government-operated defense plant of the Department of the 
Army that manufactures weapons, weapon components, or 
both. 

(2) The term “unutilized and underutilized plant-capacity 
costs” means the costs associated with operating and maintain- 
ing the facilities and equipment of an Army arsenal that the 
Secretary of the Army determines are required to be kept for 
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mobilization needs, in those months in which the facilities and 
equipment are not used or are used only 20 percent or less of 
available work days. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title III, Sec. 342(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-64.) 

§4542. Technical data packages for large-caliber cannon: 

prohibition on transfers to foreign countries; ex- 
ception 

(a) General Rule. — Funds appropriated to the Department of 
Defense may not be used — 

(1) to transfer to a foreign country a technical data pack- 
age for a defense item being manufactured or developed in an 
arsenal; or 

(2) to assist a foreign country in producing such a defense 
item. 

(b) Exception. — The Secretary of the Army may use funds ap- 
propriated to the Department of Defense to transfer a technical 
data package, or to provide assistance, described in subsection (a) 
if — 

(D the transfer or provision of assistance is to a friendly 
foreign country (as determined by the Secretary of Defense in 
consultation with the Secretary of State); 

(2) the Secretary of the Army determines that such ac- 
tion — 

(A) would have a clear benefit to the preservation of 
the production base for the production of cannon at the ar- 
senal concerned; and 

(B) would not transfer technology (including produc- 
tion techniques) considered unique to the arsenal con- 
cerned, except as provided in subsection (e); and 

(3) the Secretary of Defense enters into an agreement with 
the country concerned described in subsection (c) or (d). 

(c) Coproduction Agreements. — An agreement under this 
subsection shall be in the form of a Government-to-Government 
Memorandum of Understanding and shall include provisions that — 

(1) prescribe the content of the technical data package or 
assistance to be transferred to the foreign country participating 
in the agreement; 

(2) require that production by the participating foreign 
country of the defense item to which the technical data pack- 
age or assistance relates be shared with the arsenal concerned; 

(3) subject to such exceptions as may be approved under 
subsection (f), prohibit transfer by the participating foreign 
country to a third party or country of — 

(A) any defense article, technical data package, tech- 
nology, or assistance provided by the United States under 
the agreement; and 

(B) any defense article produced by the participating 
foreign country under the agreement; and 

(4) require the Secretary of Defense to monitor compliance 
with the agreement and the participating foreign country to re- 
port periodically to the Secretary of Defense concerning the 
agreement. 
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(d) Cooperative Project Agreements. — An agreement under 
this subsection is a cooperative project agreement under section 27 
of the Arms Export Control Act (22 U.S.C. 2767) which includes 
provisions that — 

(1) for development phases describe the technical data to 
be transferred and for the production phase prescribe the con- 
tent of the technical data package or assistance to be trans- 
ferred to the foreign country participating in the agreement; 

(2) require that at least the United States production of 
the defense item to which the technical data package or assist- 
ance relates be carried out by the arsenal concerned; and 

(3) require the Secretary of Defense to monitor compliance 
with the agreement. 

(e) Licensing Fees and Royalties. — The limitation in sub- 
section (b)(2)(B) shall not apply if the technology (or production 
technique) transferred is subject to nonexclusive license and pay- 
ment of any negotiated licensing fee or royalty that reflects the cost 
of development, implementation, and prove-out of the technology or 
production technique. Any negotiated license fee or royalty shall be 
placed in the operating fund of the arsenal concerned for the pur- 
pose of capital investment and technology development at that ar- 
senal. 

(f) Transfers to Third Parties. — A transfer described in sub- 
section (c)(3) may be made if — 

(1) the defense article, technical data package, or tech- 
nology to be transferred is a product of a cooperative research 
and development program or a cooperative project in which the 
United States and the participating foreign country were part- 
ners; or 

(2) the President — 

(A) complies with all requirements of section 3(d) of 
the Arms Export Control Act (22 U.S.C. 2753(d)) with re- 
spect to such transfer; and 

(B) certifies to Congress, before the transfer, that the 
transfer would provide a clear benefit to the production 
base of the United States for large-caliber cannon. 

(g) Notice and Reports to Congress. — (1) The Secretary of 
the Army shall submit to Congress a notice of each agreement en- 
tered into under this section. 

(2) The Secretary shall submit to Congress a semi-annual re- 
port on the operation of this section and of agreements entered into 
under this section. 

(h) Arsenal Defined. — In this section, the term “arsenal” 
means a Government-owned, Government-operated defense plant 
that manufactures large-caliber cannon. 

(Added Pub. L. 99-500, Sec. 101(c) [title IX, Sec. 9036(b)(1)], Oct. 18, 1986, 100 Stat. 1783-82, 
1783-107, and Pub. L. 99-591, Sec. 101(c) [title IX, Sec. 9036(b)(1)], Oct. 30, 1986, 100 Stat. 
3341-82, 3341-107; Pub. L. 99-661, div. A, title XII, Sec. 1203(a)(1), Nov. 14, 1986, 100 Stat. 
3968; amended Pub. L. 101-189, div. A, title VIII, Sec. 806, Nov. 29, 1989, 103 Stat. 1489; Pub. 
L. 102-190, div. A, title X, Sec. 1061(a)(24), 1086, Dec. 5, 1991, 105 Stat. 1473, 1483.) 

§ 4543. Army industrial facilities: sales of manufactured arti- 
cles or services outside Department of Defense 

(a) Authority to Sell Outside DOD. — Regulations under sec- 
tion 2208(h) of this title shall authorize a working-capital funded 
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Army industrial facility (including a Department of the Army arse- 
nal) that manufactures large caliber cannons, gun mounts, recoil 
mechanisms, ammunition, munitions, or components thereof to sell 
manufactured articles or services to a person outside the Depart- 
ment of Defense if — 

(1) in the case of an article, the article is sold to a United 
States manufacturer, assembler, developer, or other concern — 

(A) for use in developing new products; 

(B) for incorporation into items to be sold to, or to be 
used in a contract with, an agency of the United States; 

(C) for incorporation into items to be sold to, or to be 
used in a contract with, or to be used for purposes of solic- 
iting a contract with, a friendly foreign government; or 

(D) for use in commercial products; 

(2) in the case of an article, the purchaser is determined 
by the Department of Defense to be qualified to carry out the 
proposed work involving the article to be purchased; 

(3) the sale is to be made on a basis that does not interfere 
with performance of work by the facility for the Department of 
Defense or for a contractor of the Department of Defense; 

(4) in the case of services, the services are related to an 
article authorized to be sold under this section and are to be 
performed in the United States for the purchaser; 

(5) the Secretary of the Army determines that the articles 
or services are not available from a commercial source located 
in the United States; 

(6) the purchaser of an article or service agrees to hold 
harmless and indemnify the United States, except in a case of 
willful misconduct or gross negligence, from any claim for dam- 
ages or injury to any person or property arising out of the arti- 
cle or service; 

(7) the article to be sold can be manufactured, or the serv- 
ice to be sold can be substantially performed, by the industrial 
facility with only incidental subcontracting; 

(8) it is in the public interest to manufacture such article 
or perform such service; and 

(9) the sale will not interfere with performance of the mili- 
tary mission of the industrial facility. 

(b) Additional Requirements. — The regulations shall also — 

(1) require that the authority to sell articles or services 
under the regulations be exercised at the level of the com- 
mander of the major subordinate command of the Army with 
responsibility over the facility concerned; 

(2) authorize a purchaser of articles or services to use ad- 
vance incremental funding to pay for the articles or services; 
and 

(3) in the case of a sale of commercial articles or commer- 
cial services in accordance with subsection (a) by a facility that 
manufactures large caliber cannons, gun mounts, or recoil 
mechanisms, or components thereof, authorize such facility — 

(A) to charge the buyer, at a minimum, the variable 
costs that are associated with the commercial articles or 
commercial services sold; 
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(B) to enter into a firm, fixed-price contract or, if 
agreed by the buyer, a cost reimbursement contract for the 
sale; and 

(C) to develop and maintain (from sources other than 
appropriated funds) working capital to be available for 
paying design costs, planning costs, procurement costs, 
and other costs associated with the commercial articles or 
commercial services sold. 

(c) Relationship to Arms Export Control Act. — Nothing in 
this section shall be construed to affect the application of the ex- 
port controls provided for in section 38 of the Arms Export Control 
Act (22 U.S.C. 2778) to items which incorporate or are produced 
through the use of an article sold under this section. 

(d) Definitions. — In this section: 

(1) The term “commercial article” means an article that is 
usable for a nondefense purpose. 

(2) The term “commercial service” means a service that is 
usable for a nondefense purpose. 

(3) The term “advance incremental funding”, with respect 
to a sale of articles or services, means a series of partial pay- 
ments for the articles or services that includes — 

(A) one or more partial payments before the com- 
mencement of work or the incurring of costs in connection 
with the production of the articles or the performance of 
the services, as the case may be; and 

(B) subsequent progress payments that result in full 
payment being completed as the required work is being 
completed. 

(4) The term “variable costs”, with respect to sales of arti- 
cles or services, means the costs that are expected to fluctuate 
directly with the volume of sales and — 

(A) in the case of articles, the volume of production 
necessary to satisfy the sales orders; or 

(B) in the case of services, the extent of the services 

sold. 

(Added Pub. L. 103-160, div. A, title I, Sec. 158(a)(1), Nov. 30, 1993, 107 Stat. 1581; amended 
Pub. L. 103-337, div. A, title I, Sec. 141, Oct. 5, 1994, 108 Stat. 2688.) 

§ 4544. Army industrial facilities: cooperative activities with 
non-Army entities 

(a) Cooperative Arrangements Authorized. — A working- 
capital funded Army industrial facility may enter into a contract or 
other cooperative arrangement with a non-Army entity to carry out 
with the non-Army entity a military or commercial project de- 
scribed in subsection (b), subject to the conditions prescribed in 
subsection (c). This authority may be used to enter into not more 
than eight contracts or cooperative agreements in addition to the 
contracts and cooperative agreements in place as of the date of the 
enactment of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181). 

(b) Authorized Activities. — A cooperative arrangement en- 
tered into by an Army industrial facility under subsection (a) may 
provide for any of the following activities: 
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(1) The sale of articles manufactured by the facility or 
services performed by the facility to persons outside the De- 
partment of the Army. 

(2) The performance of work by a non-Army entity at the 
facility. 

(3) The performance of work by the facility for a non-Army 
entity. 

(4) The sharing of work by the facility and a non-Army en- 
tity. 

(5) The leasing, or use under a facilities use contract or 
otherwise, of the facility (including excess capacity) or equip- 
ment (including excess equipment) of the facility by a non- 
Army entity. 

(6) The preparation and submission of joint offers by the 
facility and a non-Army entity for competitive procurements 
entered into with Federal agency. 

(c) Conditions. — An activity authorized by subsection (b) may 
be carried out at an Army industrial facility under a cooperative 
arrangement entered into under subsection (a) only under the fol- 
lowing conditions: 

(1) In the case of an article to be manufactured or services 
to be performed by the facility, the articles can be substantially 
manufactured, or the services can be substantially performed, 
by the facility without subcontracting for more than incidental 
performance. 

(2) The activity does not interfere with performance of — 

(A) work by the facility for the Department of Defense; 
or 

(B) a military mission of the facility. 

(3) The activity meets one of the following objectives: 

(A) Maximized utilization of the capacity of the facil- 
ity. 

(B) Reduction or elimination of the cost of ownership 
of the facility. 

(C) Reduction in the cost of manufacturing or main- 
taining Department of Defense products at the facility. 

(D) Preservation of skills or equipment related to a 
core competency of the facility. 

(4) The non-Army entity agrees to hold harmless and in- 
demnify the United States from any liability or claim for dam- 
ages or injury to any person or property arising out of the ac- 
tivity, including any damages or injury arising out of a decision 
by the Secretary of the Army or the Secretary of Defense to 
suspend or terminate an activity, or any portion thereof, dur- 
ing a war or national emergency or to require the facility to 
perform other work or provide other services on a priority 
basis, except — 

(A) in any case of willful misconduct or gross neg- 
ligence; and 

(B) in the case of a claim by a purchaser of articles or 
services under this section that damages or injury arose 
from the failure of the United States to comply with qual- 
ity, schedule, or cost performance requirements in the con- 
tract to carry out the activity. 
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(d) Arrangement Methods and Authorities. — To establish a 
cooperative arrangement under subsection (a) with a non-Army en- 
tity, the approval authority described in subsection (f) for an Army 
industrial facility may — 

(1) enter into a firm, fixed-price contract (or, if agreed to 
by the non-Army entity, a cost reimbursement contract) for a 
sale of articles or services or use of equipment or facilities; 

(2) enter into a multiyear contract for a period not to ex- 
ceed five years, unless a longer period is specifically authorized 
by law; 

(3) charge the non-Army entity the amounts necessary to 
recover the full costs of the articles or services provided, in- 
cluding capital improvement costs, and equipment depreciation 
costs associated with providing the articles, services, equip- 
ment, or facilities; 

(4) authorize the non-Army entity to use incremental fund- 
ing to pay for the articles, services, or use of equipment or fa- 
cilities; and 

(5) accept payment-in-kind. 

(e) Proceeds Credited to Working Capital Fund. — The pro- 
ceeds received from the sale of an article or service pursuant to a 
contract or other cooperative arrangement under this section shall 
be credited to the working capital fund that incurs the cost of man- 
ufacturing the article or performing the service. 

(f) Approval Authority. — The authority of an Army industrial 
facility to enter into a cooperative arrangement under subsection 
(a) shall be exercised at the level of the commander of the major 
subordinate command of the Army that has responsibility for the 
facility. The commander may approve such an arrangement on a 
case-by-case basis or a class basis. 

(g) Commercial Sales. — Except in the case of work performed 
for the Department of Defense, for a contract of the Department of 
Defense, for foreign military sales, or for authorized foreign direct 
commercial sales (defense articles or defense services sold to a for- 
eign government or international organization under export con- 
trols), a sale of articles or services may be made under this section 
only if the approval authority described in subsection (f) deter- 
mines that the articles or services are not available from a com- 
mercial source located in the United States in the required quan- 
tity or quality, or within the time required. 

(h) Exclusion From Depot-Level Maintenance and Repair 
Percentage Limitation. — Amounts expended for the performance 
of a depot-level maintenance and repair workload by non-Federal 
Government personnel at an Army industrial facility shall not be 
counted for purposes of applying the percentage limitation in sec- 
tion 2466(a) of this title if the personnel are provided by a non- 
Army entity pursuant to a cooperative arrangement entered into 
under subsection (a). 

(i) Relationship to Other Laws. — Nothing in this section 
shall be construed to affect the application of — 

(1) foreign military sales and the export controls provided 
for in sections 30 and 38 of the Arms Export Control Act (22 
U.S.C. 2770 and 2778) to activities of a cooperative arrange- 
ment entered into under subsection (a); and 
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(2) section 2667 of this title to leases of non-excess prop- 
erty in the administration of such an arrangement. 

(j) Definitions. — In this section: 

(1) The term “Army industrial facility” includes an ammu- 
nition plant, an arsenal, a depot, and a manufacturing plant. 

(2) The term “non-Army entity” includes the following: 

(A) A Federal agency (other than the Department of 
the Army). 

(B) An entity in industry or commercial sales. 

(C) A State or political subdivision of a State. 

(D) An institution of higher education or vocational 
training institution. 

(3) The term “incremental funding” means a series of par- 
tial payments that — 

(A) are made as the work on manufacture or articles 
is being performed or services are being performed or 
equipment or facilities are used, as the case may be; and 

(B) result in full payment being completed as the re- 
quired work is being completed. 

(4) The term “full costs”, with respect to articles or services 
provided under a cooperative arrangement entered into under 
subsection (a), means the variable costs and the fixed costs 
that are directly related to the production of the articles or the 
provision of the services. 

(5) The term “variable costs” means the costs that are ex- 
pected to fluctuate directly with the volume of sales or services 
provided or the use of equipment or facilities. 

(k) Expiration of Authority. — The authority to enter into a 
cooperative arrangement under subsection (a) expires September 
30, 2014. 

(Added Pub. L. 108-375, div. A, title III, Sec. 353(a), Oct. 28, 2004, 118 Stat. 1859; amended 
Pub. L. 109-163, div. A, title III, Sec. 321, Jan. 6, 2006, 119 Stat. 3191; Pub. L. 109-364, div. 
A, title X, Sec. 1071(a)(29), Oct. 17, 2006, 120 Stat. 2399; Pub. L. 110-181, div. A, title III, Sec. 
328(a), Jan. 28, 2008, 122 Stat. 66; Pub. L. 111-84, div. A, title III, Sec. 324(a), Oct. 28, 2009, 
123 Stat. 2253.) 
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4551. Definitions. 

4552. Policy. 

4553. Armament Retooling and Manufacturing Support Initiative. 

4554. Property management contracts and leases. 

4555. ARMS Initiative loan guarantee program. 

§4551. Definitions 

In this chapter: 

(1) The term “ARMS Initiative” means the Armament Re- 
tooling and Manufacturing Support Initiative authorized by 
this chapter. 

(2) The term “eligible facility” means a Government- 
owned, contractor-operated ammunition manufacturing facility, 
or a Government-owned, contractor-operated depot for the stor- 
age, maintenance, renovation, or demilitarization of ammuni- 
tion, of the Department of the Army that is in an active, inac- 
tive, layaway, or caretaker status. 

(3) The term “property manager” includes any person or 
entity managing an eligible facility made available under the 
ARMS Initiative through a property management contract. 

(4) The term “property management contract” includes fa- 
cility use contracts, site management contracts, leases, and 
other agreements entered into under the authority of this 
chapter. 

(5) The term “Secretary” means the Secretary of the Army. 

(Added Pub. L. 106-398, Sec. l[[div. A], title III, Sec. 344(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 

1654A-67; amended Pub. L. 109-163, div. A, title III, Sec. 323(a), Jan. 6, 2006, 119 Stat. 3193.) 

§4552. Policy 

It is the policy of the United States — 

(1) to encourage, to the maximum extent practicable, com- 
mercial firms to use Government-owned, contractor-operated 
ammunition manufacturing, storage, maintenance, renovation, 
and demilitarization facilities of the Department of the Army; 

(2) to use such facilities for supporting programs, projects, 
policies, and initiatives that promote competition in the private 
sector of the United States economy and that advance United 
States interests in the global marketplace; 

(3) to increase the manufacture of products inside the 
United States; 

(4) to support policies and programs that provide manufac- 
turers with incentives to assist the United States in making 
more efficient and economical use of eligible facilities for com- 
mercial purposes; 

(5) to provide, as appropriate, small businesses (including 
socially and economically disadvantaged small business con- 

1802 



1803 


CH. 434— ARMAMENTS INDUSTRIAL BASE 


§4553 


cerns and new small businesses) with incentives that encour- 
age those businesses to undertake manufacturing and other in- 
dustrial processing activities that contribute to the prosperity 
of the United States; 

(6) to encourage the creation of jobs through increased in- 
vestment in the private sector of the United States economy; 

(7) to foster a more efficient, cost-effective, and adaptable 
armaments industry in the United States; 

(8) to achieve, with respect to armaments manufacturing, 
storage, maintenance, renovation, and demilitarization capac- 
ity, an optimum level of readiness of the national technology 
and industrial base within the United States that is consistent 
with the projected threats to the national security of the 
United States and the projected emergency requirements of the 
armed forces; and 

(9) to encourage facility use contracting where feasible. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title III, Sec. 344(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-67; amended Pub. L. 109-163, div. A, title III, Sec. 323(c), Jan. 6, 2006, 119 Stat. 3194.) 

§4553. Armament Retooling and Manufacturing Support 
Initiative 

(a) Authority for Initiative. — The Secretary may carry out 
a program to be known as the “Armament Retooling and Manufac- 
turing Support Initiative”. 

(b) Purposes. — The purposes of the ARMS Initiative are as fol- 
lows: 

(1) To encourage commercial firms, to the maximum extent 
practicable, to use eligible facilities for commercial purposes. 

(2) To increase the opportunities for small businesses (in- 
cluding socially and economically disadvantaged small business 
concerns and new small businesses) to use eligible facilities for 
those purposes. 

(3) To maintain in the United States a work force having 
the skills necessary to meet industrial emergency planned re- 
quirements for national security purposes. 

(4) To demonstrate innovative business practices, to sup- 
port Department of Defense acquisition reform, and to serve as 
both a model and a laboratory for future defense conversion 
initiatives of the Department of Defense. 

(5) To the maximum extent practicable, to allow the oper- 
ation of eligible facilities to be rapidly responsive to the forces 
of free market competition. 

(6) To reduce or eliminate the cost of Government owner- 
ship of eligible facilities, including the costs of operations and 
maintenance, the costs of environmental remediation, and 
other costs. 

(7) To reduce the cost of products of the Department of De- 
fense produced at eligible facilities. 

(8) To leverage private investment at eligible facilities 
through long-term facility use contracts, property management 
contracts, leases, or other agreements that support and ad- 
vance the policies and purposes of this chapter, for the fol- 
lowing activities: 

(A) Recapitalization of plant and equipment. 
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(B) Environmental remediation. 

(C) Promotion of commercial business ventures. 

(D) Other activities approved by the Secretary. 

(9) To foster cooperation between the Department of the 
Army, property managers, commercial interests, and State and 
local agencies in the implementation of sustainable develop- 
ment strategies and investment in eligible facilities made 
available for purposes of the ARMS Initiative. 

(10) To reduce or eliminate the cost of asset disposal that 
would be incurred if property at an eligible facility was de- 
clared excess to the needs of the Department of the Army. 

(c) Availability of Facilities. — The Secretary may make any 
eligible facility available for the purposes of the ARMS Initiative. 

(d) Consideration for Leases. — Section 1302 of title 40 shall 
not apply to uses of property or facilities in accordance with the 
ARMS Initiative. 

(e) Program Support. — (1) Funds appropriated for purposes of 
the ARMS Initiative may be used for administrative support and 
management. 

(2) A full annual accounting of such expenses for each fiscal 
year shall be provided to the Committee on Armed Services and the 
Committee on Appropriations of the Senate and the Committee on 
Armed Services and the Committee on Appropriations of the House 
of Representatives not later than March 30 of the following fiscal 
year. 

(Added Pub. L. 106-398, Sec. l[[div. A], title III, Sec. 344(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-68; amended Pub. L. 108-178, Sec. 4(b)(5), Dec. 15, 2003, 117 Stat. 2641; Pub. L. 109- 
163, div. A, title III, Sec. 323(d), Jan. 6, 2006, 119 Stat. 3194.) 

§ 4554. Property management contracts and leases 

(a) In General. — In the case of each eligible facility that is 
made available for the ARMS Initiative, the Secretary — 

(1) shall make full use of facility use contracts, leases, and 
other such commercial contractual instruments as may be ap- 
propriate; 

(2) shall evaluate, on the basis of efficiency, cost, emer- 
gency mobilization requirements, and the goals and purposes 
of the ARMS Initiative, the procurement of services from the 
property manager, including maintenance, operation, modifica- 
tion, infrastructure, environmental restoration and remedi- 
ation, and disposal of ammunition manufacturing assets, and 
other services; and 

(3) may, in carrying out paragraphs (1) and (2) — 

(A) enter into contracts, and provide for subcontracts, 
for terms up to 25 years, as the Secretary considers appro- 
priate and consistent with the needs of the Department of 
the Army and the goals and purposes of the ARMS Initia- 
tive; and 

(B) use procedures that are authorized to be used 
under section 2304(c)(5) of this title when the contractor or 
subcontractor is a source specified in law. 

(b) Consideration for Use. — (1) To the extent provided in a 
contract entered into under this section for the use of property at 
an eligible facility that is accountable under the contract, the Sec- 
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retary may accept consideration for such use that is, in whole or 
in part, in a form other than — 

(A) rental payments; or 

(B) revenue generated at the facility. 

(2) Forms of consideration acceptable under paragraph (1) for 
a use of an eligible facility or any property at an eligible facility 
include the following: 

(A) The improvement, maintenance, protection, repair, and 
restoration of the facility, the property, or any property within 
the boundaries of the installation where the facility is located. 

(B) Reductions in overhead costs. 

(C) Reductions in product cost. 

(D) The demilitarization and storage of conventional am- 
munition. 

(3) The authority under paragraph (1) may be exercised with- 
out regard to section 3302(b) of title 31 and any other provision of 
law. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title III, Sec. 344(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-69; amended Pub. L. 109-163, div. A, title III, Sec. 323(b), Jan. 6, 2006, 119 Stat. 3194.) 

§ 4555. ARMS Initiative loan guarantee program 

(a) Program Authorized. — Subject to subsection (b), the Sec- 
retary may carry out a loan guarantee program to encourage com- 
mercial firms to use eligible facilities under this chapter. Under 
any such program, the Secretary may guarantee the repayment of 
any loan made to a commercial firm to fund, in whole or in part, 
the establishment of a commercial activity to use an eligible facility 
under this chapter. 

(b) Advanced Budget Authority. — Loan guarantees under 
this section may not be committed except to the extent that appro- 
priations of budget authority to cover their costs are made in ad- 
vance, as required by section 504 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661c). 

(c) Program Administration. — (1) The Secretary may enter 
into an agreement with any of the officials named in paragraph (2) 
under which that official may, for the purposes of this section — 

(A) process applications for loan guarantees; 

(B) guarantee repayment of loans; and 

(C) provide any other services to the Secretary to admin- 
ister the loan guarantee program. 

(2) The officials referred to in paragraph (1) are as follows: 

(A) The Administrator of the Small Business Administra- 
tion. 

(B) The head of any appropriate agency in the Department 
of Agriculture, including — 

(i) the Administrator of the Farmers Home Adminis- 
tration; and 

(ii) the Administrator of the Rural Development Ad- 
ministration. 

(3) Each official authorized to do so under an agreement en- 
tered into under paragraph (1) may guarantee loans under this sec- 
tion to commercial firms of any size, notwithstanding any limita- 
tions on the size of applicants imposed on other loan guarantee 
programs that the official administers. 
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(4) To the extent practicable, each official processing loan guar- 
antee applications under this section pursuant to an agreement en- 
tered into under paragraph (1) shall use the same processing proce- 
dures as the official uses for processing loan guarantee applications 
under other loan guarantee programs that the official administers. 

(d) Loan Limits. — The maximum amount of loan principal 
guaranteed during a fiscal year under this section may not ex- 
ceed — 

(1) $20,000,000, with respect to any single borrower; and 

(2) $320,000,000 with respect to all borrowers. 

(e) Transfer of Funds. — The Secretary may transfer to an of- 
ficial providing services under subsection (c), and that official may 
accept, such funds as may be necessary to administer the loan 
guarantee program under this section. 

(Added Pub. L. 106-398, Sec. l[[div. A], title III, Sec. 344(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-70.) 




CHAPTER 435— ISSUE OF SERVICEABLE MATERIAL TO 
ARMED FORCES 


Sec. 

4561. Rations. 

4562. Clothing. 

4563. Clothing: replacement when destroyed to prevent contagion. 

4564. Navy and Marine Corps: camp equipment and transportation; when on 

shore duty with Army. 

4565. Colors, standards, and guidons of demobilized organizations: disposition. 

§4561. Rations 

(a) The President may prescribe the components, and the 
quantities thereof, of the Army ration. He may direct the issue of 
equivalent articles in place of the prescribed components whenever, 
in his opinion, economy and the health and comfort of the members 
of the Army so require. 

(b) Under the direction of the Secretary of the Army, the 
branch, office, or officer designated by him shall issue the compo- 
nents of the Army ration. 

(c) An enlisted member of the Army on active duty is entitled 
to one ration daily. The emergency ration, when issued, is in addi- 
tion to the regular ration. 

(d) Fresh or preserved fruits, milk, butter, and eggs necessary 
for the proper diet of the sick in hospitals shall be provided under 
regulations prescribed by the Surgeon General and approved by the 
Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 255.) 

§4562. Clothing 

The President may prescribe the quantity and kind of clothing 
to be issued annually to members of the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 256.) 

§4563. Clothing: replacement when destroyed to prevent 
contagion 

Upon the recommendation of the Surgeon General, the Sec- 
retary of the Army may order a gratuitous issue of clothing to any 
enlisted member of the Army who has had a contagious disease, 
and to any hospital attendant who attended him while he had that 
disease, to replace clothing destroyed by order of an officer of the 
Medical Corps to prevent contagion. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 256.) 

§ 4564. Navy and Marine Corps: camp equipment and trans- 
portation; when on shore duty with Army 

While any detachment of the Navy or Marine Corps is on shore 
duty in cooperation with troops of the Army, the officer of the Army 
designated by the Secretary of the Army shall, upon the requisition 
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of the officer of the Navy or Marine Corps in command of the de- 
tachment, issue rations and camp equipment, and furnish transpor- 
tation, to that detachment. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 256.) 

§4565. Colors, standards, and guidons of demobilized orga- 
nizations: disposition 

(a) The Secretary of the Army may dispose of colors, standards, 
and guidons of demobilized organizations of the Army, as follows: 

(1) Those brought into Federal service by the Army Na- 
tional Guard of a State may be returned to that State upon the 
request of its governor. 

(2) Those that cannot be returned under clause (1) may, 
upon the request of its governor, be sent to the State that, as 
determined by the Secretary, furnished the majority of mem- 
bers of the organization when it was formed. 

Those that cannot be returned or sent under clause (1) or (2) of this 
subsection shall be delivered to the Secretary for such national use 
as the Secretary may direct. 

(b) Title to colors, standards, and guidons of demobilized orga- 
nizations of the Army remains in the United States. 

(c) No color, standard, or guidon may be disposed of under this 
section unless provision satisfactory to the Secretary has been 
made for its preservation and care. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 256; Pub. L. 89-718, Sec. 29, Nov. 2, 1966, 80 Stat. 1119.) 




CHAPTER 437— UTILITIES AND SERVICES 


Sec. 

4591. Utilities: proceeds from overseas operations. 

4592. Radiograms and telegrams: forwarding charges due connecting commercial 

facilities. 

4593. Quarters: heat and light. 

4594. Furnishing of heraldic services. 

4595. Army Military History Institute: fee for providing historical information to 

the public. 

§4591. Utilities: proceeds from overseas operations 

During actual or threatened hostilities, proceeds from oper- 
ating a public utility in connection with operations of the Corps of 
Engineers in the field overseas are available for that utility until 
the close of the fiscal year following that in which they are re- 
ceived. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 257.) 

§4592. Radiograms and telegrams: forwarding charges due 
connecting commercial facilities 

In the operation of telegraph lines, cables, or radio stations, 
members of the Signal Corps may, in the discretion of the Sec- 
retary of the Army, collect forwarding charges due connecting com- 
mercial telegraph or radio companies for sending radiograms or 
telegrams over their lines. Under such regulations as the Secretary 
may prescribe, they may present a voucher to a disbursing official 
for payment of the forwarding charge. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 257; Pub. L. 97-258, Sec. 2(b)(1)(A), Sept. 13, 1982, 96 Stat. 
1052; Pub. L. 104-316, title I, Sec. 105(e), Oct. 19, 1996, 110 Stat. 3830.) 

§ 4593. Quarters: heat and light 

The heat and light necessary for the authorized quarters of 
members of the Army shall be furnished at the expense of the 
United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 257.) 

§ 4594. Furnishing of heraldic services 

(a) Under regulations to be prescribed by the Secretary of the 
Army, an authority designated by him may, upon the request of, 
and subject to approval by, the Secretary of another military de- 
partment, design flags, insignia, badges, medals, seals, decorations, 
guidons, streamers, finial pieces for flagstaffs, buttons, buckles, 
awards, trophies, marks, emblems, rosettes, scrolls, braids, ribbons, 
knots, tabs, cords, and similar items for the requesting department. 

(b) Upon request the Secretary of the Army may advise other 
departments and agencies of the United States on matters of her- 
aldry. 
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(c) The Secretary of the Army may prescribe regulations pro- 
viding for reimbursement for services furnished under this section. 
(Added Pub. L. 85-263, Sec. 1(1), Sept. 2, 1957, 71 Stat. 589.) 

§4595. Army Military History Institute: fee for providing 
historical information to the public 

(a) Authority. — Except as provided in subsection (b), the Sec- 
retary of the Army may charge a person a fee for providing the per- 
son with information from the United States Army Military History 
Institute that is requested by that person. 

(b) Exceptions. — A fee may not be charged under this sec- 
tion — 

(1) to a person for information that the person requests to 
carry out a duty as a member of the armed forces or an officer 
or employee of the United States; or 

(2) for a release of information under section 552 of title 
5. 

(c) Limitation on Amount. — A fee charged for providing infor- 
mation under this section may not exceed the cost of providing the 
information. 

(d) Retention of Fees. — Amounts received under subsection 
(a) for providing information in any fiscal year shall be credited to 
the appropriation or appropriations charged the costs of providing 
information to the public from the United States Army Military 
History Institute during that fiscal year. 

(e) Definitions. — In this section: 

(1) The term “United States Army Military History Insti- 
tute” means the archive for historical records and materials of 
the Army that the Secretary of the Army designates as the pri- 
mary archive for such records and materials. 

(2) The terms “officer of the United States” and “employee 
of the United States” have the meanings given the terms “offi- 
cer” and “employee”, respectively, in sections 2104 and 2105, 
respectively, of title 5. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1085(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-287.) 




CHAPTER 439— SALE OF SERVICEABLE MATERIAL 

Sec. 

4621. Quartermaster supplies: members of armed forces; veterans; executive or 

military departments and employees; prices. 

4622. Rations: commissioned officers in field. 

[4623. Repealed.l 

4624. Medical supplies: civilian employees of the Army; American National Red 

Cross; Armed Forces Retirement Home. 

4625. Ordnance property: officers of armed forces; civilian employees of Army; 

American National Red Cross; educational institutions; homes for vet- 
erans’ orphans. 

4626. Aircraft supplies and services: foreign military or air attache. 

4627. Supplies: educational institutions. 

4628. Airplane parts and accessories: civilian flying schools. 

4629. Proceeds: disposition. 

§4621. Quartermaster supplies: members of armed forces; 

veterans; executive or military departments and 
employees; prices 

(a) The Secretary of the Army shall procure and sell, for cash 
or credit — 

(1) articles specified by the Secretary of the Army or a per- 
son designated by him, to members of the Army; and 

(2) items of individual clothing and equipment, to officers 
of the Army, under such restrictions as the Secretary may pro- 
scribe. 

An account of sales on credit shall be kept and the amount due re- 
ported to any branch, office, or officer designated by the Secretary. 
Except for articles and items acquired through the use of working 
capital funds under section 2208 of this title, sales of articles shall 
be at cost, and sales of individual clothing and equipment shall be 
at average current prices, including overhead, as determined by the 
Secretary. 

(b) The Secretary shall sell subsistence supplies to members of 
other armed forces at the prices at which like property is sold to 
members of the Army. 

(c) The Secretary may sell serviceable quartermaster property, 
other than subsistence supplies, to an officer of another armed 
force for his use in the service, in the same manner as these arti- 
cles are sold to an officer of the Army. 

(d) A person who has been discharged honorably or under hon- 
orable conditions from the Army, Navy, Air Force, or Marine Corps 
and who is receiving care and medical treatment from the Public 
Health Service or the Department of Veterans Affairs may buy sub- 
sistence supplies and other supplies, except articles of uniform, at 
the prices at which like property is sold to a member of the Army. 

(e) Under such conditions as the Secretary may prescribe, exte- 
rior articles of uniform may be sold to a person who has been dis- 
charged from the Army honorably or under honorable conditions, at 
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the prices at which like articles are sold to members of the Army. 
This subsection does not modify section 772 or 773 of this title. 

(f) Whenever, under regulations to be prescribed by the Sec- 
retary, subsistence supplies are furnished to any branch of the 
Army or sold to employees of any executive department other than 
the Department of Defense, payment shall be made in cash or by 
commercial credit. 

(g) The Secretary may, by regulation, provide for the procure- 
ment and sale of stores designated by him to such civilian officers 
and employees of the United States, and such other persons, as he 
considers proper — 

(1) at military installations outside the United States; and 

(2) at military installations inside the United States where 
he determines that it is impracticable for those civilian officers, 
employees, and persons to obtain those stores from private 
agencies without impairing the efficient operation of military 
activities. 

However, sales to officers and employees inside the United States 
may be made only to those residing within military installations. 

(h) Appropriations for subsistence of the Army may be applied 
to the purchase of subsistence supplies for sale to members of the 
Army on active duty for the use of themselves and their families. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 257; Pub. L. 87-651, title I, Sec. 118, Sept. 7, 1962, 76 Stat. 
513; Pub. L. 96-513, title V, Sec. 512(17), Dec. 12, 1980, 94 Stat. 2930; Pub. L. 100-180, div. 
A, title III, Sec. 313(c), Dec. 4, 1987, 101 Stat. 1074; Pub. L. 101-189, div. A, title XVI, Sec. 
1621(a)(1), Nov. 29, 1989, 103 Stat. 1602; Pub. L. 104-106, div. A, title III, Sec. 375(b)(1), Feb. 
10, 1996, 110 Stat. 283.) 

§ 4622. Rations: commissioned officers in field 

Commissioned officers of the Army serving in the field may 
buy rations for their own use, on credit, from any officer designated 
by the Secretary of the Army. Amounts due for these purchases 
shall be reported monthly to the officer of the Army designated by 
the Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 258.) 

[§4623. Repealed. Pub. L. 91-482, Sec. 1(a), Oct. 21, 1970, 84 
Stat. 1082] 

§4624. Medical supplies: civilian employees of the Army; 

American National Red Cross; Armed Forces Re- 
tirement Home 

(a) Under regulations to be prescribed by the Secretary of the 
Army, a civilian employee of the Department of the Army who is 
stationed at an Army post may buy necessary medical supplies 
from the Army when they are prescribed by an officer of the Med- 
ical Corps on active duty. 

(b) With the approval of the Secretary, the Army Medical De- 
partment may sell medical supplies to the American National Red 
Cross for cash. 

(c) Any branch, office, or officer designated by the Secretary 
may sell medical and hospital supplies to the Armed Forces Retire- 
ment Home. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 259; Pub. L. 90-329, June 4, 1968, 82 Stat. 170; Pub. L. 
96-513, title V, Sec. 512(18)(A), (B), Dec. 12, 1980, 94 Stat. 2930; Pub. L. 101-510, div. A, title 
XV, Sec. 1533(a)(5)(A), (B), Nov. 5, 1990, 104 Stat. 1734.) 
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§ 4625. Ordnance property: officers of armed forces; civilian 
employees of Army; American National Red Cross; 
educational institutions; homes for veterans’ or- 
phans 

(a) Any branch, office, or officer designated by the Secretary of 
the Army may sell articles of ordnance property to officers of other 
armed forces for their use in the service, in the same manner as 
those articles are sold to officers of the Army. 

(b) Under such regulations as the Secretary may prescribe, 
ordnance stores may be sold to civilian employees of the Army and 
to the American National Red Cross. 

(c) Articles of ordnance property may be sold to educational in- 
stitutions and to State soldiers’ and sailors’ orphans’ homes for 
maintaining the ordnance and ordnance stores issued to those in- 
stitutions and homes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 259.) 

§ 4626. Aircraft supplies and services: foreign military or air 
attache 

Under such conditions as he may prescribe, the Secretary of 
the Army may provide for the sale of fuel, oil, and other supplies 
for use in aircraft operated by a foreign military or air attache ac- 
credited to the United States, and for the furnishing of mechanical 
service and other assistance to such aircraft. Shelter may be fur- 
nished to such aircraft, but only without charge. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 259.) 

§ 4627. Supplies: educational institutions 

Under such regulations as the Secretary of the Army may pre- 
scribe, supplies and military publications procured for the Army 
may be sold to any educational institution to which an officer of the 
Army is detailed as professor of military science and tactics, for the 
use of its military students. Sales under this section shall be for 
cash. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 259.) 

§4628. Airplane parts and accessories: civilian flying 
schools 

The Secretary of the Army may sell, to civilian flying schools 
at which personnel of the Department of the Army or the Depart- 
ment of the Air Force are receiving flight training under contracts 
requiring these schools to maintain and repair airplanes of the 
Army furnished to them for flight training, the spare parts and ac- 
cessories needed for those repairs. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 259.) 

§ 4629. Proceeds: disposition 

The proceeds of sales of the following shall be paid into the 
Treasury to the credit of the appropriation out of which they were 
purchased, and are available for the purposes of that appropriation: 

(1) Exterior articles of uniform sold under section 4621 of 
this title. 
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(2) Supplies and military publications sold to educational 
institutions under section 4627 of this title. 

(3) Fuel, oil, other supplies, and services for aircraft of a 
foreign military or air attache sold under section 4626 of this 
title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 260.) 




CHAPTER 441— ISSUE OF SERVICEABLE MATERIAL 
OTHER THAN TO ARMED FORCES 


Sec. 

4651. Arms, tentage, and equipment: educational institutions not maintaining 

units of R.O.T.C. 

4652. Rifles and ammunition for target practice: educational institutions having 

corps of cadets. 

4653. Ordnance and ordnance stores: District of Columbia high schools. 

4654. Quartermaster supplies: military instruction camps. 

4655. Arms and ammunition: agencies and departments of the United States. 

4656. Aircraft and equipment: civilian aviation schools. 

4657. Sale of ammunition for avalanche-control purposes. 

§4651. Arms, tentage, and equipment: educational institu- 
tions not maintaining units of R.O.T.C. 

Under such conditions as he may prescribe, the Secretary of 
the Army may issue arms, tentage, and equipment that he con- 
siders necessary for proper military training, to any educational in- 
stitution at which no unit of the Reserve Officers’ Training Corps 
is maintained, but which has a course in military training pre- 
scribed by the Secretary and which has at least 100 physically fit 
students over 14 years of age. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 260; Pub. L. 99-145, title XIII, Sec. 1301(b(3)(C), Nov. 8, 
1985, 99 Stat. 736.) 

§4652. Rifles and ammunition for target practice: edu- 
cational institutions having corps of cadets 

(a) The Secretary of the Army may lend, without expense to 
the United States, magazine rifles and appendages that are not of 
the existing service models in use at the time and that are not nec- 
essary for a proper reserve supply, to any educational institution 
having a uniformed corps of cadets of sufficient number for target 
practice. He may also issue 40 rounds of ball cartridges for each 
cadet for each range at which target practice is held, but not more 
than 120 rounds each year for each cadet participating in target 
practice. 

(b) The institutions to which property is lent under subsection 
(a) shall use it for target practice, take proper care of it and return 
it when required. 

(c) The Secretary shall prescribe regulations to carry out this 
section, containing such other requirements as he considers nec- 
essary to safeguard the interests of the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 260.) 

§4653. Ordnance and ordnance stores: District of Columbia 
high schools 

The Secretary of the Army, under regulations to be prescribed 
by him, may issue to the high schools of the District of Columbia 
ordnance and ordnance stores required for military instruction and 
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practice. The Secretary shall require a bond in double the value of 
the property issued under this section, for the care and safekeeping 
of that property and, except for property properly expended, for its 
return when required. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 261.) 

§ 4654. Quartermaster supplies: military instruction camps 

Under such conditions as he may prescribe, the Secretary of 
the Army may issue, to any educational institution at which an 
Army officer is detailed as professor of military science and tactics, 
such quartermaster supplies as are necessary to establish and 
maintain a camp for the military instruction of its students. The 
Secretary shall require a bond in the value of the property issued 
under this section, for the care and safekeeping of that property 
and, except for property properly expended, for its return when re- 
quired. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 261.) 

§4655. Arms and ammunition: agencies and departments of 
the United States 

(a) Whenever required for the protection of public money and 
property, the Secretary of the Army may lend arms and their 
accouterments, and issue ammunition, to a department or inde- 
pendent agency of the United States, upon request of its head. 
Property lent or issued under this subsection may be delivered to 
an officer of the department or agency designated by the head 
thereof, and that officer shall account for the property to the Sec- 
retary of the Army. Property lent or issued under this subsection 
and not properly expended shall be returned when it is no longer 
needed. 

(b) The department or agency to which property is lent or 
issued under subsection (a) shall transfer funds to the credit of the 
Department of the Army to cover the costs of — 

(1) ammunition issued; 

(2) replacing arms and accouterments that have been lost 
or destroyed, or cannot be repaired; 

(3) repairing arms and accouterments returned to the De- 
partment of the Army; and 

(4) making and receiving shipments by the Department of 
the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 261.) 

§ 4656. Aircraft and equipment: civilian aviation schools 

The Secretary of the Army, under regulations to be prescribed 
by him, may lend aircraft, aircraft parts, and aeronautical equip- 
ment and accessories that are required for instruction, training, 
and maintenance, to accredited civilian aviation schools at which 
personnel of the Department of the Army or the Department of the 
Air Force are pursuing a course of instruction and training under 
detail by competent orders. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 261; Pub. L. 97-295, Sec. 1(42), Oct. 12, 1982, 96 Stat. 1298.) 
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§ 4657. Sale of ammunition for avalanche-control purposes 

Subject to the needs of the Army, the Secretary of the Army 
may sell ammunition for military weapons which are used for ava- 
lanche-control purposes to any State (or entity of a State) or to any 
other non-Federal entity that has been authorized by a State to use 
those weapons in that State for avalanche-control purposes. Sales 
of ammunition under this section shall be on a reimbursable basis 
and shall be subject to the condition that the ammunition be used 
only for avalanche-control purposes. 

(Added Pub. L. 98-525, title XV, Sec. 1538(a)(1), Oct. 19, 1984, 98 Stat. 2636.) 
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Sec. 

4681. Surplus war material: sale to States and foreign governments. 

4682. Obsolete or excess material: sale to National Council of Boy Scouts of 

America. 

4683. Excess M-l rifles: loan or donation for funeral and other ceremonial pur- 

poses. 

4684. Surplus obsolete ordnance: sale to patriotic organizations. 

4685. Obsolete ordnance: loan to educational institutions and State soldiers and 

sailors’ orphans’ homes. 

4686. Obsolete ordnance: gift to State homes for soldiers and sailors. 

4687. Sale of excess, obsolete, or unserviceable ammunition and ammunition 

components. 

4688. Armor-piercing ammunition and components: condition on disposal. 

4689. Transfer of material and equipment to the Architect of the Capitol. 

4690. Recyclable munitions materials: sale; use of proceeds. 

§4681. Surplus war material: sale to States and foreign gov- 
ernments 

Subject to regulations under section 121 of title 40, the Sec- 
retary of the Army may sell surplus war material and supplies, ex- 
cept food, of the Department of the Army, for which there is no 
adequate domestic market, to any State or to any foreign govern- 
ment with which the United States was at peace on June 5, 1920. 
Sales under this section shall be made upon terms that the Sec- 
retary considers expedient. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 262; Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 512(19), 
94 Stat. 2930; Pub. L. 107-217, Sec. 3(b)(24), Aug. 21, 2002, 116 Stat. 1297.) 

§ 4682. Obsolete or excess material: sale to National Council 
of Boy Scouts of America 

Subject to regulations under section 121 of title 40, the Sec- 
retary of the Army, under such conditions as he may prescribe, 
may sell obsolete or excess material to the National Council of the 
Boy Scouts of America. Sales under this section shall be at fair 
value to the Department of the Army, including packing, handling, 
and transportation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 262; Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 512(19), 
94 Stat. 2930; Pub. L. 107-217, Sec. 3(b)(25), Aug. 21, 2002, 116 Stat. 1297.) 

§4683. Excess M-l rifles: loan or donation for funeral and 
other ceremonial purposes 

(a) Authority To Lend or Donate. — (1) The Secretary of the 
Army, under regulations prescribed by the Secretary, may condi- 
tionally lend or donate excess M-l rifles (not more than 15), slings, 
and cartridge belts to any eligible organization for use by that or- 
ganization for funeral ceremonies of a member or former member 
of the armed forces, and for other ceremonial purposes. 
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(2) If the rifles to be loaned or donated under paragraph (1) are 
to be used by the eligible organization for funeral ceremonies of a 
member or former member of the armed forces, the Secretary may 
issue and deliver the rifles, together with the necessary 
accoutrements and blank ammunition, without charge. 

(b) Relief From Liability. — The Secretary may relieve an eli- 
gible organization to which materials are lent or donated under 
subsection (a), and the surety on its bond, from liability for loss or 
destruction of the material lent or donated, if there is conclusive 
evidence that the loss or destruction did not result from negligence. 

(c) Conditions on Loan or Donation. — In lending or donat- 
ing rifles under subsection (a), the Secretary shall impose such con- 
ditions on the use of the rifles as may be necessary to ensure secu- 
rity, safety, and accountability. The Secretary may impose such 
other conditions as the Secretary considers appropriate. 

(d) Eligible Organization Defined. — In this section, the 
term “eligible organization” means — 

(1) a unit or other organization of honor guards recognized 
by the Secretary of the Army as honor guards for a national 
cemetery; 

(2) a law enforcement agency; or 

(3) a local unit of any organization that, as determined by 
the Secretary of the Army, is a nationally recognized veterans’ 
organization. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 262; Pub. L. 101-189, div. A, title XVI, Sec. 1621(a)(1), Nov. 
29, 1989, 103 Stat. 1602; Pub. L. 106-65, div. A, title III, Sec. 381(a)-(d)(l), Oct. 5, 1999, 113 
Stat. 582.) 

§4684. Surplus obsolete ordnance: sale to patriotic organi- 
zations 

Subject to regulations under section 121 of title 40, any 
branch, office, or officer designated by the Secretary of the Army 
may sell, without advertisement and at prices that he considers 
reasonable — 

(1) surplus obsolete small arms and ammunition and 
equipment for them, to any patriotic organization for military 
purposes; and 

(2) surplus obsolete brass or bronze cannons, carriages, 
and cannon balls, for public parks, public buildings, and sol- 
diers’ monuments. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 262; Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 512(19), 
94 Stat. 2930; Pub. L. 107-217, Sec. 3(b)(26), Aug. 21, 2002, 116 Stat. 1297.) 

§4685. Obsolete ordnance: loan to educational institutions 
and State soldiers and sailors’ orphans’ homes 

(a) Upon the recommendation of the governor of the State con- 
cerned or Guam or the Virgin Islands, the Secretary of the Army, 
under regulations to be prescribed by him and without cost to the 
United States for transportation, may lend obsolete ordnance and 
ordnance stores to State, Guam, and the Virgin Islands educational 
institutions and to State soldiers and sailors’ orphans’ homes, for 
drill and instruction. However, no loan may be made under this 
subsection to an institution to which ordnance or ordnance stores 
may be issued under any law that was in effect on June 30, 1906, 
and is still in effect. 




§4686 


CH. 443— DISPOSAL OF OBSOLETE /SURPLUS MATERIAL 


1820 


(b) The Secretary shall require a bond from each institution or 
home to which property is lent under subsection (a), in double the 
value of the property lent, for the care and safekeeping of that 
property and, except for property properly expended, for its return 
when required. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 263; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(10), Jan. 
6, 2006, 119 Stat. 3441.) 

§4686. Obsolete ordnance: gift to State homes for soldiers 
and sailors 

Subject to regulations under section 121 of title 40, the Sec- 
retary of the Army may give not more than two obsolete bronze or 
iron cannons suitable for firing salutes to any home for soldiers or 
sailors established and maintained under State authority. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 263; Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 512(19), 
94 Stat. 2930; Pub. L. 107-217, Sec. 3(b)(27), Aug. 21, 2002, 116 Stat. 1297.) 

§4687. Sale of excess, obsolete, or unserviceable ammuni- 
tion and ammunition components 

(a) Authority To Sell Outside DoD. — The Secretary of the 
Army may sell to an eligible purchaser described in subsection (c) 
ammunition or ammunition components that are excess, obsolete, 
or unserviceable and have not been demilitarized if — 

(1) the purchaser enters into an agreement, in advance, 
with the Secretary — 

(A) to demilitarize the ammunition or components; 

and 

(B) to reclaim, recycle, or reuse the component parts 

or materials; or 

(2) the Secretary, or an official of the Department of the 
Army designated by the Secretary, approves the use of the am- 
munition or components proposed by the purchaser as being 
consistent with the public interest. 

(b) Method of Sale. — The Secretary shall use competitive 
procedures to sell ammunition and ammunition components under 
this section, except that the Secretary may use procedures other 
than competitive procedures in any case in which the Secretary de- 
termines that there is only one potential buyer of the items being 
offered for sale. 

(c) Eligible Purchasers. — To be eligible to purchase excess, 
obsolete, or unserviceable ammunition or ammunition components 
under this section, the purchaser shall be a licensed manufacturer 
(as defined in section 921(a)(10) of title 18) that, as determined by 
the Secretary, has a capability to modify, reclaim, transport, and 
either store or sell the ammunition or ammunition components 
sought to be purchased. 

(d) Hold Harmless Agreement. — The Secretary shall require 
a purchaser of ammunition or ammunition components under this 
section to agree to hold harmless and indemnify the United States 
from any claim for damages for death, injury, or other loss result- 
ing from a use of the ammunition or ammunition components, ex- 
cept in a case of willful misconduct or gross negligence of a rep- 
resentative of the United States. 
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(e) Verification of Demilitarization. — The Secretary shall 
establish procedures for ensuring that a purchaser of ammunition 
or ammunition components under this section demilitarizes the 
ammunition or ammunition components in accordance with any 
agreement to do so under subsection (a)(1). The procedures shall 
include onsite verification of demilitarization activities. 

(f j Consideration. — The Secretary may accept ammunition, 
ammunition components, or ammunition demilitarization services 
as consideration for ammunition or ammunition components sold 
under this section. The fair market value of any such consideration 
shall be equal to or exceed the fair market value or, if higher, the 
sale price of the ammunition or ammunition components sold. 

(g) Relationship to Arms Export Control Act. — Nothing in 
this section shall be construed to affect the applicability of section 
38 of the Arms Export Control Act (22 U.S.C. 2778) to sales of am- 
munition or ammunition components on the United States Muni- 
tions List. 

(h) Definitions. — In this section: 

(1) The term “excess, obsolete, or unserviceable”, with re- 
spect to ammunition or ammunition components, means that 
the ammunition or ammunition components are no longer nec- 
essary for war reserves or for support of training of the Army 
or production of ammunition or ammunition components. 

(2) The term “demilitarize”, with respect to ammunition or 
ammunition components — 

(A) means to destroy the military offensive or defen- 
sive advantages inherent in the ammunition or ammuni- 
tion components; and 

(B) includes any mutilation, scrapping, melting, burn- 
ing, or alteration that prevents the use of the ammunition 
or ammunition components for the military purposes for 
which the ammunition or ammunition components was de- 
signed or for a lethal purpose. 

(Added Pub. L. 105-85, div. A, title X, Sec. 1065(a)(1), Nov. 18, 1997, 111 Stat. 1893; amended 
Pub. L. 109-364, div. A, title X, Sec. 1071(a)(30), Oct. 17, 2006, 120 Stat. 2399.) 

§4688. Armor-piercing ammunition and components: condi- 
tion on disposal 

(a) Limitation on Resale or Other Transfer. — Except as 
provided in subsection (b), whenever the Secretary of the Army car- 
ries out a disposal (by sale or otherwise) of armor-piercing ammu- 
nition, or a component of armor-piercing ammunition, the Sec- 
retary shall require as a condition of the disposal that the recipient 
agree in writing not to sell or otherwise transfer any of the ammu- 
nition (reconditioned or otherwise), or any armor-piercing compo- 
nent of that ammunition, to any purchaser in the United States 
other than a law enforcement or other governmental agency. 

(b) Exception. — Subsection (a) does not apply to a transfer of 
a component of armor-piercing ammunition solely for the purpose 
of metal reclamation by means of a destructive process such as 
melting, crushing, or shredding. 

(c) Special Rule for Non- Armor-Piercing Components. — A 
component of the armor-piercing ammunition that is not itself 
armor-piercing and is not subjected to metal reclamation as de- 
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scribed in subsection (b) may not be used as a component in the 
production of new or remanufactured armor-piercing ammunition 
other than for sale to a law enforcement or other governmental 
agency or for a government-to-government sale or commercial ex- 
port to a foreign government under the Arms Export Control Act 
(22 U.S.C. 2751). 

(d) Definition. — In this section, the term “armor-piercing am- 
munition” means a center-fire cartridge the military designation of 
which includes the term “armor penetrator” or “armor-piercing”, in- 
cluding a center-fire cartridge designated as armor-piercing incen- 
diary (API ) or armor-piercing incendiary-tracer (API-T). 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title III, Sec. 382(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-85. ) 

§ 4689. Transfer of material and equipment to the Architect 
of the Capitol 

The Secretary of the Army is authorized to transfer, without 
payment, to the Architect of the Capitol, such material and equip- 
ment, not required by the Department of the Army, as the Archi- 
tect may request for use at the Capitol power plant, the Capitol, 
and the Senate and House Office Buildings. 

(Added Pub. L. 107-217, Sec. 2(1), Aug. 21, 2002, 116 Stat. 1294; amended Pub. L. 108-375, 
div. A, title X, Sec. 1084(d)(29), Oct. 28, 2004, 118 Stat. 2063.) 

§ 4690. Recyclable munitions materials: sale; use of proceeds 

(a) Authority for Program. — Notwithstanding section 2577 
of this title, the Secretary of the Army may carry out a program 
to sell recyclable munitions materials resulting from the demili- 
tarization of conventional military munitions without regard to 
chapter 5 of title 40 and use any proceeds in accordance with sub- 
section (c). 

(b) Method of Sale. — The Secretary shall use competitive 
procedures to sell recyclable munitions materials under this section 
in a manner consistent with Federal procurement laws and regula- 
tions. 

(c) Proceeds. — (1) Proceeds from the sale of recyclable muni- 
tions materials under this section shall be credited to an account 
that is specified as being for Army ammunition demilitarization 
from funds made available for the procurement of ammunition, to 
be available only for reclamation, recycling, and reuse of conven- 
tional military munitions (including research and development and 
equipment purchased for such purpose). 

(2) Amounts credited under this subsection shall be available 
for obligation for the fiscal year during which the funds are so cred- 
ited and for three subsequent fiscal years. 

(d) Regulations. — The Secretary shall prescribe regulations to 
carry out the program established under this section. Such regula- 
tions shall be consistent and in compliance with the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.) and the regulations imple- 
menting that Act. 

(Added Pub. L. 109-364, div. A, title HI, Sec. 353(a), Oct. 17, 2006, 120 Stat. 2161.) 
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Sec. 

[4711. Repealed.l 

4712. Disposition of effects of deceased persons by summary court-martial. 

[4713. Repealed.] 

4714. Collection of captured flags, standards, and colors. 

[§4711. Repealed. Pub. L. 106-65, div. A, title VII, Sec. 
721(b), Oct. 5, 1999, 113 Stat. 694] 

§4712. Disposition of effects of deceased persons by sum- 
mary court-martial 

(a) Upon the death of — 

(1) a person subject to military law at a place or command 
under the jurisdiction of the Army; or 

(2) a resident of the Armed Forces Retirement Home who 
dies in an Army hospital outside the District of Columbia when 
sent from the Home to that hospital for treatment; 

the commanding officer of the place or command shall permit the 
legal representative or the surviving spouse of the deceased, if 
present, to take possession of the effects of the deceased that are 
then in camp or quarters. 

(b) If there is no legal representative or surviving spouse 
present, the commanding officer shall direct a summary court-mar- 
tial to collect the effects of the deceased that are then in camp or 
quarters. 

(c) The summary court-martial may collect debts due the dece- 
dent’s estate by local debtors, pay undisputed local creditors of the 
deceased to the extent permitted by money of the deceased in the 
court’s possession, and shall take receipts for those payments, to be 
filed with the court’s final report to the Department of the Army. 

(d) As soon as practicable after the collection of the effects and 
money of the deceased, the summary court-martial shall send them 
at the expense of the United States to the living person highest on 
the following list who can be found by the court: 

(1) The surviving spouse or legal representative. 

(2) A child of the deceased. 

(3) A parent of the deceased. 

(4) A brother or sister of the deceased. 

(5) The next-of-kin of the deceased. 

(6) A beneficiary named in the will of the deceased. 

(e) If the summary court-martial cannot dispose of the effects 
under subsection (d) because there are no persons in those cat- 
egories or because the court finds that the addresses of the persons 
are not known or readily ascertainable, the court may convert the 
effects of the deceased, except sabers, insignia, decorations, medals, 
watches, trinkets, manuscripts, and other articles valuable chiefly 
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as keepsakes, into cash, by public or private sale, but not until 30 
days after the date of death of the deceased. 

(f) As soon as practicable after the effects have been converted 
into cash under subsection (e), the summary court-martial shall de- 
posit all cash in the court’s possession and belonging to the estate 
with the officer designated in regulations, and shall send a receipt 
therefor, together with any will or other papers of value, an inven- 
tory of the effects, and articles not permitted to be sold, to the exec- 
utive part of the Department of the Army. The Secretary of the 
Army shall deliver to the Armed Forces Retirement Home all items 
received by the executive part of the Department of the Army 
under this subsection. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 264; Pub. L. 89-718, Sec. 30, Nov. 2, 1966, 80 Stat. 1119; 
Pub. L. 96-513, title V, Sec. 512(20), Dec. 12, 1980, 94 Stat. 2930; Pub. L. 99-145, title XIII, 
Sec. 1301(b)(4)(A), Nov. 8, 1985, 99 Stat. 736; Pub. L. 101-510, div. A, title XV, Sec. 1533(a)(6), 
Nov. 5, 1990, 104 Stat. 1734; Pub. L. 104-316, title II, Sec. 202(g), Oct. 19, 1996, 110 Stat. 
3842.) 

[§4713. Repealed. Pub. L. 101-510, div. A, title XV, Sec. 
1533(a)(7)(A), Nov. 5, 1990, 104 Stat. 1734] 

§ 4714. Collection of captured flags, standards, and colors 

The Secretary of the Army shall have sent to him all flags, 
standards, and colors taken by the Army from enemies of the 
United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 266.) 
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[4741 to 4748. Repealed or Renumbered.! 

4749. Property: for United States surveys. 

[§4741. Repealed. Pub. L. 108-375, div. A, title X, Sec. 
1072(c), Oct. 28, 2004, 118 Stat. 2058] 

[§ 4742. Renumbered 2644] 

[§4743. Repealed. Pub. L. 108-375, div. A, title X, Sec. 
1072(c), Oct. 28, 2004, 118 Stat. 2058] 

[§4744. Secs. 4744 to 4747. Renumbered Secs. 2648 to 2651] 

[§4748. Repealed. Pub. L. 87-651, title I, Sec. 119(1), Sept. 7, 
1962, 76 Stat. 513] 

§ 4749. Property: for United States surveys 

Under regulations governing the transportation of Army sup- 
plies, any branch, office, or officer designated by the Secretary of 
the Army shall receive, transport, and be responsible for property 
turned over by the officers or agents of any United States survey, 
for the National Museum or for a department of the United States 
or field office thereof. The amount paid by the Army for transpor- 
tation under this section shall be refunded to the Army by the Na- 
tional Museum or the department to which the property is con- 
signed. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 268.) 
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Sec. 

4771. Acceptance of donations: land for mobilization, training, supply base, or 

aviation field. 

4772. Heritage Center for the National Museum of the United States Army: de- 

velopment and operation. 

[4774 to 4775. Repealed.] 

4776. Emergency construction: fortifications. 

4777. Permits: military reservations; landing ferries, erecting bridges, driving 

livestock. 

4778. Licenses: military reservations; erection and use of buildings; Young Men’s 

Christian Association. 

4779. Use of public property. 

4780. Acquisition of buildings in District of Columbia. 

§4771. Acceptance of donations: land for mobilization, 
training, supply base, or aviation field 

The Secretary of the Army may accept for the United States 
a gift of — 

(1) land that he considers suitable and desirable for a per- 
manent mobilization, training, or supply station; and 

(2) land that he considers suitable and desirable for an 
aviation field, if the gift is from a citizen of the United States 
and its terms authorize the use of the property by the United 
States for any purpose. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 268.) 

§4772. Heritage Center for the National Museum of the 
United States Army: development and operation 

(a) Agreement for Development of Center. — The Secretary 
of the Army may enter into an agreement with the Army Historical 
Foundation, a nonprofit organization, for the design, construction, 
and operation of a facility or group of facilities at Fort Belvoir, Vir- 
ginia, for the National Museum of the United States Army. The fa- 
cility or group of facilities constructed pursuant to the agreement 
shall be known as the Heritage Center for the National Museum 
of the United States Army (in this section referred to as the 
“Center”). 

(b) Purpose of Center. — The Center shall be used for the 
identification, curation, storage, and public viewing of artifacts and 
artwork of significance to the United States Army, as agreed to by 
the Secretary of the Army. The Center may also be used to support 
such education, training, research, and associated purposes as the 
Secretary considers appropriate. 

(c) Design and Construction. — (1) The design of the Center 
shall be subject to the approval of the Secretary of the Army. 

(2) For each phase of the development of the Center, the Sec- 
retary may — 


1826 



1827 


CH. 449— REAL PROPERTY 


[§4774 


(A) accept funds from the Army Historical Foundation for 
the design and construction of such phase of the Center; or 

(B) permit the Army Historical Foundation to contract for 
the design and construction of such phase of the Center. 

(d) Acceptance by Secretary. — Upon the satisfactory comple- 
tion, as determined by the Secretary of the Army, of any phase of 
the Center, and upon the satisfaction of any financial obligations 
incident to such phase of the Center by the Army Historical Foun- 
dation, the Secretary shall accept such phase of the Center from 
the Army Historical Foundation, and all right, title, and interest in 
and to such phase of the Center shall vest in the United States. 
Upon becoming the property of the United States, the Secretary 
shall assume administrative jurisdiction over the Center. 

(e) Use of Certain Gifts. — (1) Under regulations prescribed 
by the Secretary of the Army, the Commander of the United States 
Army Center of Military History may, without regard to section 
2601 of this title, accept, hold, administer, invest, and spend any 
gift, devise, or bequest of personal property of a value of $250,000 
or less made to the United States if such gift, devise, or bequest 
is for the benefit of the National Museum of the United States 
Army or the Center. 

(2) The Secretary may pay or authorize the payment of any 
reasonable and necessary expense in connection with the convey- 
ance or transfer of a gift, devise, or bequest under this subsection. 

(f) Lease of Facility. — (1) Under such terms and conditions 
as the Secretary of the Army considers appropriate, the Secretary 
may lease portions of the Center to the Army Historical Foundation 
to be used by the Foundation, consistent with the purpose of the 
Center, for — 

(A) generating revenue for activities of the Center through 
rental use by the public, commercial and nonprofit entities, 
State and local governments, and other Federal agencies; and 

(B) such administrative purposes as may be necessary for 
the support of the Center. 

(2) The annual amount of consideration paid to the Secretary 
by the Army Historical Foundation for a lease under paragraph (1) 
may not exceed an amount equal to the actual cost, as determined 
by the Secretary, of the annual operations and maintenance of the 
Center. 

(3) Notwithstanding any other provision of law, the Secretary 
shall use amounts paid under paragraph (2) to cover the costs of 
operation of the Center. 

(g) Additional Terms and Conditions. — The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the agreement authorized by subsection (a) as the Sec- 
retary considers appropriate to protect the interests of the United 
States. 

(Added Pub. L. 108-375, div. B, title XXVIII, Sec. 2822(a), Oct. 28, 2004, 118 Stat. 2130.) 

[§4774. Repealed. Pub. L. 97-214, Sec. 7(1), July 12, 1982, 96 
Stat. 173] 
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[§ 4775. Repealed. Pub. L. 92-145, title V, Sec. 509(a), Oct. 27, 
1971, 85 Stat. 408] 

§ 4776. Emergency construction: fortifications 

If in an emergency the President considers it urgent, a tem- 
porary fort or fortification may be built on private land if the owner 
consents in writing. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 270; Pub. L. 91-393, Sec. 5, Sept. 1, 1970, 84 Stat. 835.) 

§ 4777. Permits: military reservations; landing ferries, erect- 
ing bridges, driving livestock 

Whenever the Secretary of the Army considers that it can be 
done without injury to the reservation or inconvenience to the mili- 
tary forces stationed there, he may permit — 

(1) the landing of ferries at a military reservation; 

(2) the erection of bridges on a military reservation; and 

(3) the driving of livestock across a military reservation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 270; Pub. L. 96-513, title V, Sec. 512(23), Dec. 12, 1980, 
94 Stat. 2930.) 

§4778. Licenses: military reservations; erection and use of 
buildings; Young Men’s Christian Association 

Under such conditions as he may prescribe, the Secretary of 
the Army may issue a revocable license to the International Com- 
mittee of Young Men’s Christian Associations of North America to 
erect and maintain on military reservations, inside the United 
States and the Commonwealths and possessions, buildings needed 
by that organization for the promotion of the social, physical, intel- 
lectual, and moral welfare of the members of the Army on those 
reservations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 270; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(5), (6), 
Jan. 6, 2006, 119 Stat. 3440, 3441; Pub. L. 111-383, div. A, title X, Sec. 1075(h)(4)(A)(i), Jan. 
7, 2011, 124 Stat. 4377.) 

§ 4779. Use of public property 

(a) When the economy of the Army so requires, the Secretary 
of the Army shall establish military headquarters in places where 
suitable buildings are owned by the United States. 

(b) No money appropriated for the support of the Army may be 
spent for post gardens or Army exchanges. However, this does not 
prevent Army exchanges from using public buildings or public 
transportation that, in the opinion of the office or officer designated 
by the Secretary, are not needed for other purposes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 270; Pub. L. 99-661, div. B, title VII, Sec. 2721, Nov. 14, 
1986, 100 Stat. 4042.) 

§ 4780. Acquisition of buildings in District of Columbia 

(a) In time of war or when war is imminent, the Secretary of 
the Army may acquire by lease any building, or part of a building, 
in the District of Columbia that may be needed for military pur- 
poses. 

(b) At any time, the Secretary may, for the purposes of the De- 
partment of the Army, requisition the use and take possession of 
any building or space in any building, and its appurtenances, in 
the District of Columbia, other than — 
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(1) a dwelling house occupied as such; 

(2) a building occupied by any other agency of the United 
States; or 

(3) space in such a dwelling house or building. 

The Secretary shall determine, and pay out of funds appropriated 
for the payment of rent by the Department of the Army, just com- 
pensation for that use. If the amount of the compensation is not 
satisfactory to the person entitled to it, the Secretary shall pay 75 
percent of it to that person, and the claimant is entitled to recover 
by action against the United States an additional amount that, 
when added to the amount paid by the Secretary, is determined by 
the court to be just compensation for that use. 

(Added Pub. L. 85-861, Sec. 1(105)(A), Sept. 2, 1958, 72 Stat. 1489.) 




CHAPTER 451— MILITARY CLAIMS 

Sec. 

4801. Definition. 

4802. Admiralty claims against the United States. 

4803. Admiralty claims by United States. 

4804. Salvage claims by United States. 

[4805. Repealed.l 

4806. Settlement or compromise: final and conclusive. 

§4801. Definition 

In this chapter, the term “settle” means consider, ascertain, 
adjust, determine, and dispose of a claim, whether by full or partial 
allowance or by disallowance. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 270; Pub. L. 100-180, div. A, title XII, Sec. 1231(19KB), Dec. 
4, 1987, 101 Stat. 1161.) 

§ 4802. Admiralty claims against the United States 

(a) The Secretary of the Army may settle or compromise an ad- 
miralty claim against the United States for — 

(1) damage caused by a vessel of, or in the service of, the 
Department of the Army or by other property under the juris- 
diction of the Department of the Army; 

(2) compensation for towage and salvage service, including 
contract salvage, rendered to a vessel of, or in the service of, 
the Department of the Army or to other property under the ju- 
risdiction of the Department of the Army; or 

(3) damage caused by a maritime tort committed by any 
agent or employee of the Department of the Army or by prop- 
erty under the jurisdiction of the Department of the Army. 

(b) If a claim under subsection (a) is settled or compromised for 
$500,000 or less, the Secretary of the Army may pay it. If it is set- 
tled or compromised for more than $500,000, he shall certify it to 
Congress. 

(c) In any case where the amount to be paid is not more than 
$100,000, the Secretary of the Army may delegate his authority 
under subsection (a) to any person in the Department of the Army 
designated by him. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 271; Pub. L. 89-67, July 7, 1965, 79 Stat. 212; Pub. L. 92- 
417, Sec. 1(1), Aug. 29, 1972, 86 Stat. 654; Pub. L. 101-189, div. A, title XVI, Sec. 1633, Nov. 
29, 1989, 103 Stat. 1608.) 

§ 4803. Admiralty claims by United States 

(a) Under the direction of the Secretary of Defense, the Sec- 
retary of the Army may settle, or compromise, and receive payment 
of a claim by the United States for damage to property under the 
jurisdiction of the Department of the Army or property for which 
the Department has assumed an obligation to respond for damage, 
if— 


(1) the claim is 
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(A) of a kind that is within the admiralty jurisdiction 
of a district court of the United States; or 

(B) for damage caused by a vessel or floating object; 

and 

(2) the amount to be received by the United States is not 
more than $500,000. 

(b) In exchange for payment of an amount found to be due the 
United States under subsection (a), the Secretary of the Army may 
execute a release of the claim on behalf of the United States. 
Amounts received under this section shall be covered into the 
Treasury. 

(c) In any case where the amount to be received by the United 
States is not more than $100,000, the Secretary of the Army may 
delegate his authority under subsections (a) and (b) to any person 
in the Department of the Army designated by him. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 271; Pub. L. 89-67, July 7, 1965, 79 Stat. 212; Pub. L. 101- 
189, div. A, title XVI, Sec. 1633, Nov. 29, 1989, 103 Stat. 1608.) 

§ 4804. Salvage claims by United States 

(a) The Secretary of the Army may settle, or compromise, and 
receive payment of a claim by the United States for salvage serv- 
ices performed by the Department of the Army. Amounts received 
under this section shall be covered into the Treasury. 

(b) In any case where the amount to be received by the United 
States is not more than $10,000, the Secretary of the Army may 
delegate his authority under subsection (a) to any person des- 
ignated by him. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 271; Pub. L. 92-417, Sec. 1(3), Aug. 29, 1972, 86 Stat. 654.) 

[§4805. Repealed. Pub. L. 86-533, Sec. 1(8)(A), June 29, 1960, 
74 Stat. 247] 

§ 4806. Settlement or compromise: final and conclusive 

Notwithstanding any other provision of law, upon acceptance 
of payment the settlement or compromise of a claim under section 
4802 or 4803 of this title is final and conclusive. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 272.) 
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Sec. 

4831. Custody of departmental records and property. 

[4832 to 4836. Repealed.] 

4837. Settlement of accounts: remission or cancellation of indebtedness of mem- 

bers. 

4838. Settlement of accounts: affidavit of company commander. 

4839. Settlement of accounts: oaths. 

4840. Final settlement of officer’s accounts. 

4841. Payment of small amounts to public creditors. 

4842. Settlement of accounts of line officers. 

§4831. Custody of departmental records and property 

The Secretary of the Army has custody and charge of all books, 
records, papers, furniture, fixtures, and other property under the 
lawful control of the executive part of the Department of the Army. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 272.) 

[§4832. Repealed. Pub. L. 110-181, div. A, title III, Sec. 

375(c)(1)(A), Jan. 28, 2008, 122 Stat. 83] 

[§4833. Repealed. Pub. L. 87-480, Sec. 1(2), June 8, 1962, 76 
Stat. 94] 

[§ 4834. Repealed. Pub. L. 92-310, title II, Sec. 204(a), June 6, 
1972, 86 Stat. 202] 

[§4835. Repealed. Pub. L. 107-314, div. A, title X, Sec. 

1006(c)(1), Dec. 2, 2002, 116 Stat. 2633] 

[§4836. Repealed. Pub. L. 110-181, div. A, title III, Sec. 

375(c)(1)(B), Jan. 28, 2008, 122 Stat. 83] 

§4837. Settlement of accounts: remission or cancellation of 
indebtedness of members 

(a) In General. — The Secretary of the Army may have remit- 
ted or cancelled any part of the indebtedness of a person to the 
United States or any instrumentality of the United States incurred 
while the person was serving on active duty as a member of the 
Army, but only if the Secretary considers such action to be in the 
best interest of the United States. 

(b) Retroactive Applicability to Certain Debts. — The au- 
thority in subsection (a) may be exercised with respect to any debt 
covered by that subsection that is incurred on or after October 7, 
2001 . 

(c) Regulations. — This section shall be administered under 
regulations prescribed by the Secretary of Defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 273; Pub. L. 85-861, Sec. 33(a)(27), Sept. 2, 1958, 72 Stat. 
1566; Pub. L. 87-649, Sec. 14c(10), Sept. 7, 1962, 76 Stat. 501; Pub. L. 96-513, title V, Sec. 
512(24)(A), (B), Dec. 12, 1980, 94 Stat. 2930; Pub. L. 109-163, div. A, title VI, Sec. 683(a)(1), 
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Jan. 6, 2006, 119 Stat. 3322; Pub. L. 109-364, div. A, title VI, Sec. 673(a)(1), (2), (e)(1), Oct. 
17, 2006, 120 Stat. 2271, 2272; Pub. L. 110-181, div. A, title X, Sec. 1063(c)(7)(A), Jan. 28, 2008, 
122 Stat. 323.) 

§4838. Settlement of accounts: affidavit of company com- 
mander 

In the settlement of the accounts of the commanding officer of 
a company for clothing and other military supplies, his affidavit 
may be received to show — 

(1) that vouchers or company books were lost; 

(2) anything tending to prove that any apparent deficiency 
of those articles was caused by unavoidable accident, or by loss 
in actual service without his fault; or 

(3) that all or part of the clothing and supplies was prop- 
erly used. 

The affidavit may be used as evidence of the facts set forth, with 
or without other evidence, as determined by the Secretary of the 
Army to be just and proper under the circumstances. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 274.) 

§ 4839. Settlement of accounts: oaths 

The Secretary of the Army may detail any employee of the De- 
partment of the Army to administer oaths required by law in the 
settlement of an officer’s accounts for clothing and other military 
supplies. An oath administered under this section shall be without 
expense to the person to whom it is administered. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 274.) 

§ 4840. Final settlement of officer’s accounts 

Before final payment upon discharge may be made to an officer 
of the Army who has been accountable or responsible for public 
property, he must obtain a certificate of nonindebtedness to the 
United States from each officer to whom he was accountable or re- 
sponsible for property. He must also make an affidavit, certified by 
his commanding officer to be correct, that he is not accountable or 
responsible for property to any other officer. An officer who has not 
been responsible for public property must make an affidavit of that 
fact, certified by his commanding officer. Compliance with this sec- 
tion warrants the final payment of the officer concerned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 274.) 

§4841. Payment of small amounts to public creditors 

When authorized by the Secretary of the Army, a disbursing 
official of Army subsistence funds may keep a limited amount of 
those funds in the personal possession and at the risk of the dis- 
bursing official to pay small amounts to public creditors. 

(Added Pub. L. 97-258, Sec. 2(b)(10)(B), Sept. 13, 1982, 96 Stat. 1056.) 

§ 4842. Settlement of accounts of line officers 

The Comptroller General shall settle the account of a line offi- 
cer of the Army for pay due the officer even if the officer cannot 
account for property entrusted to the officer or cannot make a 
monthly report or return, when the Comptroller General is satis- 
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fied that the inability to account for property or make a report or 
return was the result of the officer having been a prisoner, or of 
an accident or casualty of war. 

(Added Pub. L. 97-258, Sec. 2(b)(10)(B), Sept. 13, 1982, 96 Stat. 1057.) 
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Sec. 

5001. Definitions. 

§5001. Definitions 

(a) In this subtitle: 

(1) The term “Navy” means the United States Navy. It in- 
cludes the Regular Navy, the Fleet Reserve, and the Navy Re- 
serve. 

(2) The term “Marine Corps” means the United States Ma- 
rine Corps. It includes the Regular Marine Corps, the Fleet 
Marine Corps Reserve, and the Marine Corps Reserve. 

(3) The term “member of the naval service” means a per- 
son appointed or enlisted in, or inducted or conscripted into, 
the Navy or the Marine Corps. 

(4) The term “enlisted member” means a member of the 
naval service serving in an enlisted grade or rating. It ex- 
cludes, unless otherwise specified, a member who holds a per- 
manent enlisted grade and a temporary appointment in a com- 
missioned or warrant officer grade. 

(5) The term “officer” means a member of the naval service 
serving in a commissioned or warrant officer grade. It includes, 
unless otherwise specified, a member who holds a permanent 
enlisted grade and a temporary appointment in a commis- 
sioned or warrant officer grade. 

(6) The term “commissioned officer” means a member of 
the naval service serving in a grade above warrant officer, W— 
1. It includes, unless otherwise specified, a member who holds 
a permanent enlisted grade or the permanent grade of warrant 
officer, W— 1, and a temporary appointment in a grade above 
warrant officer, W-l. 

(7) The term “warrant officer” means a member of the 
naval service serving in a warrant officer grade. It includes, 
unless otherwise specified, a member who holds a permanent 
enlisted grade and a temporary appointment in a warrant offi- 
cer grade. 

(8) The term “officer restricted in the performance of duty” 
means an officer of the Navy designated for engineering duty, 
aeronautical engineering duty, special duty, or limited duty, or 
an officer of the Marine Corps designated for limited duty. 

(b) For the purposes of this subtitle, a member of the naval 
service who holds a temporary appointment in a grade higher than 
his permanent grade is considered, unless otherwise specified, to be 
serving in the higher grade. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 276; Pub. L. 87-123, Sec. 5(1), Aug. 3, 1961, 75 Stat. 264; 
Pub. L. 96-513, title III, Sec. 371, title V, Sec. 513(2), Dec. 12, 1980, 94 Stat. 2903, 2931; Pub. 
L. 100-26, Sec. 7(k)(2), Apr. 21, 1987, 101 Stat. 284; Pub. L. 109-163, div. A, title V, Sec. 
515(b)(1)(E), Jan. 6, 2006, 119 Stat. 3233.) 
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Sec. 

5011. Organization. 

5012. Department of the Navy: seal. 

5013. Secretary of the Navy. 

5013a. Secretary of the Navy: powers with respect to Coast Guard. 

5014. Office of the Secretary of the Navy. 

5015. Under Secretary of the Navy. 

5016. Assistant Secretaries of the Navy. 

5017. Secretary of the Navy: successors to duties. 

5018. Administrative Assistant. 

5019. General Counsel. 

5020. Naval Inspector General: detail; duties. 

[5021. Repealed.] 

5022. Office of Naval Research: duties. 

5023. Office of Naval Research: appropriations; time limit. 

5024. Naval Research Advisory Committee. 

5025. Financial management. 

5026. Consultation with Commandant of the Marine Corps on major decisions 

directly concerning Marine Corps aviation. 

5027. Chief of Legislative Affairs. 

5028. Director of Small Business Programs. 

§5011. Organization 

The Department of the Navy is separately organized under the 
Secretary of the Navy. It operates under the authority, direction, 
and control of the Secretary of Defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 277; Pub. L. 87-651, title II, Sec. 212, Sept. 7, 1962, 76 Stat. 
524; Pub. L. 99-433, title V, Sec. 511(b)(2), (c)(1), Oct. 1, 1986, 100 Stat. 1043.) 

§ 5012. Department of the Navy: seal 

The Secretary of the Navy shall have a seal for the Depart- 
ment of the Navy. The design of the seal must be approved by the 
President. Judicial notice shall be taken of the seal. 

(Added Pub. L. 99-433, title V, Sec. 511(c)(2), Oct. 1, 1986, 100 Stat. 1043.) 

§ 5013. Secretary of the Navy 

(a) (1) There is a Secretary of the Navy, appointed from civilian 
life by the President, by and with the advice and consent of the 
Senate. The Secretary is the head of the Department of the Navy. 

(2) A person may not be appointed as Secretary of the Navy 
within five years after relief from active duty as a commissioned 
officer of a regular component of an armed force. 

(b) Subject to the authority, direction, and control of the Sec- 
retary of Defense and subject to the provisions of chapter 6 of this 
title, the Secretary of the Navy is responsible for, and has the au- 
thority necessary to conduct, all affairs of the Department of the 
Navy, including the following functions: 

(1) Recruiting. 

(2) Organizing. 

(3) Supplying. 
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(4) Equipping (including research and development). 

(5) Training. 

(6) Servicing. 

(7) Mobilizing. 

(8) Demobilizing. 

(9) Administering (including the morale and welfare of per- 
sonnel). 

(10) Maintaining. 

(11) The construction, outfitting, and repair of military 
equipment. 

(12) The construction, maintenance, and repair of build- 
ings, structures, and utilities and the acquisition of real prop- 
erty and interests in real property necessary to carry out the 
responsibilities specified in this section. 

(c) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Secretary of the Navy is also responsible to 
the Secretary of Defense for — 

(1) the functioning and efficiency of the Department of the 
Navy; 

(2) the formulation of policies and programs by the Depart- 
ment of the Navy that are fully consistent with national secu- 
rity objectives and policies established by the President or the 
Secretary of Defense; 

(3) the effective and timely implementation of policy, pro- 
gram, and budget decisions and instructions of the President 
or the Secretary of Defense relating to the functions of the De- 
partment of the Navy; 

(4) carrying out the functions of the Department of the 
Navy so as to fulfill the current and future operational require- 
ments of the unified and specified combatant commands; 

(5) effective cooperation and coordination between the De- 
partment of the Navy and the other military departments and 
agencies of the Department of Defense to provide for more ef- 
fective, efficient, and economical administration and to elimi- 
nate duplication; 

(6) the presentation and justification of the positions of the 
Department of the Navy on the plans, programs, and policies 
of the Department of Defense; and 

(7) the effective supervision and control of the intelligence 
activities of the Department of the Navy. 

(d) The Secretary of the Navy is also responsible for such other 
activities as may be prescribed by law or by the President or Sec- 
retary of Defense. 

(e) After first informing the Secretary of Defense, the Secretary 
of the Navy may make such recommendations to Congress relating 
to the Department of Defense as he considers appropriate. 

(f) The Secretary of the Navy may assign such of his functions, 
powers, and duties as he considers appropriate to the Under Sec- 
retary of the Navy and to the Assistant Secretaries of the Navy. 
Officers of the Navy and the Marine Corps shall, as directed by the 
Secretary, report on any matter to the Secretary, the Under Sec- 
retary, or any Assistant Secretary. 

(g) The Secretary of the Navy may — 
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(1) assign, detail, and prescribe the duties of members of 
the Navy and Marine Corps and civilian personnel of the De- 
partment of the Navy; 

(2) change the title of any officer or activity of the Depart- 
ment of the Navy not prescribed by law; and 

(3) prescribe regulations to carry out his functions, powers, 
and duties under this title. 

(Added Pub. L. 99-433, title V, Sec. 511(c)(2), Oct. 1, 1986, 100 Stat. 1043; amended Pub. L. 
99-661, div. A, title V, Sec. 534, Nov. 14, 1986, 100 Stat. 3873; Pub. L. 108-136, div. A, title 
IX, Sec. 901, Nov. 24, 2003, 117 Stat. 1558.) 

§ 5013a. Secretary of the Navy: powers with respect to Coast 
Guard 

(a) Whenever the Coast Guard operates as a service in the 
Navy under section 3 of title 14, the Secretary of the Navy has the 
same powers and duties with respect to the Coast Guard as the 
Secretary of Homeland Security has when the Coast Guard is not 
so operating. 

(b) While operating as a service in the Navy, the Coast Guard 
is subject to the orders of the Secretary of the Navy, who may order 
changes in Coast Guard operations to make them uniform, to the 
extent he considers advisable, with Navy operations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 279, Sec. 5032; Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 
513(3), 94 Stat. 2931; renumbered Sec. 5013a, Oct. 1, 1986, Pub. L. 99-433, title V, Sec. 
511(c)(3), 100 Stat. 1045; Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 
2314.) 

§5014. Office of the Secretary of the Navy 

(a) There is in the Department of the Navy an Office of the 
Secretary of the Navy. The function of the Office is to assist the 
Secretary of the Navy in carrying out his responsibilities. 

(b) The Office of the Secretary of the Navy is composed of the 
following: 

(1) The Under Secretary of the Navy. 

(2) The Assistant Secretaries of the Navy. 

(3) The General Counsel of the Department of the Navy. 

(4) The Judge Advocate General of the Navy. 

(5) The Naval Inspector General. 

(6) The Chief of Legislative Affairs. 

(7) The Chief of Naval Research. 

(8) Such other offices and officials as may be established 
by law or as the Secretary of the Navy may establish or des- 
ignate. 

(c) (1) The Office of the Secretary of the Navy shall have sole 
responsibility within the Office of the Secretary of the Navy, the 
Office of the Chief of Naval Operations, and the Headquarters, Ma- 
rine Corps, for the following functions: 

(A) Acquisition. 

(B) Auditing. 

(C) Comptroller (including financial management). 

(D) Information management. 

(E) Inspector General. 

(F) Legislative affairs. 

(G) Public affairs. 
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(2) The Secretary of the Navy shall establish or designate a 
single office or other entity within the Office of the Secretary of the 
Navy to conduct each function specified in paragraph (1). No office 
or other entity may be established or designated within the Office 
of the Chief of Naval Operations or the Headquarters, Marine 
Corps, to conduct any of the functions specified in paragraph (1). 

(3) The Secretary shall — 

(A) prescribe the relationship of each office or other entity 
established or designated under paragraph (2) — 

(i) to the Chief of Naval Operations and the Office of 
the Chief of Naval Operations; and 

(ii) to the Commandant of the Marine Corps and the 
Headquarters, Marine Corps; and 

(B) ensure that each such office or entity provides the 
Chief of Naval Operations and the Commandant of the Marine 
Corps such staff support as each considers necessary to per- 
form his duties and responsibilities. 

(4) The vesting in the Office of the Secretary of the Navy of the 
responsibility for the conduct of a function specified in paragraph 
(1) does not preclude other elements of the executive part of the 
Department of the Navy (including the Office of the Chief of Naval 
Operations and the Headquarters, Marine Corps) from providing 
advice or assistance to the Chief of Naval Operations and the Com- 
mandant of the Marine Corps or otherwise participating in that 
function within the executive part of the Department under the di- 
rection of the office assigned responsibility for that function in the 
Office of the Secretary of the Navy. 

(5) (A) The head of the office or other entity established or des- 
ignated by the Secretary to conduct the auditing function shall 
have at least five years of professional experience in accounting or 
auditing. The position shall be considered to be a career reserved 
position as defined in section 3132(a)(8) of title 5. 

(B) The position of regional director within such office or enti- 
ty, and any other position within such office or entity the primary 
responsibilities of which are to carry out supervisory functions, 
may not be held by a member of the armed forces on active duty. 

(d)(1) Subject to paragraph (2), the Office of the Secretary of 
the Navy shall have sole responsibility within the Office of the Sec- 
retary of the Navy, the Office of the Chief of Naval Operations, and 
the Headquarters, Marine Corps, for the function of research and 
development. 

(2) The Secretary of the Navy may assign to the Office of the 
Chief of Naval Operations and the Headquarters, Marine Corps, re- 
sponsibility for those aspects of the function of research and devel- 
opment relating to military requirements and test and evaluation. 

(3) The Secretary shall establish or designate a single office or 
other entity within the Office of the Secretary of the Navy to con- 
duct the function specified in paragraph (1). 

(4) The Secretary shall — 

(A) prescribe the relationship of the office or other entity 
established or designated under paragraph (3) — 

(i) to the Chief of Naval Operations and the Office of 
the Chief of Naval Operations; and 
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(ii) to the Commandant of the Marine Corps and the 
Headquarters, Marine Corps; and 

(B) ensure that each such office or entity provides the 
Chief of Naval Operations and the Commandant of the Marine 
Corps such staff support as each considers necessary to per- 
form his duties and responsibilities. 

(e) The Secretary of the Navy shall ensure that the Office of 
the Secretary of the Navy, the Office of the Chief of Naval Oper- 
ations, and the Headquarters, Marine Corps, do not duplicate spe- 
cific functions for which the Secretary has assigned responsibility 
to another of such offices. 

(f) (1) The total number of members of the armed forces and ci- 
vilian employees of the Department of the Navy assigned or de- 
tailed to permanent duty in the Office of the Secretary of the Navy, 
the Office of Chief of Naval Operations, and the Headquarters, Ma- 
rine Corps, may not exceed 2,866. 

(2) Not more than 1,720 officers of the Navy and Marine Corps 
on the active-duty list may be assigned or detailed to permanent 
duty in the Office of the Secretary of the Navy, the Office of the 
Chief of Naval Operations, and the Headquarters, Marine Corps. 

(3) The total number of general and flag officers assigned or 
detailed to permanent duty in the Office of the Secretary of the 
Navy, the Office of the Chief of Naval Operations, and the Head- 
quarters, Marine Corps, may not exceed 74. 

(4) The limitations in paragraphs (1), (2), and (3) do not apply 
in time of war or during a national emergency declared by the 
President or Congress. The limitation in paragraph (2) does not 
apply whenever the President determines that it is in the national 
interest to increase the number of officers assigned or detailed to 
permanent duty in the Office of the Secretary of the Navy, the Of- 
fice of the Chief of Naval Operations, or the Headquarters, Marine 
Corps. 

(Added Pub. L. 99-433, title V, Sec. 511(c)(4), Oct. 1, 1986, 100 Stat. 1045; amended Pub. L. 
100-180, div. A, title XIII, Sec. 1314(b)(7), Dec. 4, 1987, 101 Stat. 1175; Pub. L. 100-456, div. 
A, title III, Sec. 325(b), Sept. 29, 1988, 102 Stat. 1955; Pub. L. 101-189, div. A, title VI, Sec. 
652(a)(4), Nov. 29, 1989, 103 Stat. 1461; Pub. L. 107-107, div. A, title X, Sec. 1048(a)(28), Dec. 
28, 2001, 115 Stat. 1225; Pub. L. 107-314, div. A, title V, Sec. 504(d)(2), Dec. 2, 2002, 116 Stat. 
2532.) 

§ 5015. Under Secretary of the Navy 

(a) There is an Under Secretary of the Navy, appointed from 
civilian life by the President, by and with the advice and consent 
of the Senate. 

(b) The Under Secretary shall perform such duties and exercise 
such powers as the Secretary of the Navy may prescribe. 

(Added Pub. L. 99-433, title V, Sec. 511(c)(4), Oct. 1, 1986, 100 Stat. 1047.) 

§ 5016. Assistant Secretaries of the Navy 

(a) There are four Assistant Secretaries of the Navy. They 
shall be appointed from civilian life by the President, by and with 
the advice and consent of the Senate. 

(b) (1) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of the Navy may prescribe. 

(2) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Navy for Manpower and Reserve Affairs. He shall 
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have as his principal duty the overall supervision of manpower and 
reserve component affairs of the Department of the Navy. 

(3) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Navy for Financial Management. The Assistant Sec- 
retary shall have as his principal responsibility the exercise of the 
comptroller functions of the Department of the Navy, including fi- 
nancial management functions. The Assistant Secretary shall be 
responsible for all financial management activities and operations 
of the Department of the Navy and shall advise the Secretary of 
the Navy on financial management. 

(4) (A) One of the Assistant Secretaries shall be the Assistant 
Secretary of the Navy for Research, Development, and Acquisition. 
The principal duty of the Assistant Secretary shall be the overall 
supervision of research, development, and acquisition matters of 
the Department of the Navy. 

(B) The Assistant Secretary shall have a Principal Military 
Deputy, who shall be a vice admiral of the Navy or a lieutenant 
general of the Marine Corps on active duty. The Principal Military 
Deputy shall be appointed from among officers who have signifi- 
cant experience in the areas of acquisition and program manage- 
ment. The position of Principal Military Deputy shall be designated 
as a critical acquisition position under section 1733 of this title. 

(Added Pub. L. 99-433, title V, Sec. 511(c)(4), Oct. 1, 1986, 100 Stat. 1047; amended Pub. L. 
100-456, div. A, title VII, Sec. 702(b)((l)), Sept. 29, 1988, 102 Stat. 1994; Pub. L. 110-181, div. 
A, title IX, Sec. 908(b), Jan. 28, 2008, 122 Stat. 278.) 

§5017. Secretary of the Navy: successors to duties 

If the Secretary of the Navy dies, resigns, is removed from of- 
fice, is absent, or is disabled, the person who is highest on the fol- 
lowing list, and who is not absent or disabled, shall perform the du- 
ties of the Secretary until the President, under section 3347 of title 
5, directs another person to perform those duties or until the ab- 
sence or disability ceases: 

(1) The Under Secretary of the Navy. 

(2) The Assistant Secretaries of the Navy, in the order pre- 
scribed by the Secretary of the Navy and approved by the Sec- 
retary of Defense. 

(3) The General Counsel of the Department of the Navy. 

(4) The Chief of Naval Operations. 

(5) The Commandant of the Marine Corps. 

(Added Pub. L. 99-433, title V, Sec. 511(c)(4), Oct. 1, 1986, 100 Stat. 1047; amended Pub. L. 
103-337, div. A, title IX, Sec. 902(b), Oct. 5, 1994, 108 Stat. 2823.) 

§ 5018. Administrative Assistant 

The Secretary of the Navy may appoint an Administrative As- 
sistant in the Office of the Secretary of the Navy. The Administra- 
tive Assistant shall perform such duties as the Secretary may pre- 
scribe. 

(Added Pub. L. 99-433, title V, Sec. 511(c)(4), Oct. 1, 1986, 100 Stat. 1047.) 

§ 5019. General Counsel 

(a) There is a General Counsel of the Department of the Navy, 
appointed from civilian life by the President, by and with the ad- 
vice and consent of the Senate. 
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(b) The General Counsel shall perform such functions as the 
Secretary of the Navy may prescribe. 

(Added Pub. L. 99-433, title V. Sec. 511(c)(4), Oct. 1, 1986, 100 Stat. 1047; amended Pub. L. 
100-456, div. A, title VII, Sec. 703(a), Sept. 29, 1988, 102 Stat. 1996.) 

§ 5020. Naval Inspector General: detail; duties 

(a) There is in the Office of the Secretary of the Navy the Of- 
fice of the Naval Inspector General. The Naval Inspector General 
shall be detailed from officers on the active-duty list in the line of 
the Navy serving in grades above captain. 

(b) The Naval Inspector General, when directed, shall inquire 
into and report upon any matter that affects the discipline or mili- 
tary efficiency of the Department of the Navy. He shall make such 
inspections, investigations, and reports as the Secretary of the 
Navy or the Chief of Naval Operations directs. 

(c) The Naval Inspector General shall cooperate fully with the 
Inspector General of the Department of Defense in connection with 
the performance of any duty or function by the Inspector General 
of the Department of Defense under the Inspector General Act of 
1978 (5 U.S.C. App. 3) regarding the Department of the Navy. 

(d) The Naval Inspector General shall periodically propose pro- 
grams of inspections to the Secretary of the Navy and shall rec- 
ommend additional inspections and investigations as may appear 
appropriate. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 283, Sec. 5088; Pub. L. 96-513, title V, Sec. 503(7), Dec. 
12, 1980, 94 Stat. 2911; renumbered Sec. 5020 and amended Pub. L. 99-433, title V, Sec. 
511(c)(5), Oct. 1, 1986, 100 Stat. 1047.) 

[§5021. Repealed. Pub. L. 101-510, div. A, title IX, Sec. 
910(a), Nov. 5, 1990, 104 Stat. 1625] 

§ 5022. Office of Naval Research: duties 

(a) (1) There is in the Office of the Secretary of the Navy an Of- 
fice of Naval Research. 

(2) Unless appointed to higher grade under another provision 
of law, an officer, while serving in the Office of Naval Research as 
Chief of Naval Research, has the rank of rear admiral. 

(b) The Office of Naval Research shall perform such duties as 
the Secretary of the Navy prescribes relating to — 

(1) the encouragement, promotion, planning, initiation, 
and coordination of naval research; 

(2) the conduct of naval research in augmentation of and 
in conjunction with the research and development conducted 
by the bureaus and other agencies and offices of the Depart- 
ment of the Navy; 

(3) the supervision, administration, and control of activi- 
ties within or for the Department relating to patents, inven- 
tions, trademarks, copyrights, and royalty payments, and mat- 
ters connected therewith; and 

(4) the execution of, and management responsibility for, 
programs for which funds are provided in the basic and applied 
research and advanced technology categories of the Depart- 
ment of the Navy research, development, test, and evaluation 
budget in such a manner that will foster the transition of 
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science and technology to higher levels of research, develop- 
ment, test and evaluation. 

(c) Sufficient information relative to estimates of appropria- 
tions for research by the several bureaus and offices shall be fur- 
nished to the Office of Naval Research to assist it in coordinating 
naval research and carrying out its other duties. 

(d) The Office of Naval Research shall perform its duties under 
the authority of the Secretary, and its orders are considered as 
coming from the Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 291, Sec. 5151; renumbered Sec. 5022, Oct. 1, 1986, Pub. 
L. 99-433, title V, Sec. 511(d), 100 Stat. 1048; amended Nov. 5, 1990, Pub. L. 101-510, div. A, 
title IX, Sec. 910(b)(1), 104 Stat. 1625; Sept. 23, 1996, Pub. L. 104-201, div. A, title V, Sec. 
501(a), 110 Stat. 2510; Oct. 30, 2000, Pub. L. 106-398, Sec. l[[div. A], title IX, Sec. 904(b)], 114 
Stat. 1654, 1654A-225; Pub. L. 107-314, div. A, title V, Sec. 504(f), Dec. 2, 2002, 116 Stat. 
2533.) 

§ 5023. Office of Naval Research: appropriations; time limit 

(a) Sums appropriated for the Office of Naval Research may be 
used to pay the cost of performing its duties under section 5022 of 
this title including the cost of — 

(1) administration; 

(2) conduct of research and development work in Govern- 
ment facilities; and 

(3) conduct of research and development work under con- 
tracts with individuals, corporations, and educational or sci- 
entific institutions. 

(b) Sums appropriated for the purposes of this section, if obli- 
gated during the fiscal year for which appropriated, remain avail- 
able for expenditure for four years after the end of that fiscal year. 
Any balance not spent after that four-year period shall be carried 
to the surplus fund and covered into the Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 291, Sec. 5152; renumbered Sec. 5023 and amended Pub. 
L. 99-433, title V, Sec. 511(d), 514(c)(2), Oct. 1, 1986, 100 Stat. 1048, 1055.) 

§ 5024. Naval Research Advisory Committee 

(a) The Secretary of the Navy may appoint a Naval Research 
Advisory Committee consisting of not more than 15 civilians pre- 
eminent in the fields of science, research, and development work. 
One member of the Committee must be from the field of medicine. 
Each member serves for such term as the Secretary specifies. 

(b) The Committee shall meet at such times as the Secretary 
specifies to consult with and advise the Chief of Naval Operations 
and the Chief of Naval Research. 

(c) No law imposing restrictions, requirements, or penalties in 
relation to the employment of persons, the performance of services, 
the payment or receipt of compensation in connection with any 
claim, proceeding, or matter involving the United States applies to 
members of the Committee solely by reason of their membership on 
the Committee. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 291, Sec. 5153; Pub. L. 97-60, title II, Sec. 205, Oct. 14, 
1981, 95 Stat. 1007; renumbered Sec. 5024 and amended Pub. L. 99-433, title V, Sec. 511(d), 
514(d)(2), Oct. 1, 1986, 100 Stat. 1048, 1055.) 

§ 5025. Financial management 

(a) The Secretary of the Navy shall provide that the Assistant 
Secretary of the Navy for Financial Management shall direct and 
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manage financial management activities and operations of the De- 
partment of the Navy, including ensuring that financial manage- 
ment systems of the Department of the Navy comply with sub- 
section (b). The authority of the Assistant Secretary for such direc- 
tion and management shall include the authority to — 

(1) supervise and direct the preparation of budget esti- 
mates of the Department of the Navy and otherwise carry out, 
with respect to the Department of the Navy, the functions 
specified for the Under Secretary of Defense (Comptroller) in 
section 135(c) of this title; 

(2) approve and supervise any project to design or enhance 
a financial management system for the Department of the 
Navy; and 

(3) approve the establishment and supervise the operation 
of any asset management system of the Department of the 
Navy, including — 

(A) systems for cash management, credit management, 

and debt collection; and 

(B) systems for the accounting for the quantity, loca- 
tion, and cost of property and inventory. 

(b) (1) Financial management systems of the Department of the 
Navy (including accounting systems, internal control systems, and 
financial reporting systems) shall be established and maintained in 
conformance with — 

(A) the accounting and financial reporting principles, 
standards, and requirements established by the Comptroller 
General under section 3511 of title 31; and 

(B) the internal control standards established by the 
Comptroller General under section 3512 of title 31. 

(2) Such systems shall provide for — 

(A) complete, reliable, consistent, and timely information 
which is prepared on a uniform basis and which is responsive 
to the financial information needs of department management; 

(B) the development and reporting of cost information; 

(C) the integration of accounting and budgeting informa- 
tion; and 

(D) the systematic measurement of performance. 

(c) The Assistant Secretary shall maintain a five-year plan de- 
scribing the activities the Department of the Navy proposes to con- 
duct over the next five fiscal years to improve financial manage- 
ment. Such plan shall be revised annually. 

(d) The Assistant Secretary of the Navy for Financial Manage- 
ment shall transmit to the Secretary of the Navy a report each 
year on the activities of the Assistant Secretary during the pre- 
ceding year. Each such report shall include a description and anal- 
ysis of the status of Department of the Navy financial manage- 
ment. 

(Added Pub. L. 100-456, div. A, title VII, Sec. 702(b)(2), Sept. 29, 1988, 102 Stat. 1994; amended 
Pub. L. 103-337, div. A, title X, Sec. 1070(a)(15), Oct. 5, 1994, 108 Stat. 2856; Pub. L. 104- 
106, div. A, title XV, Sec. 1503(b)(1), Feb. 10, 1996, 110 Stat. 512.) 
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§ 5026. Consultation with Commandant of the Marine Corps 
on major decisions directly concerning Marine 
Corps aviation 

The Secretary of the Navy shall ensure that the views of the 
Commandant of the Marine Corps are given appropriate consider- 
ation before a major decision is made by an element of the Depart- 
ment of the Navy outside the Marine Corps on a matter that di- 
rectly concerns Marine Corps aviation. 

(Added Pub. L. 105-261, div. A, title IX, Sec. 935(a), Oct. 17, 1998, 112 Stat. 2109.) 

§ 5027. Chief of Legislative Affairs 

(a) There is a Chief of Legislative Affairs in the Department 
of the Navy. An officer assigned to that position shall be an officer 
in the grade of rear admiral. 

(b) The Chief of Legislative Affairs shall perform legislative af- 
fairs functions as specified for the Office of the Secretary of the 
Navy by section 5014(c)(1)(F) of this title. 

(Added Pub. L. 107-314, div. A, title V, Sec. 504(d)(1)(A), Dec. 2, 2002, 116 Stat. 2532.) 

§ 5028. Director of Small Business Programs 

(a) Director. — There is a Director of Small Business Programs 
in the Department of the Navy. The Director is appointed by the 
Secretary of the Navy. 

(b) Office of Smalt. Business Programs. — The Office of 
Small Business Programs of the Department of the Navy is the of- 
fice that is established within the Department of the Navy under 
section 15(k) of the Small Business Act (15 U.S.C. 644(k)). The Di- 
rector of Small Business Programs is the head of such office. 

(c) Duties and Powers. — (1) The Director of Small Business 
Programs shall, subject to paragraph (2), perform such duties re- 
garding small business programs of the Department of the Navy, 
and shall exercise such powers regarding those programs, as the 
Secretary of the Navy may prescribe. 

(2) Section 15(k) of the Small Business Act (15 U.S.C. 644(k)), 
except for the designations of the Director and the Office, applies 
to the Director of Small Business Programs. 

(Added Pub. L. 109-163, div. A, title IX, Sec. 904(d)(1), Jan. 6, 2006, 119 Stat. 3401.) 
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5031. Office of the Chief of Naval Operations: function; composition. 

5032. Office of the Chief of Naval Operations: general duties. 

5033. Chief of Naval Operations. 

[5034. Repealed.l 

5035. Vice Chief of Naval Operations. 

5036. Deputy Chiefs of Naval Operations. 

5037. Assistant Chiefs of Naval Operations. 

5038. Director for Expeditionary Warfare. 

§5031. Office of the Chief of Naval Operations: function; 
composition 

(a) There is in the executive part of the Department of the 
Navy an Office of the Chief of Naval Operations. The function of 
the Office of the Chief of Naval Operations is to assist the Sec- 
retary of the Navy in carrying out his responsibilities. 

(b) The Office of the Chief of Naval Operations is composed of 
the following: 

(1) The Chief of Naval Operations. 

(2) The Vice Chief of Naval Operations. 

(3) The Deputy Chiefs of Naval Operations. 

(4) The Assistant Chiefs of Naval Operations. 

(5) The Surgeon General of the Navy. 

(6) The Chief of Naval Personnel. 

(7) The Chief of Chaplains of the Navy. 

(8) Other members of the Navy and Marine Corps assigned 
or detailed to the Office of the Chief of Naval Operations. 

(9) Civilian employees in the Department of the Navy as- 
signed or detailed to the Office of the Chief of Naval Oper- 
ations. 

(c) Except as otherwise specifically prescribed by law, the Of- 
fice of the Chief of Naval Operations shall be organized in such 
manner, and its members shall perform such duties and have such 
titles, as the Secretary may prescribe. 

(Added Pub. L. 99-433, title V, Sec. 512(b), Oct. 1, 1986, 100 Stat. 1048.) 

§5032. Office of the Chief of Naval Operations: general 
duties 

(a) The Office of the Chief of Naval Operations shall furnish 
professional assistance to the Secretary, the Under Secretary, and 
the Assistant Secretaries of the Navy and to the Chief of Naval Op- 
erations. 

(b) Under the authority, direction, and control of the Secretary 
of the Navy, the Office of the Chief of Naval Operations shall — 

(1) subject to subsections (c) and (d) of section 5014 of this 
title, prepare for such employment of the Navy, and for such 

1850 
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recruiting, organizing, supplying, equipping (including those 
aspects of research and development assigned by the Secretary 
of the Navy), training, servicing, mobilizing, demobilizing, ad- 
ministering, and maintaining of the Navy, as will assist in the 
execution of any power, duty, or function of the Secretary or 
the Chief of Naval Operations; 

(2) investigate and report upon the efficiency of the Navy 
and its preparation to support military operations by combat- 
ant commands; 

(3) prepare detailed instructions for the execution of ap- 
proved plans and supervise the execution of those plans and 
instructions; 

(4) as directed by the Secretary or the Chief of Naval Op- 
erations, coordinate the action of organizations of the Navy; 
and 

(5) perform such other duties, not otherwise assigned by 
law, as may be prescribed by the Secretary. 

(Added Pub. L. 99-433, title V, Sec. 512(b), Oct. 1, 1986, 100 Stat. 1049.) 

§ 5033. Chief of Naval Operations 

(a) (1) There is a Chief of Naval Operations, appointed by the 
President, by and with the advice and consent of the Senate. The 
Chief of Naval Operations shall be appointed for a term of four 
years, from the flag officers of the Navy. He serves at the pleasure 
of the President. In time of war or during a national emergency de- 
clared by Congress, he may be reappointed for a term of not more 
than four years. 

(2) The President may appoint an officer as the Chief of Naval 
Operations only if — 

(A) the officer has had significant experience in joint duty 
assignments; and 

(B) such experience includes at least one full tour of duty 
in a joint duty assignment (as defined in section 664(f) of this 
title) as a flag officer. 

(3) The President may waive paragraph (2) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 

(b) The Chief of Naval Operations, while so serving, has the 
grade of admiral without vacating his permanent grade. In the per- 
formance of his duties within the Department of the Navy, the 
Chief of Naval Operations takes precedence above all other officers 
of the naval service. 

(c) Except as otherwise prescribed by law and subject to section 
5013(f) of this title, the Chief of Naval Operations performs his du- 
ties under the authority, direction, and control of the Secretary of 
the Navy and is directly responsible to the Secretary. 

(d) Subject to the authority, direction, and control of the Sec- 
retary of the Navy, the Chief of Naval Operations shall — 

(1) preside over the Office of the Chief of Naval Oper- 
ations; 

(2) transmit the plans and recommendations of the Office 
of the Chief of Naval Operations to the Secretary and advise 
the Secretary with regard to such plans and recommendations; 
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(3) after approval of the plans or recommendations of the 
Office of the Chief of Naval Operations by the Secretary, act 
as the agent of the Secretary in carrying them into effect; 

(4) exercise supervision, consistent with the authority as- 
signed to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members 
and organizations of the Navy and the Marine Corps as the 
Secretary determines; 

(5) perform the duties prescribed for him by section 171 of 
this title and other provisions of law; and 

(6) perform such other military duties, not otherwise as- 
signed by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secretary of the Navy. 

(e)(1) The Chief of Naval Operations shall also perform the du- 
ties prescribed for him as a member of the Joint Chiefs of Staff 
under section 151 of this title. 

(2) To the extent that such action does not impair the inde- 
pendence of the Chief of Naval Operations in the performance of 
his duties as a member of the Joint Chiefs of Staff, the Chief of 
Naval Operations shall inform the Secretary regarding military ad- 
vice rendered by members of the Joint Chiefs of Staff on matters 
affecting the Department of the Navy. 

(3) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Chief of Naval Operations shall keep the 
Secretary of the Navy fully informed of significant military oper- 
ations affecting the duties and responsibilities of the Secretary. 

(Added Pub. L. 99-433, title V, Sec. 512(b), Oct. 1, 1986, 100 Stat. 1049; amended Pub. L. 100- 
456, div. A, title V, Sec. 519(a)(3), Sept. 29, 1988, 102 Stat. 1972; Pub. L. 108-136, div. A, title 
V, Sec. 501(a), Nov. 24, 2003, 117 Stat. 1456.) 

[§5034. Repealed. Pub. L. 104-106, div. A, title V, Sec. 502(c), 
Feb. 10, 1996, 110 Stat. 293] 

§ 5035. Vice Chief of Naval Operations 

(a) There is a Vice Chief of Naval Operations, appointed by the 
President, by and with the advice and consent of the Senate, from 
officers on the active-duty list in the line of the Navy serving in 
grades above captain and eligible to command at sea. 

(b) The Vice Chief of Naval Operations, while so serving, has 
the grade of admiral without vacating his permanent grade. 

(c) The Vice Chief of Naval Operations has such authority and 
duties with respect to the Department of the Navy as the Chief of 
Naval Operations, with the approval of the Secretary of the Navy, 
may delegate to or prescribe for him. Orders issued by the Vice 
Chief of Naval Operations in performing such duties have the same 
effect as those issued by the Chief of Naval Operations. 

(d) When there is a vacancy in the office of Chief of Naval Op- 
erations or during the absence or disability of the Chief of Naval 
Operations — 

(1) the Vice Chief of Naval Operations shall perform the 
duties of the Chief of Naval Operations until a successor is ap- 
pointed or the absence or disability ceases; or 

(2) if there is a vacancy in the office of the Vice Chief of 
Naval Operations or the Vice Chief of Naval Operations is ab- 
sent or disabled, unless the President directs otherwise, the 
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most senior officer of the Navy in the Office of the Chief of 
Naval Operations who is not absent or disabled and who is not 
restricted in performance of duty shall perform the duties of 
the Chief of Naval Operations until a successor to the Chief of 
Naval Operations or the Vice Chief of Naval Operations is ap- 
pointed or until the absence or disability of the Chief of Naval 
Operations or Vice Chief of Naval Operations ceases, which- 
ever occurs first. 

(Added Pub. L. 99-433, title V, Sec. 512(b), Oct. 1, 1986, 100 Stat. 1050.) 

§ 5036. Deputy Chiefs of Naval Operations 

(a) There are Deputy Chiefs of Naval Operations in the Office 
of the Chief of Naval Operations, detailed by the Secretary of the 
Navy from officers on the active-duty list of the Navy serving in 
grades above captain. The Secretary of the Navy shall prescribe the 
number of Deputy Chiefs of Naval Operations under this section 
and Assistant Chiefs of Naval Operations under section 5037 of 
this title, for a total of not more than eight positions. 

(b) The Deputy Chiefs of Naval Operations are charged, under 
the direction of the Chief of Naval Operations, with the execution 
of the functions of their respective divisions. Orders issued by the 
Deputy Chiefs of Naval Operations in performing the duties as- 
signed them are considered as coming from the Chief of Naval Op- 
erations. 

(Added Pub. L. 99-433, title V, Sec. 512(b), Oct. 1, 1986, 100 Stat. 1051; amended Pub. L. 108- 
375, div. A, title V, Sec. 502(a), Oct. 28, 2004, 118 Stat. 1875; Pub. L. 110-181, div. A, title 
IX, Sec. 902(b)(1), Jan. 28, 2008, 122 Stat. 273.) 

§ 5037. Assistant Chiefs of Naval Operations 

(a) There are Assistant Chiefs of Naval Operations in the Of- 
fice of the Chief of Naval Operations, detailed by the Secretary of 
the Navy from officers on the active-duty list of the Navy and offi- 
cers on the active-duty list of the Marine Corps. The Secretary of 
the Navy shall prescribe the number of Assistant Chiefs of Naval 
Operations in accordance with section 5036(a) of this title. 

(b) The Assistant Chiefs of Naval Operations shall perform 
such duties as the Secretary of the Navy prescribes. 

(Added Pub. L. 99-433, title V, Sec. 512(b), Oct. 1, 1986, 100 Stat. 1051; amended Pub. L. 108- 
375, div. A, title V, Sec. 502(b), Oct. 28, 2004, 118 Stat. 1875; Pub. L. 110-181, div. A, title 
IX, Sec. 902(b)(2), Jan. 28, 2008, 122 Stat. 273.) 

§5038. Director for Expeditionary Warfare 

(a) One of the Directors within the office of the Deputy Chief 
of Naval Operations with responsibility for warfare requirements 
and programs shall be the Director for Expeditionary Warfare who 
shall be detailed from officers on the active-duty list of the Marine 
Corps. 

(b) An officer assigned to the position of Director for Expedi- 
tionary Warfare, while so serving, has the grade of major general. 

(c) The principal duty of the Director for Expeditionary War- 
fare shall be to supervise the performance of all staff responsibil- 
ities of the Chief of Naval Operations regarding expeditionary war- 
fare, including responsibilities regarding amphibious lift, mine war- 
fare, naval fire support, and other missions essential to supporting 
expeditionary warfare. 
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(d) The Chief of Naval Operations shall transfer duties, respon- 
sibilities, and staff from other personnel within the Office of the 
Chief of Naval Operations as necessary to fully support the Direc- 
tor for Expeditionary Warfare. 

(Added Pub. L. 102-484, div. A, title IX, Sec. 935(b)(1), Oct. 23, 1992, 106 Stat. 2478; amended 
Pub. L. 103-35, title II, Sec. 201(c)(10), May 31, 1993, 107 Stat. 98; Pub. L. 103-160, div. A, 
title IX, Sec. 944, Nov. 30, 1993, 107 Stat. 1737; Pub. L. 107-107, title IX, Sec. 932, Dec. 28, 
2001, 115 Stat. 1200.) 




CHAPTER 506— HEADQUARTERS, MARINE CORPS 


Sec. 

5041. Headquarters, Marine Corps: function; composition. 

5042. Headquarters, Marine Corps: general duties. 

5043. Commandant of the Marine Corps. 

5044. Assistant Commandant of the Marine Corps. 

5045. Deputy Commandants. 

5046. Staff Judge Advocate to the Commandant of the Marine Corps. 

5047. Legislative Assistant to the Commandant. 

§5041. Headquarters, Marine Corps: function; composition 

(a) There is in the executive part of the Department of the 
Navy a Headquarters, Marine Corps. The function of the Head- 
quarters, Marine Corps, is to assist the Secretary of the Navy in 
carrying out his responsibilities. 

(b) The Headquarters, Marine Corps, is composed of the fol- 
lowing: 

(1) The Commandant of the Marine Corps. 

(2) The Assistant Commandant of the Marine Corps. 

(3) The Deputy Commandants. 

(4) Other members of the Navy and Marine Corps assigned 
or detailed to the Headquarters, Marine Corps. 

(5) Civilian employees in the Department of the Navy as- 
signed or detailed to the Headquarters, Marine Corps. 

(c) Except as otherwise specifically prescribed by law, the 
Headquarters, Marine Corps, shall be organized in such manner, 
and its members shall perform such duties and have such titles, as 
the Secretary may prescribe. 

(Added Pub. L. 99-433, title V, Sec. 513(b), Oct. 1, 1986, 100 Stat. 1052; amended Pub. L. 106- 
398, Sec. 1 [[div. A], title IX, Sec. 902(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-224.) 

§ 5042. Headquarters, Marine Corps: general duties 

(a) The Headquarters, Marine Corps, shall furnish professional 
assistance to the Secretary, the Under Secretary, and the Assistant 
Secretaries of the Navy and to the Commandant of the Marine 
Corps. 

(b) Under the authority, direction, and control of the Secretary 
of the Navy, the Headquarters, Marine Corps, shall — 

(1) subject to subsections (c) and (d) of section 5014 of this 
title, prepare for such employment of the Marine Corps, and 
for such recruiting, organizing, supplying, equipping (including 
research and development), training, servicing, mobilizing, de- 
mobilizing, administering, and maintaining of the Marine 
Corps, as will assist in the execution of any power, duty, or 
function of the Secretary or the Commandant; 

(2) investigate and report upon the efficiency of the Marine 
Corps and its preparation to support military operations by 
combatant commanders; 
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(3) prepare detailed instructions for the execution of ap- 
proved plans and supervise the execution of those plans and 
instructions; 

(4) as directed by the Secretary or the Commandant, co- 
ordinate the action of organizations of the Marine Corps; and 

(5) perform such other duties, not otherwise assigned by 
law, as may be prescribed by the Secretary. 

(Added Pub. L. 99-433, title V, Sec. 513(b), Oct. 1, 1986, 100 Stat. 1052.) 

§ 5043. Commandant of the Marine Corps 

(a) (1) There is a Commandant of the Marine Corps, appointed 
by the President, by and with the advice and consent of the Senate. 
The Commandant shall be appointed for a term of four years from 
the general officers of the Marine Corps. He serves at the pleasure 
of the President. In time of war or during a national emergency de- 
clared by Congress, he may be reappointed for a term of not more 
than four years. 

(2) The President may appoint an officer as Commandant of 
the Marine Corps only if — 

(A) the officer has had significant experience in joint duty 
assignments; and 

(B) such experience includes at least one full tour of duty 
in a joint duty assignment (as defined in section 664(f) of this 
title) as a general officer. 

(3) The President may waive paragraph (2) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 

(b) The Commandant of the Marine Corps, while so serving, 
has the grade of general without vacating his permanent grade. 

[(c) Repealed. Pub. L. 104-106, div. A, title V, Sec. 502(c), Feb. 
10, 1996, 110 Stat. 293] 

(d) Except as otherwise prescribed by law and subject to sec- 
tion 5013(f) of this title, the Commandant performs his duties 
under the authority, direction, and control of the Secretary of the 
Navy and is directly responsible to the Secretary. 

(e) Subject to the authority, direction, and control of the Sec- 
retary of the Navy, the Commandant shall — 

(1) preside over the Headquarters, Marine Corps; 

(2) transmit the plans and recommendations of the Head- 
quarters, Marine Corps, to the Secretary and advise the Sec- 
retary with regard to such plans and recommendations; 

(3) after approval of the plans or recommendations of the 
Headquarters, Marine Corps, by the Secretary, act as the 
agent of the Secretary in carrying them into effect; 

(4) exercise supervision, consistent with the authority as- 
signed to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members 
and organizations of the Marine Corps and the Navy as the 
Secretary determines; 

(5) perform the duties prescribed for him by section 171 of 
this title and other provisions of law; and 

(6) perform such other military duties, not otherwise as- 
signed by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secretary of the Navy. 
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(f)(1) The Commandant shall also perform the duties pre- 
scribed for him as a member of the Joint Chiefs of Staff under sec- 
tion 151 of this title. 

(2) To the extent that such action does not impair the inde- 
pendence of the Commandant in the performance of his duties as 
a member of the Joint Chiefs of Staff, the Commandant shall in- 
form the Secretary regarding military advice rendered by members 
of the Joint Chiefs of Staff on matters affecting the Department of 
the Navy. 

(3) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Commandant shall keep the Secretary of the 
Navy fully informed of significant military operations affecting the 
duties and responsibilities of the Secretary. 

(Added Pub. L. 99-433, title V, Sec. 513(b), Oct. 1, 1986, 100 Stat. 1052; amended Pub. L. 100- 
456, div. A, title V, Sec. 519(a)(3), Sept. 29, 1988, 102 Stat. 1972; Pub. L. 102-190, div. A, title 
V, Sec. 505(b), Dec. 5, 1991, 105 Stat. 1358; Pub. L. 104-106, div. A, title V, Sec. 502(c), Feb. 
10, 1996, 110 Stat. 293; Pub. L. 108-136, div. A, title V, Sec. 501(b), Nov. 24, 2003, 117 Stat. 
1456.) 

§ 5044. Assistant Commandant of the Marine Corps 

(a) There is an Assistant Commandant of the Marine Corps, 
appointed by the President, by and with the advice and consent of 
the Senate, from officers on the active-duty list of the Marine Corps 
not restricted in the performance of duty. 

(b) The Assistant Commandant of the Marine Corps, while so 
serving, has the grade of general without vacating his permanent 
grade. 

(c) The Assistant Commandant has such authority and duties 
with respect to the Marine Corps as the Commandant, with the ap- 
proval of the Secretary of the Navy, may delegate to or prescribe 
for him. Orders issued by the Assistant Commandant in performing 
such duties have the same effect as those issued by the Com- 
mandant. 

(d) When there is a vacancy in the office of Commandant of the 
Marine Corps, or during the absence or disability of the Com- 
mandant — 

(1) the Assistant Commandant of the Marine Corps shall 
perform the duties of the Commandant until a successor is ap- 
pointed or the absence or disability ceases; or 

(2) if there is a vacancy in the office of the Assistant Com- 
mandant of the Marine Corps or the Assistant Commandant is 
absent or disabled, unless the President directs otherwise, the 
most senior officer of the Marine Corps in the Headquarters, 
Marine Corps, who is not absent or disabled and who is not re- 
stricted in performance of duty shall perform the duties of the 
Commandant until a successor to the Commandant or the As- 
sistant Commandant is appointed or until the absence or dis- 
ability of the Commandant or Assistant Commandant ceases, 
whichever occurs first. 

(Added Pub. L. 99-433, title V, Sec. 513(b), Oct. 1, 1986, 100 Stat. 1054.) 

§ 5045. Deputy Commandants 

There are in the Headquarters, Marine Corps, not more than 
six Deputy Commandants, detailed by the Secretary of the Navy 
from officers on the active-duty list of the Marine Corps. 
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(Added Pub. L. 99-433, title V, Sec. 513(b), Oct. 1, 1986, 100 Stat. 1054; amended Pub. L. 106- 
398, Sec. l[[div. A], title IX, Sec. 902(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-224; Pub. L. 
107-314, div. A, title IX, Sec. 934, Dec. 2, 2002, 116 Stat. 2626.) 

§ 5046. Staff Judge Advocate to the Commandant of the Ma- 
rine Corps 

(a) An officer of the Marine Corps who is a judge advocate and 
a member of the bar of a Federal court or the highest court of a 
State or territory and who has had at least eight years of experi- 
ence in legal duties as a commissioned officer may be detailed as 
Staff Judge Advocate to the Commandant of the Marine Corps. The 
Staff Judge Advocate to the Commandant of the Marine Corps, 
while so serving, has the grade of major general. 

(b) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the Navy, in selecting an officer for recommenda- 
tion to the President for appointment as the Staff Judge Advocate 
to the Commandant of the Marine Corps, shall ensure that the offi- 
cer selected is recommended by a board of officers that, insofar as 
practicable, is subject to the procedures applicable to selection 
boards convened under chapter 36 of this title. 

(c) No officer or employee of the Department of Defense may 
interfere with — 

(1) the ability of the Staff Judge Advocate to the Com- 
mandant of the Marine Corps to give independent legal advice 
to the Commandant of the Marine Corps; or 

(2) the ability of judge advocates of the Marine Corps as- 
signed or attached to, or performing duty with, military units 
to give independent legal advice to commanders. 

(Added Pub. L. 99-661, div. A, title V, Sec. 509(a)(1), Nov. 14, 1986, 100 Stat. 3868; amended 
Pub. L. 103-337, div. A, title V, Sec. 504(b)(4), Oct. 5, 1994, 108 Stat. 2751; Pub. L. 108-375, 
div. A, title V, Sec. 547(b)(2), Oct. 28, 2004, 118 Stat. 1922; Pub. L. 110^17, [div. A], title V, 
Sec. 504(a), Oct. 14, 2008, 122 Stat. 4434.) 

§ 5047. Legislative Assistant to the Commandant 

There is in the Marine Corps a Legislative Assistant to the 
Commandant. An officer assigned to that position shall be in a 
grade above colonel. 

(Added Pub. L. 107-314, div. A, title V, Sec. 504(d)(3)(A), Dec. 2, 2002, 116 Stat. 2532.) 




CHAPTER 507— COMPOSITION OF THE DEPARTMENT OF 

THE NAVY 


Sec. 

5061. Department of the Navy: composition. 

5062. United States Navy: composition; functions. 

5063. United States Marine Corps: composition; functions. 

§5061. Department of the Navy: composition 

The Department of the Navy is composed of the following: 

(1) The Office of the Secretary of the Navy. 

(2) The Office of the Chief of Naval Operations. 

(3) The Headquarters, Marine Corps. 

(4) The entire operating forces, including naval aviation, of 
the Navy and of the Marine Corps, and the reserve components 
of those operating forces. 

(5) All field activities, headquarters, forces, bases, installa- 
tions, activities, and functions under the control or supervision 
of the Secretary of the Navy. 

(6) The Coast Guard when it is operating as a service in 
the Navy. 

(Added Pub. L. 99-433, title V, Sec. 511(b)(1), Oct. 1, 1986, 100 Stat. 1043.) 

§ 5062. United States Navy: composition; functions 

(a) The Navy, within the Department of the Navy, includes, in 
general, naval combat and service forces and such aviation as may 
be organic therein. The Navy shall be organized, trained, and 
equipped primarily for prompt and sustained combat incident to 
operations at sea. It is responsible for the preparation of naval 
forces necessary for the effective prosecution of war except as oth- 
erwise assigned and, in accordance with integrated joint mobiliza- 
tion plans, for the expansion of the peacetime components of the 
Navy to meet the needs of war. 

(b) The naval combat forces of the Navy shall include not less 
than 11 operational aircraft carriers. For purposes of this sub- 
section, an operational aircraft carrier includes an aircraft carrier 
that is temporarily unavailable for worldwide deployment due to 
routine or scheduled maintenance or repair. 

(c) All naval aviation shall be integrated with the naval service 
as part thereof within the Department of the Navy. Naval aviation 
consists of combat and service and training forces, and includes 
land-based naval aviation, air transport essential for naval oper- 
ations, all air weapons and air techniques involved in the oper- 
ations and activities of the Navy, and the entire remainder of the 
aeronautical organization of the Navy, together with the personnel 
necessary therefor. 

(d) The Navy shall develop aircraft, weapons, tactics, tech- 
nique, organization, and equipment of naval combat and service 
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elements. Matters of joint concern as to these functions shall be co- 
ordinated between the Army, the Air Force, and the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 277, Sec. 5012; renumbered Sec. 5062 and amended Pub. 
L. 99-433, title V, Sec. 511(b)(3), (4), Oct. 1, 1986, 100 Stat. 1043; Pub. L. 109-163, div. A, title 
I, Sec. 126(a), Jan. 6, 2006, 119 Stat. 3159; Pub. L. 109-364, div. A, title X, Sec. 1011(a), Oct. 
17, 2006, 120 Stat. 2374.) 

§ 5063. United States Marine Corps: composition; functions 

(a) The Marine Corps, within the Department of the Navy, 
shall be so organized as to include not less than three combat divi- 
sions and three air wings, and such other land combat, aviation, 
and other services as may be organic therein. The Marine Corps 
shall be organized, trained, and equipped to provide fleet marine 
forces of combined arms, together with supporting air components, 
for service with the fleet in the seizure or defense of advanced 
naval bases and for the conduct of such land operations as may be 
essential to the prosecution of a naval campaign. In addition, the 
Marine Corps shall provide detachments and organizations for 
service on armed vessels of the Navy, shall provide security detach- 
ments for the protection of naval property at naval stations and 
bases, and shall perform such other duties as the President may 
direct. However, these additional duties may not detract from or 
interfere with the operations for which the Marine Corps is pri- 
marily organized. 

(b) The Marine Corps shall develop, in coordination with the 
Army and the Air Force, those phases of amphibious operations 
that pertain to the tactics, technique, and equipment used by land- 
ing forces. 

(c) The Marine Corps is responsible, in accordance with inte- 
grated joint mobilization plans, for the expansion of peacetime com- 
ponents of the Marine Corps to meet the needs of war. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 278, Sec. 5013; renumbered Sec. 5063, Pub. L. 99-433, title 
V, Sec. 511(b)(3), Oct. 1, 1986, 100 Stat. 1043.) 




[CHAPTER 509— REPEALED] 

[§§5081 to 5087. Repealed. Pub. L. 99-433, title V, Sec. 512(a), 
Oct. 1, 1986, 100 Stat. 1048] 

[§ 5088. Renumbered 5020] 


[CHAPTER 511— REPEALED] 

[§§5111, 5112. Repealed. Pub. L. 89-718, Sec. 34(a), Nov. 2, 
1966, 80 Stat. 1119] 
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CHAPTER 513— BUREAUS; OFFICE OF THE JUDGE 
ADVOCATE GENERAL 


Sec. 

5131. Bureaus: names; location. 

5132. Bureaus: distribution of business; orders; records; expenses. 

5133. Bureau Chiefs: rank; pay and allowances; retirement. 

[5134. Repealed.l 

5135. Bureau Chiefs: succession to duties. 

[5136. Repealed.l 

5137. Bureau of Medicine and Surgery: Chief; Deputy Chief. 

5138. Bureau of Medicine and Surgery: Dental Corps; Chief; functions. 

5139. Appointment of chiropractors in the Medical Service Corps. 

[5140. Repealed.l 

5141. Bureau of Naval Personnel: Chief of Naval Personnel; Deputy Chief of 

Naval Personnel. 

5142. Chaplain Corps and Chief of Chaplains. 

5142a. Deputy Chief of Chaplains. 

5143. Office of Navy Reserve: appointment of Chief. 

5144. Office of Marine Forces Reserve: appointment of Commander. 

[5145 to 5147. Repealed.] 

5148. Judge Advocate General’s Corps: Office of the Judge Advocate General; 

Judge Advocate General; appointment, term, emoluments, duties. 

5149. Office of the Judge Advocate General: Deputy Judge Advocate General; As- 

sistant Judge Advocates General. 

5150. Staff Corps of the Navy. 

[5151 to 5153. Renumbered.l 
[5154. Repealed.] 

[5155. Renumbered.] 

§5131. Bureaus: names; location 

There are in the executive part of the Department of the Navy 
the following bureaus: 

(1) Bureau of Medicine and Surgery. 

(2) Bureau of Naval Personnel. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 285; Pub. L. 86-174, Sec. 1(1), 2(1), Aug. 18, 1959, 73 Stat. 
395; Pub. L. 89-718, Sec. 35(1), Nov. 2, 1966, 80 Stat. 1120.) 

§5132. Bureaus: distribution of business; orders; records; 
expenses 

(a) Except as otherwise provided by law, the business of the ex- 
ecutive part of the Department of the Navy shall be distributed 
among the bureaus as the Secretary of the Navy considers expe- 
dient and proper. 

(b) Each bureau shall perform its duties under the authority 
of the Secretary, and its orders are considered as coming from the 
Secretary. 

(c) Under the Secretary, each bureau has custody and charge 
of its records and accounts. 

(d) Each bureau shall furnish to the Secretary estimates for its 
specific, general, and contingent expenses. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 285.) 
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§ 5133. Bureau Chiefs: rank; pay and allowances; retirement 

(a) Unless appointed to a higher grade under another provision 
of law, an officer of the Navy, while serving as a chief of bureau, 
has the rank of rear admiral. 

(b) Except for an officer who is serving or has served in the 
grade of vice admiral under section 5137(a) of this title, an officer 
who is retired while serving as a chief of bureau, or who, after 
serving at least two and one-half years as chief of bureau, is retired 
after completion of that service while serving in a lower rank or 
grade, may, in the discretion of the President, be retired with the 
grade of rear admiral, and with retired pay based on that grade. 
An officer who is serving or has served in the grade of vice admiral 
under section 5137(a) of this title may, upon retirement, be ap- 
pointed by the President, by and with the advice and consent of the 
Senate, to the highest grade held by him while on the active list 
or active-duty list and with retired pay based on that grade. 

(c) Except in time of war, any officer of a staff corps who has 
served as a chief of bureau for a full term is exempt from sea duty. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 285; Pub. L. 86-174, Sec. 2(2), Aug. 18, 1959, 73 Stat. 396; 
Pub. L. 87-649, Sec. 14c(15), Sept. 7, 1962, 76 Stat. 501; Pub. L. 89-288, Sec. 3, Oct. 22, 1965, 
79 Stat. 1050; Pub. L. 89-718, Sec. 35(2)-(4), Nov. 2, 1966, 80 Stat. 1120; Pub. L. 96-513, title 
V, Sec. 503(9), Dec. 12, 1980, 94 Stat. 2911; Pub. L. 103-337, div. A, title V, Sec. 504(b)(3), (5), 
Oct. 5, 1994, 108 Stat. 2751.) 

[§5134. Repealed. Pub. L. 87-649, Sec. 14c(16), Sept. 7, 1962, 
76 Stat. 501] 

§5135. Bureau Chiefs: succession to duties 

(a) When there is a vacancy in the office of chief of a bureau, 
or during the absence or disability of the chief of a bureau, the dep- 
uty chief of that bureau, unless otherwise directed by the Presi- 
dent, shall perform the duties of the chief until a successor is ap- 
pointed or the absence or disability ceases. 

(b) When subsection (a) cannot be complied with because of the 
absence or disability of the deputy chief of the bureau, the heads 
of the major divisions of the bureau, in the order directed by the 
Secretary of the Navy, shall perform the duties of the chief, unless 
otherwise directed by the President. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 286.) 

[§5136. Repealed. Pub. L. 86-174, Sec. 2(3), Aug. 18, 1959, 73 
Stat. 396] 

§5137. Bureau of Medicine and Surgery: Chief; Deputy 
Chief 

(a) The Chief of the Bureau of Medicine and Surgery shall be 
appointed by the President, by and with the advice and consent of 
the Senate, for a term of four years, from officers on the active-duty 
list of the Navy in any corps of the Navy Medical Department. He 
has the title of Surgeon General. The Surgeon General, while so 
serving has the grade of vice admiral. 

(b) An officer on the active-duty list of the Navy who is quali- 
fied to be the Chief of the Bureau of Medicine and Surgery may 
be detailed as Deputy Chief of the Bureau of Medicine and Sur- 
gery. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 286; Pub. L. 89-288, Sec. 4, Oct. 22, 1965, 79 Stat. 1050; 
Pub. L. 96-513, title V, Sec. 503(10), Dec. 12, 1980, 94 Stat. 2912; Pub. L. 104-106, div. A, title 
V, Sec. 506(b), Feb. 10, 1996, 110 Stat. 296.) 

§5138. Bureau of Medicine and Surgery: Dental Corps; 
Chief; functions 

(a) An officer of the Dental Corps not below the grade of rear 
admiral (lower half) shall be detailed as Chief of the Dental Corps. 

(b) The Chief of the Dental Corps is entitled to the same privi- 
leges of retirement as provided for chiefs of bureaus in section 5133 
of this title. 

(c) The dental functions of the Bureau of Medicine and Surgery 
shall be defined and prescribed by Bureau directives, and if nec- 
essary by regulations of the Secretary of the Navy, so that all such 
functions are under the direction of the Dental Corps. All matters 
relating to dentistry shall be referred to the Chief of the Dental 
Corps. 

(d) The Chief of the Dental Corps shall — 

(1) establish professional standards and policies for dental 
practice; 

(2) initiate and recommend action pertaining to com- 
plements, strength, appointments, advancement, training as- 
signment, and transfer of dental personnel; and 

(3) serve as the advisor for the Bureau on all matters re- 
lating directly to dentistry. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 286; Pub. L. 87-649, Sec. 14c(17), Sept. 7, 1962, 76 Stat. 
501; Pub. L. 96-513, title III, Sec. 342, Dec. 12, 1980, 94 Stat. 2901; Pub. L. 97-86, title IV, 
Sec. 405(b)(1), Dec. 1, 1981, 95 Stat. 1105; Pub. L. 99-145, title V, Sec. 514(b)(1), Nov. 8, 1985, 
99 Stat. 628; Pub. L. 109-364, div. A, title V, Sec. 593(a)-(d)(l), Oct. 17, 2006, 120 Stat. 2234, 
2235.) 

§ 5139. Appointment of chiropractors in the Medical Service 
Corps 

Chiropractors who are qualified under regulations prescribed 
by the Secretary of the Navy may be appointed as commissioned 
officers in the Medical Service Corps of the Navy. 

(Added Pub. L. 102-484, div. A, title V, Sec. 505(b)(1), Oct. 23, 1992, 106 Stat. 2404.) 

[§5140. Repealed. Pub. L. 96-513, title III, Sec. 352(a), Dec. 
12, 1980, 94 Stat. 2902] 

§5141. Bureau of Naval Personnel: Chief of Naval Per- 
sonnel; Deputy Chief of Naval Personnel 

(a) The Chief of the Bureau of Naval Personnel shall be known 
as the Chief of Naval Personnel. The Chief of Naval Personnel 
shall be appointed by the President, by and with the advice and 
consent of the Senate, for a term of four years, from officers on the 
active-duty list in the line of the Navy not below the grade of com- 
mander. 

(b) The Deputy Chief of the Bureau of Naval Personnel shall 
be known as the Deputy Chief of Naval Personnel. An officer on 
the active-duty list in the line of the Navy not below the grade of 
commander may be detailed as Deputy Chief of Naval Personnel. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 287; Pub. L. 96-513, title V, Sec. 503(11), Dec. 12, 1980, 
94 Stat. 2912.) 
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§ 5142. Chaplain Corps and Chief of Chaplains 

(a) The Chaplain Corps is a staff corps of the Navy and shall 
be organized in accordance with regulations prescribed by the Sec- 
retary of the Navy. 

(b) There is in the executive part of the Department of the 
Navy the office of the Chief of Chaplains of the Navy. The Chief 
of Chaplains shall be appointed by the President, by and with the 
advice and consent of the Senate, from officers of the Chaplain 
Corps in the grade of commander or above who are serving on ac- 
tive duty and who have served on active duty in the Chaplain 
Corps for at least eight years. 

(c) An officer appointed as the Chief of Chaplains shall be ap- 
pointed for a term of four years. However, the President may ter- 
minate or extend the appointment at any time. 

(d) (1) The Chief of Chaplains shall perform such duties as may 
be prescribed by the Secretary of the Navy and by law. 

(2) The Chief of Chaplains shall, with respect to all duties per- 
taining to the procurement, distribution, and support of personnel 
of the Chaplain Corps, report to and be supported by the Chief of 
Naval Personnel. 

(e) The Chief of Chaplains of the Navy is entitled to the same 
rank and privileges of retirement as provided for chiefs of bureaus 
in section 5133 of this title. 

(Added Pub. L. 96-343, Sec. 11(a), Sept. 8, 1980, 94 Stat. 1130; amended Pub. L. 105-85, div. 
A, title V, Sec. 504(c)(1), Nov. 18, 1997, 111 Stat. 1725.) 

§ 5142a. Deputy Chief of Chaplains 

The Secretary of the Navy may detail as the Deputy Chief of 
Chaplains an officer of the Chaplain Corps in the grade of com- 
mander or above who is on active duty and who has served on ac- 
tive duty in the Chaplain Corps for at least eight years. 

(Added Pub. L. 96-343, Sec. 11(a), Sept. 8, 1980, 94 Stat. 1130; amended Pub. L. 105-85, div. 
A, title V, Sec. 504(c)(2), Nov. 18, 1997, 111 Stat. 1725.) 

§ 5143. Office of Navy Reserve: appointment of Chief 

(a) Establishment of Office: Chief of Navy Reserve. — 
There is in the executive part of the Department of the Navy, on 
the staff of the Chief of Naval Operations, an Office of the Navy 
Reserve, which is headed by a Chief of Navy Reserve. The Chief 
of Navy Reserve — 

(1) is the principal adviser on Navy Reserve matters to the 

Chief of Naval Operations; and 

(2) is the commander of the Navy Reserve Force. 

(b) Appointment. — (1) The President, by and with the advice 
and consent of the Senate, shall appoint the Chief of Navy Reserve 
from flag officers of the Navy (as defined in section 5001(1)) who 
have had at least 10 years of commissioned service. 

(2) The Secretary of Defense may not recommend an officer to 
the President for appointment as Chief of Navy Reserve unless the 
officer — 

(A) is recommended by the Secretary of the Navy; and 

(B) is determined by the Chairman of the Joint Chiefs of 

Staff, in accordance with criteria and as a result of a process 
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established by the Chairman, to have significant joint duty ex- 
perience. 

(3) An officer on active duty for service as the Chief of Navy 
Reserve shall be counted for purposes of the grade limitations 
under sections 525 and 526 of this title. 

(4) Until December 31, 2006, the Secretary of Defense may 
waive subparagraph (B) of paragraph (2) with respect to the ap- 
pointment of an officer as Chief of Navy Reserve if the Secretary 
of the Navy requests the waiver and, in the judgment of the Sec- 
retary of Defense — 

(A) the officer is qualified for service in the position; and 

(B) the waiver is necessary for the good of the service. 

Any such waiver shall be made on a case-by-case basis. 

(c) Term; Reappointment; Grade. — (1) The Chief of Navy Re- 
serve is appointed for a term determined by the Chief of Naval Op- 
erations, normally four years, but may be removed for cause at any 
time. An officer serving as Chief of Navy Reserve may be re- 
appointed for one additional term of up to four years. 

(2) The Chief of Navy Reserve, while so serving, holds the 
grade of vice admiral. 

(d) Budget. — The Chief of Navy Reserve is the official within 
the executive part of the Department of the Navy who, subject to 
the authority, direction, and control of the Secretary of the Navy 
and the Chief of Naval Operations, is responsible for preparation, 
justification, and execution of the personnel, operation and mainte- 
nance, and construction budgets for the Navy Reserve. As such, the 
Chief of Navy Reserve is the director and functional manager of ap- 
propriations made for the Navy Reserve in those areas. 

(e) Annual Report. — (1) The Chief of Navy Reserve shall sub- 
mit to the Secretary of Defense, through the Secretary of the Navy, 
an annual report on the state of the Navy Reserve and the ability 
of the Navy Reserve to meet its missions. The report shall be pre- 
pared in conjunction with the Chief of Naval Operations and may 
be submitted in classified and unclassified versions. 

(2) The Secretary of Defense shall transmit the annual report 
of the Chief of Navy Reserve under paragraph (1) to Congress, to- 
gether with such comments on the report as the Secretary con- 
siders appropriate. The report shall be transmitted at the same 
time each year that the annual report of the Secretary under sec- 
tion 113 of this title is submitted to Congress. 

(Added Pub. L. 104-201, div. A, title XII, Sec. 1212(b)(1), Sept. 23, 1996, 110 Stat. 2691; amend- 
ed Pub. L. 106-65, div. A, title V, Sec. 554(c), Oct. 5, 1999, 113 Stat. 617; Pub. L. 106-398, 
Sec. l[[div. A], title V, Sec. 507(b), title X, Sec. 1087(a)(18)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-103, 1654A-291; Pub. L. 107-314, div. A, title V, Sec. 501(a), Dec. 2, 2002, 116 Stat. 
2529; Pub. L. 108-375, div. A, title V, Sec. 536(a), Oct. 28, 2004, 118 Stat. 1901; Pub. L. 109- 
163, div. A, title V, Sec. 515(b)(1)(F), (2), (3)(A), Jan. 6, 2006, 119 Stat. 3233, 3234.) 

§5144. Office of Marine Forces Reserve: appointment of 
Commander 

(a) Establishment of Office; Commander, Marine Forces 
Reserve. — There is in the executive part of the Department of the 
Navy an Office of the Marine Forces Reserve, which is headed by 
the Commander, Marine Forces Reserve. The Commander, Marine 
Forces Reserve, is the principal adviser to the Commandant on Ma- 
rine Forces Reserve matters. 
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(b) Appointment. — (1) The President, by and with the advice 
and consent of the Senate, shall appoint the Commander, Marine 
Forces Reserve, from general officers of the Marine Corps (as de- 
fined in section 5001(2)) who have had at least 10 years of commis- 
sioned service. 

(2) The Secretary of Defense may not recommend an officer to 
the President for appointment as Commander, Marine Forces Re- 
serve, unless the officer — 

(A) is recommended by the Secretary of the Navy; and 

(B) is determined by the Chairman of the Joint Chiefs of 

Staff, in accordance with criteria and as a result of a process 

established by the Chairman, to have significant joint duty ex- 
perience. 

(3) An officer on active duty for service as the Commander, 
Marine Forces Reserve, shall be counted for purposes of the grade 
limitations under sections 525 and 526 of this title. 

(4) Until December 31, 2006, the Secretary of Defense may 
waive subparagraph (B) of paragraph (2) with respect to the ap- 
pointment of an officer as Commander, Marine Forces Reserve, if 
the Secretary of the Navy requests the waiver and, in the judgment 
of the Secretary of Defense — 

(A) the officer is qualified for service in the position; and 

(B) the waiver is necessary for the good of the service. 

Any such waiver shall be made on a case-by-case basis. 

(c) Term; Reappointment; Grade. — (1) The Commander, Ma- 
rine Forces Reserve, is appointed for a term determined by the 
Commandant of the Marine Corps, normally four years, but may be 
removed for cause at any time. An officer serving as Commander, 
Marine Forces Reserve, may be reappointed for one additional term 
of up to four years. 

(2) The Commander, Marine Forces Reserve, while so serving, 
has the grade of lieutenant general. 

(d) Annual Report. — (1) The Commander, Marine Forces Re- 
serve, shall submit to the Secretary of Defense, through the Sec- 
retary of the Navy, an annual report on the state of the Marine 
Corps Reserve and the ability of the Marine Corps Reserve to meet 
its missions. The report shall be prepared in conjunction with the 
Commandant of the Marine Corps and may be submitted in classi- 
fied and unclassified versions. 

(2) The Secretary of Defense shall transmit the annual report 
of the Commander, Marine Forces Reserve, under paragraph (1) to 
Congress, together with such comments on the report as the Sec- 
retary considers appropriate. The report shall be transmitted at the 
same time each year that the annual report of the Secretary under 
section 113 of this title is submitted to Congress. 

(Added Pub. L. 104-201, div. A, title XII, 1212(c)(1), Sept. 23, 1996, 110 Stat. 2692; Pub. L. 106- 
65, div. A, title V, Sec. 554(d), Oct. 5, 1999, 113 Stat. 617; Pub. L. 106-398, Sec. l[[div. A], title 
V, Sec. 507(c), title X, Sec. 1087(a)(19)], Oct. 30, 2000, 114 Stat. 1654, 1654A-103, 1654A-291; 
Pub. L. 107-314, div. A, title V, Sec. 501(a), Dec. 2, 2002, 116 Stat. 2529; Pub. L. 108-375, div. 
A, title V, Sec. 536(a), Oct. 28, 2004, 118 Stat. 1901.) 
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[§§5145 to 5147. Repealed. Pub. L. 89-718, Sec. 35(5), Nov. 2, 
1966, 80 Stat. 1120] 

§ 5148. Judge Advocate General’s Corps: Office of the Judge 
Advocate General; Judge Advocate General; ap- 
pointment, term, emoluments, duties 

(a) The Judge Advocate General’s Corps is a Staff Corps of the 
Navy, and shall be organized in accordance with regulations pre- 
scribed by the Secretary of the Navy. 

(b) There is in the executive part of the Department of the 
Navy the Office of the Judge Advocate General of the Navy. The 
Judge Advocate General shall be appointed by the President, by 
and with the advice and consent of the Senate, for a term of four 
years. He shall be appointed from judge advocates of the Navy or 
the Marine Corps who are members of the bar of a Federal court 
or the highest court of a State and who have had at least eight 
years of experience in legal duties as commissioned officers. The 
Judge Advocate General, while so serving, has the grade of vice ad- 
miral or lieutenant general, as appropriate. 

(c) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the Navy, in selecting an officer for recommenda- 
tion to the President for appointment as the Judge Advocate Gen- 
eral, shall ensure that the officer selected is recommended by a 
board of officers that, insofar as practicable, is subject to the proce- 
dures applicable to selection boards convened under chapter 36 of 
this title. 

(d) The Judge Advocate General of the Navy, under the direc- 
tion of the Secretary of the Navy, shall — 

(1) perform duties relating to legal matters arising in the 
Department of the Navy as may be assigned to him; 

(2) perform the functions and duties and exercise the pow- 
ers prescribed for the Judge Advocate General in chapter 47 of 
this title; 

(3) receive, revise, and have recorded the proceedings of 
boards for the examination of officers of the naval service for 
promotion and retirement; and 

(4) perform such other duties as may be assigned to him. 

(e) No officer or employee of the Department of Defense may 
interfere with — 

(1) the ability of the Judge Advocate General to give inde- 
pendent legal advice to the Secretary of the Navy or the Chief 
of Naval Operations; or 

(2) the ability of judge advocates of the Navy assigned or 
attached to, or performing duty with, military units to give 
independent legal advice to commanders. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 289; Pub. L. 87-649, Sec. 14c(20), Sept. 7, 1962, 76 Stat. 
501; Pub. L. 90-179, Sec. 2(1), Dec. 8, 1967, 81 Stat. 546; Pub. L. 96-513, title III, Sec. 343, 
Dec. 12, 1980, 94 Stat. 2901; Pub. L. 103-337, div. A, title V, Sec. 504(b)(1), Oct. 5, 1994, 108 
Stat. 2750; Pub. L. 108-375, div. A, title V, Sec. 574(b)(1), Oct. 28, 2004, 118 Stat. 1922; Pub. 
L. 109-163, div. A, title V, Sec. 508(b), title X, Sec. 1057(a)(2), Jan. 6, 2006, 119 Stat. 3229, 
3440; Pub. L. 110-181, div. A, title V, Sec. 543(b), Jan. 28, 2008, 122 Stat. 115.) 
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§ 5149. Office of the Judge Advocate General: Deputy Judge 
Advocate General; Assistant Judge Advocates Gen- 
eral 

(a) (1) There is a Deputy Judge Advocate General of the Navy 
who is appointed by the President, by and with the advice and con- 
sent of the Senate, from among judge advocates of the Navy and 
Marine Corps who have the qualifications prescribed for the Judge 
Advocate General. If an officer appointed as the Deputy Judge Ad- 
vocate General holds a lower regular grade, the officer shall be ap- 
pointed in the regular grade of rear admiral or major general, as 
appropriate. 

(2) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the Navy, in selecting an officer for recommenda- 
tion to the President for appointment as the Deputy Judge Advo- 
cate General, shall ensure that the officer selected is recommended 
by a board of officers that, insofar as practicable, is subject to the 
procedures applicable to selection boards convened under chapter 
36 of this title. 

(b) An officer of the Judge Advocate General’s Corps who has 
the qualifications prescribed for the Judge Advocate General in sec- 
tion 5148(b) of this title may be detailed as Assistant Judge Advo- 
cate General of the Navy. While so serving, a judge advocate who 
holds a grade lower than rear admiral (lower half) shall hold the 
grade of rear admiral (lower half), if he is appointed to that grade 
by the President, by and with the advice and consent of the Senate. 
An officer who is retired while serving as Assistant Judge Advocate 
General of the Navy under this subsection or who, after serving at 
least twelve months as Assistant Judge Advocate General of the 
Navy, is retired after completion of that service while serving in a 
lower rank or grade, may, in the discretion of the President, be re- 
tired with the rank and grade of rear admiral (lower half). If he 
is retired as a rear admiral (lower half), he is entitled to the retired 
pay of that grade, unless entitled to higher pay under another pro- 
vision of law. 

(c) A judge advocate of the Marine Corps who has the qualifica- 
tions prescribed for the Judge Advocate General in section 5148(b) 
of this title may be detailed as Assistant Judge Advocate General 
of the Navy. While so serving, a judge advocate who holds a grade 
lower than brigadier general shall hold the grade of brigadier gen- 
eral, if he is appointed to that grade by the President, by and with 
the advice and consent of the Senate. An officer who is retired 
while serving as Assistant Judge Advocate General of the Navy 
under this subsection or who, after serving at least twelve months 
as Assistant Judge Advocate General of the Navy, is retired after 
completion of that service while serving in a lower rank or grade, 
may, in the discretion of the President, be retired with the rank 
and grade of brigadier general. If he is retired as a brigadier gen- 
eral, he is entitled to the retired pay of that grade, unless entitled 
to higher pay under another provision of law. 

(d) When there is a vacancy in the Office of the Judge Advo- 
cate General, or during the absence or disability of the Judge Advo- 
cate General, the Deputy Judge Advocate General shall perform 
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the duties of the Judge Advocate General until a successor is ap- 
pointed or the absence or disability ceases. 

(e) When subsection (d) cannot be complied with because of the 
absence or disability of the Deputy Judge Advocate General, the 
Assistant Judge Advocates General, in the order directed by the 
Secretary of the Navy, shall perform the duties of the Judge Advo- 
cate General. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 290; Pub. L. 85-861, Sec. 33(a)(28), Sept. 2, 1958, 72 Stat. 
1566; Pub. L. 87-649, Sec. 14c(21), Sept. 7, 1962, 76 Stat. 501; Pub. L. 89-718, Sec. 36, Nov. 
2, 1966, 80 Stat. 1120; Pub. L. 90-179, Sec. 2(2), Dec. 8, 1967, 81 Stat. 546; Pub. L. 90-623, 
Sec. 2(9), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 96-513, title V, Sec. 503(13), Dec. 12, 1980, 94 
Stat. 2912; Pub. L. 97-86, title IV, Sec. 405(b)(1), Dec. 1, 1981, 95 Stat. 1105; Pub. L. 99-145, 
title V, Sec. 514(b)(1), Nov. 8, 1985, 99 Stat. 628; Pub. L. 99-661, div. A, title V, Sec. 508(b), 
Nov. 14, 1986, 100 Stat. 3867; Pub. L. 103-337, div. A, title V, Sec. 504(b)(2), Oct. 5, 1994, 108 
Stat. 2751.) 

§5150. Staff corps of the Navy 

(a) The staff corps of the Navy are — 

(1) the Medical Corps; 

(2) the Dental Corps; 

(3) the Judge Advocate General’s Corps; 

(4) the Chaplain Corps; and 

(5) such other staff corps as may be established by the Sec- 
retary of the Navy under subsection (b). 

(b) (1) The Secretary of the Navy may establish staff corps of 
the Navy in addition to the Medical Corps, the Dental Corps, the 
Judge Advocate General’s Corps, and the Chaplain Corps. The Sec- 
retary may designate commissioned officers in, and may assign 
members to, any such staff corps. 

(2) Subject to subsection (c), the Secretary of the Navy may 
provide for the appointment of the chief of any staff corps estab- 
lished under this subsection. 

(c) The Secretary of the Navy, whenever the needs of the serv- 
ice require, may convene a selection board under section 611(a) of 
this title to select an officer in the Nurse Corps or in the Medical 
Service Corps (if such corps has been established under subsection 
(a)) for promotion to the grade of rear admiral, in the case of an 
officer in the Nurse Corps, or rear admiral (lower half), in the case 
of an officer in the Medical Service Corps. An officer promoted pur- 
suant to such a selection shall be appointed by the Secretary to the 
position of Director of the Nurse Corps or Director of the Medical 
Service Corps, respectively, for a term of four years, to serve at the 
pleasure of the Secretary. For the purpose of computing the total 
number of flag officers in the staff corps of the Navy under section 
526 of this title, an officer so appointed shall be considered an addi- 
tional number in grade. 

(Added Pub. L. 96-513, title III, Sec. 351, Dec. 12, 1980, 94 Stat. 2902, Sec. 5155; amended Pub. 
L. 97-22, Sec. 6(a), July 10, 1981, 95 Stat. 129; Pub. L. 97-86, title IV, Sec. 405(b)(1), Dec. 1, 
1981, 95 Stat. 1105; renumbered Sec. 5150, Pub. L. 99-433, title V, Sec. 514(a)(2), Oct. 1, 1986, 
100 Stat. 1054; Pub. L. 99-661, div. A, title XIII, Sec. 1343(a)(23), Nov. 14, 1986, 100 Stat. 3994; 
Pub. L. 100-26, Sec. 3(7), Apr. 21, 1987, 101 Stat. 274; Pub. L. 102-190, div. A, title X, Sec. 
1061(a)(22)(A), Dec. 5, 1991, 105 Stat. 1473; Pub. L. 107-314, div. A, title V, Sec. 504(a)(2), Dec. 
2, 2002, 116 Stat. 2531.) 
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[§5151. Renumbered 5022] 

[§5152. Renumbered 5023] 

[§5153. Renumbered 5024] 

[§5154. Repealed. Pub. L. 89-718, Sec. 35(5), Nov. 2, 1966, 80 
Stat. 1120] 

[§5155. Renumbered 5150] 




[CHAPTER 515— REPEALED] 

[§§5201 to 5204. Repealed. Pub. L. 99-433, title V, Sec. 513(a), 
Oct. 1, 1986, 100 Stat. 1051] 

[§5205. Repealed. Pub. L. 87-123, Sec. 5(3), Aug. 3, 1961, 75 
Stat. 264] 

[§5206. Repealed. Pub. L. 96-513, title III, Sec. 344(b), Dec. 
12, 1980, 94 Stat. 2901] 


[CHAPTER 516— REPEALED] 

[§§5221, 5222. Repealed. Pub. L. 95-82, title VI, Sec. 611(a), 
Aug. 1, 1977, 91 Stat. 378] 


[CHAPTER 517— REPEALED] 

[§§5231 to 5234. Repealed. Pub. L. 96-513, title III, Sec. 331, 
Dec. 12, 1980, 94 Stat. 2896] 


[CHAPTER 519— REPEALED] 

[§§5251, 5252. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1661(a)(3)(A), Oct. 5, 1994, 108 Stat. 2980] 
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[CHAPTER 531— REPEALED] 

[§§5401 to 5409. Repealed. Pub. L. 96-513, title III, Sec. 
311(a), Dec. 12, 1980, 94 Stat. 2889] 

[§§5410, 5411. Repealed. Pub. L. 90-130, Sec. 1(16), Nov. 8, 
1967, 81 Stat. 376] 

[§5412. Repealed. Pub. L. 96-513, title III, Sec. 311(a), Dec. 
12, 1980, 94 Stat. 2889] 

[§§5413, 5414. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1662(a)(3), Oct. 5, 1994, 108 Stat. 2988] 

[§§5415 to 5417. Repealed. Pub. L. 96-513, title III, Sec. 
311(a), 312, Dec. 12, 1980, 94 Stat. 2889] 


CHAPTER 533— DISTRIBUTION IN GRADE 


Sec. 

5441. Prescribed number; vacancies. 

[5442 to 5449. Repealed.] 

5450. Regular Navy: retired flag officers on active duty. 

5451. Suspension: preceding sections. 

[5452 to 5458. Repealed.] 

§5441. Prescribed number; vacancies 

In this chapter, the term “prescribed number” or “number . . . 
prescribed” as applied to a grade, means the number of officers of 
a described corps, designation, or other category that shall be 
maintained in the grade concerned. Except as otherwise specifically 
provided, the actual number of officers in a grade may not exceed 
the prescribed number. Vacancies occur whenever, and to the ex- 
tent that, the actual number falls below the prescribed number. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 299; Pub. L. 96-513, title III, Sec. 313(a), Dec. 12, 1980, 
94 Stat. 2889; Pub. L. 101-189, div. A, title XVI, Sec. 1622(e)(8), Nov. 29, 1989, 103 Stat. 1605.) 

[§§5442 to 5444. Repealed. Pub. L. 101-510, div. A, title TV, 
Sec. 403(b)(2)(A), Nov. 5, 1990, 104 Stat. 1545] 

[§5445. Repealed. Pub. L. 96-513, title III, Sec. 313(d)(1), 
Dec. 12, 1980, 94 Stat. 2892] 

[§5446. Repealed. Pub. L. 101-510, div. A, title IV, Sec. 
403(b)(2)(A), Nov. 5, 1990, 104 Stat. 1545] 

[§§5447 to 5449. Repealed. Pub. L. 96-513, title III, Sec. 
313(d)(2)-(4), Dec. 12, 1980, 94 Stat. 2892] 
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§ 5450. Regular Navy: retired flag officers on active duty 

Except in time of war or national emergency, not more than 
ten retired flag officers of the Regular Navy may be on active duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 312; Pub. L. 96-513, title V, Sec. 503(21), Dec. 12, 1980, 
94 Stat. 2912.) 

§5451. Suspension: preceding sections 

The President, during a war or national emergency, may sus- 
pend any provision of the preceding sections of this chapter. Such 
a suspension may not continue beyond September 30 of the fiscal 
year following that in which the war or national emergency ends. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 312; Pub. L. 94-273, Sec. 2(3), Apr. 21, 1976, 90 Stat. 375; 
Pub. L. 96-513, title V, Sec. 503(22), Dec. 12, 1980, 94 Stat. 2913; Pub. L. 102-190, div. A, title 
X, Sec. 1061(a)(21), Dec. 5, 1991, 105 Stat. 1473.) 

[§5452. Repealed. Pub. L. 96-513, title III, Sec. 373(b), Dec. 
12, 1980, 94 Stat. 2903] 

[§5453. Repealed. Pub. L. 90-130, Sec. 1(17)(F), Nov. 8, 1967, 
81 Stat. 377] 

[§5454. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1662(a)(3), Oct. 5, 1994, 108 Stat. 2988] 

[§5455. Repealed. Pub. L. 97-22, Sec. 10(b)(6)(A), July 10, 
1981, 95 Stat. 137] 

[§§5456 to 5458. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1662(a)(3), Oct. 5, 1994, 108 Stat. 2988] 




CHAPTER 535— GRADE AND RANK OF OFFICERS 


Sec. 

5501. Navy: grades above chief warrant officer, W-5. 

5502. Marine Corps: grades above chief warrant officer, W-5. 

5503. Navy and Marine Corps: warrant officer grades. 

[5504 to 5507. Repealed.] 

5508. Rank of line and staff corps officers of the Navy and officers of the Marine 
Corps. 

§5501. Navy: grades above chief warrant officer, W-5 

The commissioned grades in the Navy above the grade of chief 
warrant officer, W-5, are the following: 

(1) Admiral. 

(2) Vice admiral. 

(3) Rear admiral. 

(4) Rear admiral (lower half). 

(5) Captain. 

(6) Commander. 

(7) Lieutenant commander. 

(8) Lieutenant. 

(9) Lieutenant (junior grade). 

(10) Ensign. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 314; Pub. L. 96-513, title III, Sec. 301, Dec. 12, 1980, 94 
Stat. 2887; Pub. L. 97-86, title IV, Sec. 405(a), Dec. 1, 1981, 95 Stat. 1105; Pub. L. 99-145, 
title V, Sec. 514(a)(1), Nov. 8, 1985, 99 Stat. 628; Pub. L. 102-190, div. A, title XI, Sec. 
113K8XA), Dec. 5, 1991, 105 Stat. 1506.) 

§5502. Marine Corps: grades above chief warrant officer, 
W-5 

The commissioned grades in the Marine Corps above the grade 
of chief warrant officer, W-5, are: 

(1) General. 

(2) Lieutenant general. 

(3) Major general. 

(4) Brigadier general. 

(5) Colonel. 

(6) Lieutenant colonel. 

(7) Major. 

(8) Captain. 

(9) First lieutenant. 

(10) Second lieutenant. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 314; Pub. L. 102-190, div. A, title XI, Sec. 1131(8)(A), Dec. 
5, 1991, 105 Stat. 1506.) 

§ 5503. Navy and Marine Corps: warrant officer grades 

The warrant officer grades in the Navy and the Marine Corps 

are: 

(1) Chief warrant officer, W-5. 

(2) Chief warrant officer, W-4. 
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(3) Chief warrant officer, W-3. 

(4) Chief warrant officer, W-2. 

(5) Warrant officer, W— 1. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 314; Pub. L. 102-190, div. A, title XI, Sec. 1131(9), Dec. 5, 
1991, 105 Stat. 1506.) 

[§§5504, 5505. Repealed. Pub. L. 96-513, title III, Sec. 314, 
Dec. 12, 1980, 94 Stat. 2892] 

[§5506. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1673(d)(1), Oct. 5, 1994, 108 Stat. 3016] 

[§5507. Repealed. Pub. L. 87-649, Sec. 14c(26), Sept. 7, 1962, 
76 Stat. 501] 

§ 5508. Rank of line and staff corps officers of the Navy and 
officers of the Marine Corps 

Except for an officer entitled to a rank higher than his grade, 
line and staff corps officers of the Navy serving in the same grade 
and officers of the Marine Corps serving in the corresponding grade 
rank among themselves according to their respective dates of rank 
in grade whether or not they are on an active-duty list. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 317; Pub. L. 90-179, Sec. 4, Dec. 8, 1967, 81 Stat. 547; Pub. 
L. 96-513, title V, Sec. 503(27), Dec. 12, 1980, 94 Stat. 2913.) 




CHAPTER 537— ENLISTMENTS 


Sec. 

[5531 to 5539. Repealed.] 

5540. Expiration: rights of member. 

[§§5531 to 5535. Repealed. Pub. L. 90-235, Sec. 2(a)(3), (b), 
Jan. 2, 1968, 81 Stat. 756] 

[§5536. Repealed. Pub. L. 85-861, Sec. 36B(13), Sept. 2, 1958, 
72 Stat. 1571] 

[§§5537 to 5539. Repealed. Pub. L. 90-235, Sec. 2(a)(3), Jan. 
2, 1968, 81 Stat. 756] 

§ 5540. Expiration: rights of member 

(a) The senior officer present afloat in foreign waters shall 
send to the United States by Government or other transportation 
as soon as possible each enlisted member of the naval service who 
is serving on a naval vessel, whose term of enlistment has expired, 
and who desires to return to the United States. However, when the 
senior officer present afloat considers it essential to the public in- 
terest, he may retain such a member on active duty until the vessel 
returns to the United States. 

(b) Each member retained under this section — 

(1) shall be discharged not later than 30 days after his ar- 
rival in the United States; and 

(2) except in time of war is entitled to an increase in basic 
pay of 25 percent. 

(c) The substance of this section shall be included in the enlist- 
ment contract of each person enlisting in the naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 320.) 
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Sec. 

[5571 to 5581. Repealed.] 

5582. Regular Navy: transfers, line and staff corps. 

[5583, 5584. Repealed.] 

5585. Regular Marine Corps: order of filling vacancies in grade of second lieuten- 
ant. 

[5586. Repealed.l 

5587. Regular Navy: officers designated for engineering duty, aeronautical engi- 
neering duty, and special duty. 

5587a. Regular Marine Corps: judge advocates. 

[5588. Repealed.l 

5589. Regular Navy and Regular Marine Corps: officers designated for limited 
duty. 

[5590 to 5595. Repealed.] 

5596. Navy and Marine Corps: temporary appointments of officers designated for 
limited duty. 

[5597 to 5601. Repealed.] 

[§§5571, 5572. Repealed. Pub. L. 96-513, title III, Sec. 321, 
Dec. 12, 1980, 94 Stat. 2892] 

[§5573. Repealed. Pub. L. 96-513, title III, Sec. 322, Dec. 12, 
1980, 94 Stat. 2892] 

[§§ 5573a to 5580. Repealed. Pub. L. 96-513, title III, Sec. 321, 
Dec. 12, 1980, 94 Stat. 2892] 

[§5581. Repealed. Pub. L. 96-513, title III, Sec. 373(c), Dec. 
12, 1980, 94 Stat. 2903] 

§ 5582. Regular Navy: transfers, line and staff corps 

(a) A regular officer of the Navy in a staff corps in a grade not 
above lieutenant commander may be appointed in the line of the 
Navy to the same grade. 

(b) A regular officer in the line of the Navy in a grade not 
above lieutenant commander may be appointed to the same grade 
in a staff corps under regulations prescribed by the Secretary of 
Defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 324; Pub. L. 96-513, title III, Sec. 373(d), Dec. 12, 1980, 
94 Stat. 2903.) 

[§§5583, 5584. Repealed. Pub. L. 96-513, title III, Sec. 321, 
Dec. 12, 1980, 94 Stat. 2892] 

§5585. Regular Marine Corps: order of filling vacancies in 
grade of second lieutenant 

Vacancies on the active-duty list of the Marine Corps in the 
grade of second lieutenant shall be filled, so far as practicable, 
first, from members of the graduating class of the Naval Academy; 
second, from meritorious noncommissioned officers of the Regular 
Marine Corps; and third, from other persons. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 324; Pub. L. 96-513, title V, Sec. 503(29), Dec. 12, 1980, 
94 Stat. 2913.) 

[§5586. Repealed. Pub. L. 96-513, title III, Sec. 321, Dec. 12, 
1980, 94 Stat. 2892] 

§5587. Regular Navy: officers designated for engineering 
duty, aeronautical engineering duty, and special 
duty 

(a) Persons may be originally appointed in the line of the Navy 
as regular officers designated for engineering duty, aeronautical en- 
gineering duty, or special duty. 

(b) With the approval of the Secretary, a regular officer in the 
line of the Navy may, upon his application, be designated for engi- 
neering duty, aeronautical engineering duty, or special duty. 

(c) The types of engineering duty for which officers may be des- 
ignated include ship engineering and ordnance engineering. The 
types of aeronautical engineering duty for which officers may be 
designated include aeronautical engineering and aviation mainte- 
nance. The types of special duty for which officers may be des- 
ignated include communications, law, naval intelligence, photog- 
raphy, public affairs, psychology, geophysics, cryptography, and hy- 
drography. 

(d) Officers designated for engineering duty, aeronautical engi- 
neering duty, or special duty shall perform sea or shore duty appro- 
priate to their special qualifications but may not succeed to com- 
mand except on shore and then only as authorized by the Sec- 
retary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 325; Pub. L. 90-179, Sec. 5(2), Dec. 8, 1967, 81 Stat. 547; 
Pub. L. 90-386, Sec. 1(5), July 5, 1968, 82 Stat. 293; Pub. L. 96-513, title III, Sec. 324, Dec. 
12, 1980, 94 Stat. 2893.) 

§ 5587a. Regular Marine Corps: judge advocates 

With the approval of the Secretary of the Navy, any regular of- 
ficer on the active-duty list of the Marine Corps who is qualified 
under section 827(b) of this title may, upon his application, be des- 
ignated as a judge advocate. 

(Added Pub. L. 90-179, Sec. 5(3), Dec. 8, 1967, 81 Stat. 548; amended Pub. L. 96-513, title V, 
Sec. 503(30), Dec. 12, 1980, 94 Stat. 2913.) 

[§5588. Repealed. Pub. L. 87-123, Sec. 5(8), Aug. 3, 1961, 75 
Stat. 265] 

§5589. Regular Navy and Regular Marine Corps: officers 
designated for limited duty 

(a) Original appointments as regular officers of the Navy in a 
grade below lieutenant commander in the line and in staff corps es- 
tablished by the Secretary of the Navy under section 5150(b) of this 
title and designated by the Secretary for the purposes of this sec- 
tion may be made from — 

(1) warrant officers; 

(2) chief petty officers; and 

(3) first-class petty officers; 

in the Regular Navy, for the performance of duty in the technical 
fields indicated by their warrants or ratings. 
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(b) Original appointments as regular officers of the Marine 
Corps in a grade below major may be made from — 

(1) warrant officers; 

(2) master sergeants; and 

(3) technical sergeants; 

in the Regular Marine Corps, for the performance of duty in the 
technical fields in which they are proficient. 

(c) (1) An officer described in paragraph (2) may be given an 
original appointment as a regular officer of the Navy or the Marine 
Corps, as the case may be, in the grade, and with the date of rank 
in that grade, in which the officer is serving on the day before such 
original appointment. 

(2) This subsection applies to an officer of the Navy and Ma- 
rine Corps who — 

(A) is on the active-duty list; 

(B) holds a permanent enlisted or warrant officer grade; 

(C) is designated for limited duty under subsection (a) of 
section 5596 of this title; and 

(D) is serving in the grade of lieutenant commander or 
commander, or in the grade of major or lieutenant colonel, 
under a temporary appointment under subsection (d) of section 
5596 of this title. 

(d) To be eligible for an appointment under this section a mem- 
ber must have the qualifications specified in section 532(a) of this 
title and have completed at least 10 years of active naval service, 
excluding active duty for training in a reserve component. 

(e) Each officer appointed under this section is known as an of- 
ficer designated for limited duty. He may not suffer any reduction 
in the pay and allowances to which he was entitled at the time of 
his appointment because of his former permanent status. 

(f) Any officer designated for limited duty, upon his application 
and upon determination by the Secretary of the Navy that he is 
qualified, may — 

(1) if he is in the line of the Navy, be designated for engi- 
neering duty, aeronautical engineering duty, or special duty, or 
be assigned to unrestricted performance of duty; 

(2) if he is in a staff corps of the Navy, be assigned to un- 
restricted performance of duty in that corps; or 

(3) if he is in the Marine Corps, be assigned to unre- 
stricted performance of duty. 

When an officer is so designated or assigned, his status as an offi- 
cer designated for limited duty terminates. 

(g) The Secretary shall prescribe regulations for the appoint- 
ment, designation, and assignment of officers under this section. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 326; Pub. L. 87-123, Sec. 5(10), Aug. 3, 1961, 75 Stat. 265; 
Pub. L. 96-513, title III, Sec. 325, Dec. 12, 1980, 94 Stat. 2893; Pub. L. 99-433, title V, Sec. 
514(c)(3), Oct. 1, 1986, 100 Stat. 1055; Pub. L. 103-337, div. A, title V, Sec. 502, Oct. 5, 1994, 
108 Stat. 2748.) 

[§5590. Repealed. Pub. L. 96-513, title III, Sec. 373(e), Dec. 
12, 1980, 94 Stat. 2903] 

[§§5591 to 5595. Repealed. Pub. L. 96-513, title III, Sec. 323, 
Dec. 12, 1980, 94 Stat. 2893] 
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§5596. Navy and Marine Corps: temporary appointments of 
officers designated for limited duty 

(a) Under such regulations as he may prescribe, the Secretary 
of the Navy may make temporary appointments of officers des- 
ignated for limited duty in the Regular Navy in grades not above 
lieutenant and in the Regular Marine Corps in grades not above 
captain from sources authorized under section 5589 of this title. 
Such appointments shall be made by warrant if in the grade of 
warrant officer, W— 1, and by commission if in a higher grade. 

(b) Temporary appointments under this section do not change 
the permanent, probationary, or acting status of members so ap- 
pointed, prejudice them in regard to promotion or appointment, or 
abridge their rights or benefits. A person receiving a temporary ap- 
pointment under this section may not suffer any reduction in the 
pay and allowances to which he was entitled because of his perma- 
nent status at the time of his temporary appointment, or any re- 
duction in the pay and allowances to which he was entitled under 
a prior temporary appointment in a lower grade. 

(c) The following members of the naval service are ineligible for 
temporary appointments under this section: 

(1) Retired members. 

(2) Members of the Navy Reserve and the Marine Corps 
Reserve ordered to active duty for training. 

(3) Members of the Navy Reserve and the Marine Corps 
Reserve ordered to active duty in connection with organizing, 
administering, recruiting, instructing, training, or drilling the 
Navy Reserve or the Marine Corps Reserve. 

(4) Members of the Navy Reserve and the Marine Corps 
Reserve ordered to temporary active duty to prosecute special 
work. 

(d) Officers designated for limited duty under subsection (a) 
may be temporarily appointed by the Secretary of the Navy in a 
higher grade not above commander in the Regular Navy or lieuten- 
ant colonel in the Regular Marine Corps under such regulations as 
the Secretary may prescribe. Regulations prescribed under this sec- 
tion shall to the greatest extent practicable conform to the proce- 
dures prescribed in chapter 36 of this title for selection for pro- 
motion and promotion to higher permanent grades. 

(e) The Secretary of the Navy may terminate any appointment 
made under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 328; Pub. L. 96-513, title III, Sec. 326, Dec. 12, 1980, 94 
Stat. 2894; Pub. L. 102-190, div. A, title XI, Sec. 1113(c), (d)(2)(A), Dec. 5, 1991, 105 Stat. 1502; 
Pub. L. 109-163, div. A, title V, Sec. 515(b)(1)(G), Jan. 6, 2006, 119 Stat. 3233.) 

[§§5597 to 5599. Repealed. Pub. L. 96-513, title III, Sec. 327, 
Dec. 12, 1980, 94 Stat. 2894] 

[§5600. Repealed. Pub. L. 104-106, div. A, title XV, Sec. 
1501(c)(26), Feb. 10, 1996, 110 Stat. 499] 

[§5601. Repealed. Pub. L. 89-609, Sec. 1(10), Sept. 30, 1966, 
80 Stat. 853] 




[CHAPTER 541— REPEALED] 

[§§5651 to 5664. Repealed. Pub. L. 96-513, title III, Sec. 332, 
Dec. 12, 1980, 94 Stat. 2897] 

[§5665. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(b)(1), Oct. 5, 1994, 108 Stat. 2963] 

[§5666. Repealed. Pub. L. 96-513, title III, Sec. 332, Dec. 12, 
1980, 94 Stat. 2897] 


[CHAPTER 543— REPEALED] 

[§§5701 to 5711. Repealed. Pub. L. 96-513, title III, Sec. 333, 
Dec. 12, 1980, 94 Stat. 2897] 


CHAPTER 544— TEMPORARY APPOINTMENTS 


Sec. 

5721. Temporary promotions of certain Navy lieutenants. 

§5721. Temporary promotions of certain Navy lieutenants 

(a) Promotion Authority for Certain Officers With Crit- 
ical Skills. — An officer in the line of the Navy in the grade of 
lieutenant who — 

(1) has a skill in which the Navy has a critical shortage 
of personnel (as determined by the Secretary of the Navy); and 

(2) is serving in a position (as determined by the Secretary 
of the Navy) which (A) is designated to be held by a lieutenant 
commander, and (B) requires that an officer serving in such po- 
sition have the skill possessed by such officer, 

may be temporarily promoted to the grade of lieutenant com- 
mander under regulations to be prescribed by the Secretary of the 
Navy. Appointments under this section shall be made by the Presi- 
dent, by and with the advice and consent of the Senate. 

(b) Status of Officers Appointed. — (1) An appointment 
under this section does not change the position on the active-duty 
list or the permanent, probationary, or acting status of the officer 
so appointed, prejudice the officer in regard to other promotions or 
appointments, or abridge the rights or benefits of the officer. 

(2) For the purposes of section 523 of this title, an officer hold- 
ing an appointment under this section is considered as serving in 
the grade of lieutenant commander. 

(c) Board Recommendation Required. — A temporary pro- 
motion under this section may be made only upon the recommenda- 
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§ 5721 


tion of a board of officers convened by the Secretary of the Navy 
for the purpose of recommending officers for such promotions. 

(d) Acceptance and Effective Date of Appointment. — Each 
appointment under this section, unless expressly declined, is, with- 
out formal acceptance, regarded as accepted on the date such ap- 
pointment is made, and a member so appointed is entitled to the 
pay and allowances of the grade of lieutenant commander from the 
date the appointment is made. 

(e) Termination of Appointment. — Unless sooner terminated, 
an appointment under this section terminates — 

(1) on the date the officer who received the appointment is 
promoted to the permanent grade of lieutenant commander; or 

(2) on the date the officer is detached from a position de- 
scribed in subsection (a)(2), unless the officer is on a promotion 
list to the permanent grade of lieutenant commander, in which 
case the appointment terminates on the date the officer is pro- 
moted to that grade. 

(f) Limitation on Number of Eligible Positions. — An ap- 
pointment under this section may only be made for service in a po- 
sition designated by the Secretary of the Navy for purposes of this 
section. The number of positions so designated may not exceed 325. 

(Added Pub. L. 96-513, title III, Sec. 334, Dec. 12, 1980, 94 Stat. 2897; amended Pub. L. 98- 
94, title IV, Sec. 403, Sept. 24, 1983, 97 Stat. 629; Pub. L. 98-525, title V, Sec. 514, Oct. 19, 
1984, 98 Stat. 2522; Pub. L. 99-661, div. A, title V, Sec. 503, Nov. 14, 1986, 100 Stat. 3864; 
Pub. L. 100-180, div. A, title V, Sec. 501(a), Dec. 4, 1987, 101 Stat. 1085; Pub. L. 101-189, div. 
A, title V, Sec. 512(a), Nov. 29, 1989, 103 Stat. 1439; Pub. L. 102-484, div. A, title V, Sec. 507, 
Oct. 23, 1992, 106 Stat. 2405; Pub. L. 103-160, div. A, title V, Sec. 508(a), Nov. 30, 1993, 107 
Stat. 1647; Pub. L. 104-106, div. A, title V, Sec. 508(a), (b), (d), Feb. 10, 1996, 110 Stat. 296, 
297; Pub. L. 104-201, div. A, title V, Sec. 503, Sept. 23, 1996, 110 Stat. 2511; Pub. L. 107-314, 
div. A, title X, Sec. 1041(a)(20), Dec. 2, 2002, 116 Stat. 2645.) 




[CHAPTER 545— REPEALED] 

[§§5751 to 5758. Repealed. Pub. L. 96-513, title III, Sec. 333, 
Dec. 12, 1980, 94 Stat. 2897] 

[§5759. Repealed. Pub. L. 87-123, Sec. 5(17), Aug. 3, 1961, 75 
Stat. 266] 

[§§5760 to 5773. Repealed. Pub. L. 96-513, title III, Sec. 333, 
Dec. 12, 1980, 94 Stat. 2897] 

[§5774. Repealed. Pub. L. 90-130, Sec. 1(19)(T), Nov. 8, 1967, 
81 Stat. 379] 

[§ 5775. Repealed. Pub. L. 87-649, Sec. 14c(293), Sept. 7, 1962, 
76 Stat. 501] 

[§§5776 to 5793. Repealed. Pub. L. 96-513, title III, Sec. 333, 
Dec. 12, 1980, 94 Stat. 2897] 


[CHAPTER 547— REPEALED] 

[§§5861, 5862. Repealed. Pub. L. 96-513, title III, Sec. 333, 
Dec. 12, 1980, 94 Stat. 2897] 

[§5863. Repealed. Pub. L. 85-861, Sec. 36B(14), Sept. 2, 1958, 
72 Stat. 1571] 

[§§5864, 5865. Repealed. Pub. L. 96-513, title III, Sec. 333, 
Dec. 12, 1980, 94 Stat. 2897] 

[§5866. Repealed. Pub. L. 85-861, Sec. 36B(15), Sept. 2, 1958, 
72 Stat. 1571] 

[§5867. Repealed. Pub. L. 96-513, title III, Sec. 333, Dec. 12, 
1980, 94 Stat. 2897] 


[CHAPTER 549— REPEALED] 

[§§5891 to 5906. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(b)(2), Oct. 5, 1994, 108 Stat. 2963] 

[§5907. Repealed. Pub. L. 87-649, Sec. 14c(33), Sept. 7, 1962, 
76 Stat. 501] 

[§§5908 to 5912. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(b)(2), Oct. 5, 1994, 108 Stat. 2963] 
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CHAPTER 551— OFFICERS IN COMMAND 

Sec. 

[5941. Repealed.l 

5942. Aviation commands: eligibility. 

5943. Naval shipyards. 

5944. Marine Corps officers: limitation on power to command. 

5945. Staff corps officers: limitation on power to command. 

5946. Precedence accorded commanding officers. 

5947. Requirement of exemplary conduct. 

5948. Consular powers: senior officer present afloat. 

5949. Policy as to leave and liberty. 

[5950. Repealed.l 

5951. Continuation of authority after loss of vessel or aircraft. 

5952. Marine Corps organizations on vessels: authority of officers. 

[5953 to 5955. Repealed.] 

[§5941. Repealed. Pub. L. 90-235, Sec. 5(b)(1), Jan. 2, 1968, 
81 Stat. 761] 

§ 5942. Aviation commands: eligibility 

(a) To be eligible to command an aircraft carrier or an aircraft 
tender, an officer must be an officer in the line of the Navy who 
is designated as a naval aviator or naval flight officer and who is 
otherwise qualified. 

(b) To be eligible to command a naval aviation school, a naval 
air station, or a naval aviation unit organized for flight tactical 
purposes, an officer must be an officer in the line of the Navy des- 
ignated as a naval aviator or naval flight officer. 

(c) To be eligible to command a Marine Corps aviation school, 
a Marine Corps air station, or a Marine Corps aviation unit orga- 
nized for flight tactical purposes, an officer must be an officer of 
the Marine Corps designated as a naval aviator or naval flight offi- 
cer. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 371; Pub. L. 91-198, Sec. 1(1), Feb. 26, 1970, 84 Stat. 15.) 

§ 5943. Naval shipyards 

Commanders of naval shipyards may be selected by the Presi- 
dent from officers of the Navy not below the grade of commander. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 371.) 

§5944. Marine Corps officers: limitation on power to com- 
mand 

Officers of the Marine Corps may not command vessels or 
naval shipyards. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 371.) 

§ 5945. Staff corps officers: limitation on power to command 

An officer in a staff corps may command only such activities 
as are appropriate to his corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 371; Pub. L. 90-130, Sec. 1(21), Nov. 8, 1967, 81 Stat. 380.) 
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§ 5946. Precedence accorded commanding officers 

The commanding officer of a vessel or of a naval station takes 
precedence over all officers under his command. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 

§ 5947. Requirement of exemplary conduct 

All commanding officers and others in authority in the naval 
service are required to show in themselves a good example of vir- 
tue, honor, patriotism, and subordination; to be vigilant in inspect- 
ing the conduct of all persons who are placed under their com- 
mand; to guard against and suppress all dissolute and immoral 
practices, and to correct, according to the laws and regulations of 
the Navy, all persons who are guilty of them; and to take all nec- 
essary and proper measures, under the laws, regulations, and cus- 
toms of the naval service, to promote and safeguard the morale, the 
physical well-being, and the general welfare of the officers and en- 
listed persons under their command or charge. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 

§ 5948. Consular powers: senior officer present afloat 

In any foreign port where there is no resident consul of the 
United States, or on the high seas, the senior officer present afloat 
has the powers of a consul in relation to mariners of the United 
States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 

§ 5949. Policy as to leave and liberty 

The commanding officer of a vessel shall favor the faithful and 
obedient in granting leave and liberty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 

[§5950. Repealed. Pub. L. 90-235, Sec. 5(b)(1), Jan. 2, 1968, 
81 Stat. 761] 

§5951. Continuation of authority after loss of vessel or air- 
craft 

If the crew of any naval vessel or naval aircraft are separated 
from their vessel or aircraft because of its wreck, loss, or destruc- 
tion, all the command and authority given to the officers of the ves- 
sel or aircraft remain in full force until the crew are discharged or 
reassigned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 

§5952. Marine Corps organizations on vessels: authority of 
officers 

When an organization of the Marine Corps is embarked in any 
vessel, not as part of the authorized complement of the vessel, the 
authority of the officers of that organization is the same as though 
the organization were serving at a naval station. However, this sec- 
tion does not impair the paramount authority of the commanding 
officer of a vessel over the vessel and all persons embarked in it. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 
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[§§5953, 5954. Repealed. Pub. L. 90-235, Sec. 5(a)(2), (b)(1), 
Jan. 2, 1968, 81 Stat. 761] 

[§5955. Repealed. Pub. L. 96-513, title III, Sec. 361(a), Dec. 
12, 1980, 94 Stat. 2902] 




CHAPTER 553— SPECIAL ASSIGNMENTS AND DETAILS 

Sec. 

[5981. Repealed.l 
[5982. Repealed.l 

5983. State Department: assignment of enlisted members as custodians of build- 
ings in foreign countries. 

[5984. Repealed.l 

5985. Nautical Schools: detail of naval officers as superintendents or instructors. 

5986. Technical institutions: detail of naval officers to promote knowledge of 

naval engineering and naval architecture. 

[5987. Repealed.l 

[§5981. Repealed. Pub. L. 91-482, Sec. 1(a), Oct. 21, 1970, 84 
Stat. 1082] 

[§5982. Repealed. Pub. L. 96-513, title III, Sec. 361(b), Dec. 
12, 1980, 94 Stat. 2902] 

§5983. State Department: assignment of enlisted members 
as custodians of buildings in foreign countries 

Upon the request of the Secretary of State, the Secretary of the 
Navy may assign enlisted members of the naval service to serve as 
custodians under the supervision of the principal officer at any em- 
bassy, legation, or consulate. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 374.) 

[§5984. Repealed. Pub. L. 90-235, Sec. 4(b)(1), Jan. 2, 1968, 
81 Stat. 760] 

§5985. Nautical Schools: detail of naval officers as super- 
intendents or instructors 

The President may detail officers of the Navy as superintend- 
ents or instructors of institutions receiving benefits under chapter 
515 of title 46 when in his opinion it can be done without det- 
riment to the naval service. Officers so detailed shall be recalled 
from an institution if it is discontinued or if the good of the naval 
service requires. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 374; Pub. L. 99-145, title XIII, Sec. 1303(a)(21), Nov. 8, 1985, 
99 Stat. 739; Pub. L. 109-304, Sec. 17(a)(5), Oct. 6, 2006, 120 Stat. 1706.) 

§ 5986. Technical institutions: detail of naval officers to pro- 
mote knowledge of naval engineering and naval ar- 
chitecture 

(a) To promote a knowledge of naval engineering and naval ar- 
chitecture, the President, upon the application of any established 
scientific school or college in the United States, the Common- 
wealths or possessions, may detail a qualified officer of the Navy 
as a professor in that school or college. The number of officers de- 
tailed under this section may not exceed 25 at any one time. 
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(b) The President may prescribe regulations for detailing such 
officers and may recall them when the public interest requires. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 374; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(5), Jan. 
6, 2006, 119 Stat. 3440.) 

[§5987. Repealed. Pub. L. 90-235, Sec. 4(a)(2), Jan. 2, 1968, 81 
Stat. 759] 




CHAPTER 555— ADMINISTRATION 


Sec. 

6011. Navy Regulations. 

6012. Additional regulations for Marine Corps. 

6013. Enlisted grades and ratings: authority to establish. 

6014. Enlisted members: authority for transfer between Marine Corps and Hos- 

pital Corps of the Navy. 

[6015 to 6018. Repealed.] 

6019. Citizenship of officers of vessels. 

[6020. Repealed.l 

6021. Aviation duties: number of personnel assigned. 

6022. Aviation training facilities. 

[6023. Repealed.l 

6024. Aviation designations: naval flight officer. 

[6025, 6026. Repealed.l 

6027. Medical Department: composition. 

[6028. Repealed.l 

6029. Dental services: responsibilities of senior dental officer. 

[6030. Repealed.l 

6031. Chaplains: divine services. 

6032. Indebtedness to Marine Corps Exchanges: payment from appropriated 

funds in certain cases. 

[6033, 6034. Repealed.l 

6035. Female members: congressional review period for assignment to duty on 

submarines or for reconfiguration of submarines. 

6036. Fatality reviews. 

§6011. Navy Regulations 

United States Navy Regulations shall be issued by the Sec- 
retary of the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 375; Pub. L. 97-60, title II, Sec. 204(a)(2), Oct. 14, 1981, 
95 Stat. 1007.) 

§ 6012. Additional regulations for Marine Corps 

The President may prescribe military regulations for the dis- 
cipline of the Marine Corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 375.) 

§ 6013. Enlisted grades and ratings: authority to establish 

The Secretary of the Navy may establish such enlisted grades 
and ratings as are necessary for the proper administration of the 
Navy and the Marine Corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 375.) 

§6014. Enlisted members: authority for transfer between 
Marine Corps and Hospital Corps of the Navy 

Under regulations prescribed by the Secretary of the Navy, en- 
listed members of the Marine Corps are eligible for transfer to the 
Hospital Corps of the Navy, and enlisted members of the Hospital 
Corps are eligible for transfer to the Marine Corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 375.) 
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[§6015. Repealed. Pub. L. 103-160, div. A, title V, Sec. 541(a), 
Nov. 30, 1993, 107 Stat. 1659] 

[§6016. Repealed. Pub. L. 85-861, Sec. 36B(16), Sept. 2, 1958, 
72 Stat. 1571] 

[§6017. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1662(k)(2), Oct. 5, 1994, 108 Stat. 3006] 

[§6018. Repealed. Pub. L. 96-513, title III, Sec. 372, Dec. 12, 
1980, 94 Stat. 2903] 

§ 6019. Citizenship of officers of vessels 

The officers of vessels of the United States shall in all cases 
by citizens of the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 376.) 

[§ 6020. Repealed. Pub. L. 87-123, Sec. 5(23), Aug. 3, 1961, 75 
Stat. 266] 

§6021. Aviation duties: number of personnel assigned 

The number of officers and enlisted members of the Navy and 
the Marine Corps detailed to duty involving flying and to other du- 
ties in connection with aircraft shall be in accordance with the re- 
quirements of naval aviation as determined by the Secretary of the 
Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 376.) 

§ 6022. Aviation training facilities 

The President may maintain facilities to provide flight training 
for 16,000 members of the naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 376.) 

[§ 6023. Repealed. Pub. L. 92-168, Sec. 2(1), Nov. 24, 1971, 85 
Stat. 489] 

§ 6024. Aviation designations: naval flight officer 

Any officer of the naval service may be designated a naval 
flight officer if he has successfully completed the course prescribed 
for naval flight officers. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 377; Feb. 26, 1970, Pub. L. 91-198, Sec. 1(2), 84 Stat. 15.) 

[§ 6025. Repealed. Pub. L. 92-168, Sec. 2(2), Nov. 24, 1971, 85 
Stat. 489] 

[§6026. Repealed. Pub. L. 92-310, title II, Sec. 204(a), June 6, 
1972, 86 Stat. 202] 

§ 6027. Medical Department: composition 

The Medical Corps and Dental Corps, and such other staff 
corps as the Secretary of the Navy may establish under section 
5150(b) of this title and designate to be in the Medical Department 
of the Navy, are in the Medical Department of the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 377; Pub. L. 96-513, title III, Sec. 353, Dec. 12, 1980, 94 
Stat. 2902; Pub. L. 99-433, title V, Sec. 514(c)(3), Oct. 1, 1986, 100 Stat. 1055.) 




[§6028 


CH. 555— ADMINISTRATION 


1894 


[§6028. Repealed. Pub. L. 96-513, title III, Sec. 352(b), Dec. 
12, 1980, 94 Stat. 2902] 

§6029. Dental services: responsibilities of senior dental offi- 
cer 

(a) The Secretary of the Navy shall prescribe regulations for 
dental services on ships and at shore stations. Such services shall 
be under the senior dental officer, who is responsible to the com- 
manding officer of the ship or station for all professional, technical, 
and administrative matters concerning dental services. 

(b) This section does not impose any administrative require- 
ments that would interfere with the proper functioning of battle or- 
ganizations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 377.) 

[§6030. Repealed Pub. L. 90-130, Sec. 1(22), Nov. 8, 1967, 81 
Stat. 380] 

§6031. Chaplains: divine services 

(a) An officer in the Chaplain Corps may conduct public wor- 
ship according to the manner and forms of the church of which he 
is a member. 

(b) The commanders of vessels and naval activities to which 
chaplains are attached shall cause divine service to be performed 
on Sunday, whenever the weather and other circumstances allow 
it to be done; and it is earnestly recommended to all officers, sea- 
men, and others in the naval service diligently to attend at every 
performance of the worship of Almighty God. 

(c) All persons in the Navy and in the Marine Corps are en- 
joined to behave themselves in a reverent and becoming manner 
during divine service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 378; Pub. L. 86-140, Aug. 7, 1959, 73 Stat. 288.) 

§6032. Indebtedness to Marine Corps Exchanges: payment 
from appropriated funds in certain cases 

Under regulations prescribed by the Secretary of the Navy, ap- 
propriations for the pay of the Marine Corps are available to pay 
any indebtedness to Marine Corps Exchanges of members of the 
Marine Corps who are discharged, who desert, or who are sen- 
tenced to prison. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 378.) 

[§6033. Repealed Pub. L. 90-235, Sec. 7(a)(3), Jan. 2, 1968, 81 
Stat. 763] 

[§6034. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1662(j)(8), Oct. 5, 1994, 108 Stat. 3005] 

§ 6035. Female members: congressional review period for as- 
signment to duty on submarines or for reconfig- 
uration of submarines 

(a) No change in the Department of the Navy policy limiting 
service on submarines to males, as in effect on May 10, 2000, may 
take effect until — 
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(1) the Secretary of Defense submits to Congress written 
notice of the proposed change; and 

(2) a period of 30 days of continuous session of Congress 
(excluding any day on which either House of Congress is not 
in session) expires following the date on which the notice is re- 
ceived. 

(b) No funds available to the Department of the Navy may be 
expended to reconfigure any existing submarine, or to design any 
new submarine, to accommodate female crew members until — 

(1) the Secretary of Defense submits to Congress written 
notice of the proposed reconfiguration or design; and 

(2) a period of 30 days of continuous session of Congress 
(excluding any day on which either House of Congress is not 
in session) expires following the date on which the notice is re- 
ceived. 

(c) For purposes of this section, the continuity of a session of 
Congress is broken only by an adjournment of the Congress sine 
die. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title V, Sec. 573(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-136.) 

§ 6036. Fatality reviews 

(a) Review of Fatalities. — The Secretary of the Navy shall 
conduct a multidisciplinary, impartial review (referred to as a “fa- 
tality review”) in the case of each fatality known or suspected to 
have resulted from domestic violence or child abuse against any of 
the following. 

(1) A member of the naval service on active duty. 

(2) A current or former dependent of a member of the 
naval service on active duty. 

(3) A current or former intimate partner who has a child 
in common or has shared a common domicile with a member 
of the naval service on active duty. 

(b) Matters To Be Included. — The report of a fatality review 
under subsection (a) shall, at a minimum, include the following: 

(1) An executive summary. 

(2) Data setting forth victim demographics, injuries, au- 
topsy findings, homicide or suicide methods, weapons, police 
information, assailant demographics, and household and family 
information. 

(3) Legal disposition. 

(4) System intervention and failures, if any, within the De- 
partment of Defense. 

(5) A discussion of significant findings. 

(6) Recommendations for systemic changes, if any, within 
the Department of the Navy and the Department of Defense. 

(c) OSD Guidance. — The Secretary of Defense shall prescribe 
guidance, which shall be uniform for the military departments, for 
the conduct of reviews by the Secretary under subsection (a). 

(Added Pub. L. 108-136, div. A, title V, Sec. 576(b)(1), Nov. 24, 2003, 117 Stat. 1487.) 




CHAPTER 557— RATIONS 

Sec. 

6081. Navy ration: persons entitled to. 

6082. Rations. 

6083. Fixing cost on certain vessels and stations. 

6084. Enlisted members assigned to mess: basic allowance for subsistence paid 

to mess. 

6085. Flight rations. 

6086. Subsistence in hospital messes: hospital ration. 

6087. Sale of meals by general messes. 

§6081. Navy ration: persons entitled to 

(a) Each enlisted member of the naval service is entitled to a 
Navy ration for each day that he is on active duty, including each 
day that he is on leave. 

(b) Each midshipman is entitled to a Navy ration for each day 
that he is on active duty, including each day that he is on leave. 

(c) The Secretary of the Navy may prescribe regulations stating 
the conditions under which the ration shall be allowed under sub- 
section (b). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 379; Pub. L. 87-649, Sec. 5(c), Sept. 7, 1962, 76 Stat. 494; 
Pub. L. 105-85, div. A, title VI, Sec. 602(b)(2), Nov. 18, 1997, 111 Stat. 1772.) 

§6082. Rations 

(a) The President may prescribe the components and quantities 
of the Navy ration. The President may direct the issuance of equiv- 
alent articles in place of the prescribed components of the ration 
if the President determines that economy and the health and com- 
fort of the members of the naval service require such action. 

(b) An enlisted member of the naval service on active duty is 
entitled to one ration daily. If an emergency ration is issued, it is 
in addition to the regular ration. 

(c) Fresh or preserved fruits, milk, butter, and eggs necessary 
for the proper diet of the sick and injured in hospitals shall be pro- 
vided under regulations prescribed by the Secretary of the Navy. 

(d) The Secretary of the Navy may increase the quantity of 
daily rations for members of the naval service on a vessel or at a 
station that has an authorized complement of less than 150 mem- 
bers if the President determines that the vessel or station is oper- 
ating under conditions that warrant an increase in rations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 379; Pub. L. 101-510, div. A, title V, Sec. 557(a), Nov. 5, 
1990, 104 Stat. 1570.) 

§ 6083. Fixing cost on certain vessels and stations 

If the Secretary of the Navy considers that it is undesirable to 
administer the mess on any ship or at any station under the quan- 
tity allowance prescribed in section 6082 of this title, he may fix 
the cost of each ration for that mess. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 380.) 
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§6084. Enlisted members assigned to mess: basic allowance 
for subsistence paid to mess 

Under such regulations as the Secretary of the Navy pre- 
scribes, the basic allowance for subsistence of enlisted members of 
the naval service assigned to duty with and subsisting in an offi- 
cers’ or other mess, afloat or ashore, may be paid to the mess to 
which they are assigned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 380.) 

§ 6085. Flight rations 

An aircraft flight ration chargeable to the proper Navy or Ma- 
rine Corps appropriation may be furnished to members of the naval 
service and to civilian employees of the Department of the Navy 
while engaged in flight operations. The flight ration is supple- 
mentary to any ration or subsistence allowance to which the mem- 
bers or employees are otherwise entitled. However, the flight ration 
may not be furnished without charge to any person in a travel sta- 
tus or to any person to whom a per diem allowance is granted in 
place of subsistence. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 380.) 

§ 6086. Subsistence in hospital messes: hospital ration 

(a) Enlisted members of the naval service on duty in hospitals 
and enlisted members of the naval service, including retired mem- 
bers and members of the Fleet Reserve and the Fleet Marine Corps 
Reserve, when sick in hospitals, may be subsisted in hospital 
messes. When subsistence is furnished under this subsection, the 
appropriation chargeable with the maintenance of the hospital 
mess shall be credited at the rate prescribed by the Secretary of 
the Navy as the value of the hospital ration. 

(b) Under such regulations as the Secretary prescribes, officers 
in the Nurse Corps may be subsisted in hospital messes. Each offi- 
cer so subsisted shall pay for her subsistence at the rate fixed by 
the regulations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 380.) 

§ 6087. Sale of meals by general messes 

Under such regulations as the Secretary of the Navy pre- 
scribes, meals may be sold by general messes afloat and ashore. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 381.) 




CHAPTER 559— MISCELLANEOUS PROHIBITIONS AND 

PENALTIES 


Sec. 

[6111, 6112. Repealed.] 

6113. Loans: Supply Corps officers. 

[6114 to 6116. Repealed.] 

[§6111. Repealed. Pub. L. 87-649, Sec. 14c(35), Sept. 7, 1962, 
76 Stat. 501] 

[§6112. Repealed. Pub. L. 87-649, Sec. 14c(36), Sept. 7, 1962, 
76 Stat. 501] 

§6113. Loans: Supply Corps officers 

Except as otherwise provided by law, an officer in the Supply 
Corps on active duty may not advance or lend any sum of money, 
public or private, or any article or commodity and may not extend 
credit to any officer of the naval service on active duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 381.) 

[§6114. Repealed. Pub. L. 90-235, Sec. 6(a)(7), Jan. 2, 1968, 81 
Stat. 762] 

[§6115. Repealed. Pub. L. 85-861, Sec. 36B(17), Sept. 2, 1958, 
72 Stat. 1571] 

[§6116. Repealed. Pub. L. 90-235, Sec. 6(a)(2), Jan. 2, 1968, 81 
Stat. 761] 
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Sec. 

6141. Presentation of United States flag upon retirement. 

[6142 to 6150. Repealed.] 

6151. Higher retired grade and pay for members who serve satisfactorily under 

temporary appointments. 

6152. Emergency shore duty: advance of funds. 

6153. Shore patrol duty: payment of expenses. 

6154. Mileage books: commutation tickets. 

6155. Uniforms, accouterments, and equipment: sale at cost. 

6156. Uniform: sale to former members of the naval service. 

[6157 to 6159. Repealed.] 

6160. Pension to persons serving ten years. 

6161. Settlement of accounts: remission or cancellation of indebtedness of mem- 

bers. 

§ 6141. Presentation of United States flag upon retirement 

(a) Presentation of Flag. — Upon the release of a member of 
the Navy or Marine Corps from active duty for retirement or trans- 
fer to the Fleet Reserve or the Fleet Marine Corps Reserve, the 
Secretary of the Navy shall present a United States flag to the 
member. 

(b) Multiple Presentations Not Authorized. — A member is 
not eligible for a presentation of a flag under subsection (a) if the 
member has previously been presented a flag under this section or 
any other provision of law providing for the presentation of a 
United States flag incident to release from active service for retire- 
ment. 

(c) No Cost to Recipient. — The presentation of a flag under 
this section shall be at no cost to the recipient. 

(Added Pub. L. 105-261, div. A, title VI, Sec. 644(b)(1), Oct. 17, 1998, 112 Stat. 2048; amended 
Pub. L. 106-65, div. A, title VI, Sec. 652(e), Oct. 5, 1999, 113 Stat. 666.) 

[§§6142 to 6147. Repealed. Pub. L. 87-649, Sec. 14c(38-43), 
Sept. 7, 1962, 76 Stat. 501] 

[§6148. Repealed. Pub. L. 99-661, div. A, title VI, Sec. 
604(f)(1)(A), Nov. 14, 1986, 100 Stat. 3877] 

[§6149. Repealed. Pub. L. 88-132, Sec. 5(h)(3), Oct. 2, 1963, 77 
Stat. 214] 

[§6150. Repealed. Pub. L. 86-155, Sec. 9(a)(1), Aug. 11, 1959, 
73 Stat. 337] 

§ 6151. Higher retired grade and pay for members who serve 
satisfactorily under temporary appointments 

(a) Unless otherwise entitled to a higher retired grade and sub- 
ject to sections 689 and 1370 of this title, each member, other than 
a retired member, of the Navy or the Marine Corps shall, when re- 
tired, be advanced on the retired list to the highest officer grade 
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in which he served satisfactorily under a temporary appointment 
as determined by the Secretary of the Navy. 

(b) Each member (other than a former member of the Fleet Re- 
serve or the Fleet Marine Corps Reserve) who is advanced on the 
retired list under this section is (unless otherwise entitled to higher 
retired pay) entitled to retired pay determined in accordance with 
the following table. References in the table are to sections of this 
title. 


Column 1 

Column 2 

Take 

Multiply by 

Retired pay base computed under section 
1406(d) or 1407. 

Retired pay multiplier prescribed under 
section 1409 for the years of service 
that may be credited to him under sec- 
tion 1405. 


(c) Each former member of the Fleet Reserve or the Fleet Ma- 
rine Corps Reserve who is advanced on the retired list under this 
section is entitled to retired pay determined in accordance with the 
following table. References in the table are to sections of this title. 


Column 1 

Column 2 

Take 

Multiply by 

Retired pay base computed under section 
1406(d) or 1407. 

Retired pay multiplier prescribed under 
section 1409 for the number of years 
of service creditable for his retainer 
pay at the time of retirement. 


(d) A member who is advanced on the retired list under this 
section from the grade of warrant officer, W— 1, or from an enlisted 
grade to a commissioned grade, and who applies to the Secretary 
within three months after his advancement, shall, if the Secretary 
approves, be restored on the retired list to his former warrant offi- 
cer or enlisted grade, as the case may be. A member who is re- 
stored to his former grade under this subsection is thereafter con- 
sidered for all purposes as a warrant officer, W— 1, or an enlisted 
member, as the case may be. 

(e) Retired pay computed under subsection (b) or (c), if not a 
multiple of $1, shall be rounded to the next lower multiple of $1. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 385; Pub. L. 85-422, Sec. 11(a)(6)(A), May 20, 1958, 72 Stat. 
131; Pub. L. 85-861, Sec. 1(138), (139XA), Sept. 2, 1958, 72 Stat. 1507, 1508; Pub. L. 88-132, 
Sec. 5(h)(4), Oct. 2, 1963, 77 Stat. 214; Pub. L. 96-342, title VIII, Sec. 813(d)(13), Sept. 8, 1980, 
94 Stat. 1108; Pub. L. 96-512, title V, Sec. 503(45), 513(17), Dec. 12, 1980, 94 Stat. 2914, 2932; 
Pub. L. 98-94, title IX, Sec. 922(a)(9), 923(c)(1), Sept. 24, 1983, 97 Stat. 641, 643; Pub. L. 99- 
348, title II, Sec. 203(c), July 1, 1986, 100 Stat. 696; Pub. L. 104-201, div. A, title V, Sec. 521(d), 
Sept. 23, 1996, 110 Stat. 2517.) 

§ 6152. Emergency shore duty: advance of funds 

Under such regulations as the President approves, the Sec- 
retary of the Navy may, to meet necessary expenses, advance funds 
to members of the naval service detailed on emergency shore duty. 
The funds advanced may not exceed the reasonable estimate of ex- 
penses to be incurred for which reimbursement is authorized. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 386.) 
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§ 6153. Shore patrol duty: payment of expenses 

An officer, midshipman, or cadet of the naval service who is as- 
signed to shore patrol duty away from his vessel or other duty sta- 
tion may be paid his actual services. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 386.) 

§ 6154. Mileage books: commutation tickets 

The Secretary of the Navy may buy such mileage books, com- 
mutation tickets, and other similar transportation tickets as he 
considers necessary, and he may furnish them to persons ordered 
to perform travel on official business. Payment for those tickets be- 
fore the travel is performed is not an advance of public money 
within the meaning of subsections (a) and (b) of section 3324 of 
title 31. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 386; Pub. L. 97-258, Sec. 3(b)(8), Sept. 13, 1982, 96 Stat. 
1063; Pub. L. 98-525, title XIV, Sec. 1405(56)(A), Oct. 19, 1984, 98 Stat. 2626.) 

§6155. Uniforms, accouterments, and equipment: sale at 
cost 

Under such regulations as the Secretary of the Navy pre- 
scribes, uniforms, accouterments, and equipment shall be sold by 
the United States at cost to officers and midshipmen of the naval 
service and, when the Coast Guard is operating as a service in the 
Navy, to officers of the Coast Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 386.) 

§ 6156. Uniform: sale to former members of the naval service 

(a) Under such regulations as the Secretary of the Navy pre- 
scribes, exterior articles of uniform may be sold to a person who 
has been discharged from the naval service honorably or under 
honorable conditions. This section does not modify section 772 or 
773 of this title. 

(b) Money received from sales under this section shall be cov- 
ered into the Treasury to the credit of the appropriation out of 
which the articles were purchased. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 386.) 

[§6157. Repealed. Pub. L. 87-651, title I, Sec. 123(b), Sept. 7, 
1962, 76 Stat. 514] 

[§6158. Repealed. Pub. L. 90-235, Sec. 7(b)(1), Jan. 2, 1968, 
81 Stat. 763] 

[§6159. Repealed. Pub. L. 91-482, Sec. 1(a), Oct. 21, 1970, 84 
Stat. 1082] 

§ 6160. Pension to persons serving ten years 

(a) Every disabled person who has served in the Navy or Ma- 
rine Corps as an enlisted member or petty officer, or both, for ten 
or more years, and has not been discharged for misconduct, may 
apply to the Secretary of the Navy for aid. 

(b) Upon receipt of an application under subsection (a), the 
Secretary of the Navy may convene a board of not less than three 
naval officers (one of whom shall be a surgeon) to examine into the 
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condition of the applicant, and to recommend a suitable amount for 
his relief, and for a specified time. If the Secretary of the Navy ap- 
proves the recommendation, he shall so certify to the Secretary of 
Veterans Affairs, who shall pay a pension in such amount monthly 
to the applicant. 

(c) No naval pension under this section shall be paid at a rate 
in excess of the rate payable to a veteran of World War I for per- 
manent and total non-service-connected disability, unless the appli- 
cant’s disability is service-connected, in which case the naval pen- 
sion payable to him shall not exceed the rate of disability com- 
pensation payable for total disability to a veteran of any war, or 
of peacetime service, as the case may be. In the case of any initial 
award of naval pension granted before July 14, 1943, where the 
person granted the naval pension is also entitled to pension or com- 
pensation under laws administered by the Secretary of Veterans 
Affairs, such naval pension shall not exceed one-fourth of such pen- 
sion or compensation. 

(Added Pub. L. 85-56, title XXII, Sec. 2201(31X0, June 17, 1957, 71 Stat. 161; amended Pub. 
L. 85-857, Sec. 13(v)(4), Sept. 2, 1958, 72 Stat. 1268; Pub. L. 99-145, title XIII, Sec. 1301(c)(1), 
Nov. 8, 1985, 99 Stat. 736; Pub. L. 101-189, div. A, title XVI, Sec. 1621(a)(2), Nov. 29, 1989, 
103 Stat. 1603; Pub. L. 101-510, div. A, title XIV, Sec. 1484(j)(4), Nov. 5, 1990, 104 Stat. 1719.) 

§ 6161 . Settlement of accounts: remission or cancellation of 
indebtedness of members 

(a) In General. — The Secretary of the Navy may have remit- 
ted or cancelled any part of the indebtedness of a person to the 
United States or any instrumentality of the United States incurred 
while the person was serving on active duty as a member of the 
naval service, but only if the Secretary considers such action to be 
in the best interest of the United States. 

(b) Retroactive Applicability to Certain Debts. — The au- 
thority in subsection (a) may be exercised with respect to any debt 
covered by that subsection that is incurred on or after October 7, 
2001 . 

(c) Regulations. — This section shall be administered under 
regulations prescribed by the Secretary of Defense. 

(Added Pub. L. 86—511, Sec. 1(a), June 11, 1960, 74 Stat. 207; amended Pub. L. 109-163, div. 
A, title VI, Sec. 683(b)(1), Jan. 6, 2006, 119 Stat. 3322; Pub. L. 109-364, div. A, title VI, Sec. 
673(b)(1), (2), (e)(2), Oct. 17, 2006, 120 Stat. 2271, 2272; Pub. L. 110-181, div. A, title X, Sec. 
1063(c)(7)(B), Jan. 28, 2008, 122 Stat. 323.) 




CHAPTER 563— HOSPITALIZATION AND MEDICAL CARE 

Sec. 

6201. Members of the naval service in other United States hospitals. 

6202. Insane members of the naval service. 

6203. Emergency medical treatment: reimbursement for expense. 

§6201. Members of the naval service in other United States 
hospitals 

(a) When appropriate naval hospital facilities are unavailable, 
the Secretary of the Navy may provide for the care and treatment 
of members of the naval service, entitled to treatment in naval hos- 
pitals, in other United States hospitals, if the agencies controlling 
the other hospitals consent. Expenses incident to such care and 
treatment are chargeable to the same appropriation as would be 
chargeable for care and treatment in a naval hospital. 

(b) The deduction authorized by section 4812 of the Revised 
Statutes (24 U.S.C. 16) shall be made from accounts of members 
hospitalized under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 387; Pub. L. 85-861, Sec. 36B(19), Sept. 2, 1958, 72 Stat. 
1571; Pub. L. 96-513, title V, Sec. 513(14), Dec. 12, 1980, 94 Stat. 2932.) 

§ 6202. Insane members of the naval service 

A member of the naval service who becomes insane may be 
placed in the hospital for the insane that, in the opinion of the Sec- 
retary of the Navy, is most convenient and will provide the most 
beneficial treatment. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 387.) 

§6203. Emergency medical treatment: reimbursement for 
expense 

The Secretary of the Navy shall prescribe regulations for reim- 
bursing members of the naval service for expenses of emergency or 
necessary medical service, including hospitalization and medicines, 
when the member was in a duty status at the time he received the 
service and the service was not available from a Federal source. 
For the purpose of this section, a member on leave or liberty is in 
a duty status. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 387.) 
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Sec. 

6221. United States Navy Band; officer in charge. 

6222. United States Marine Band; United States Marine Drum and Bugle Corps: 

composition; appointment and promotion of members. 

[6224. Repealed.] 

§6221. United States Navy Band; officer in charge 

(a) There is a Navy band known as the United States Navy 
Band. 

(b) (1) An officer of the Navy designated for limited duty under 
section 5589 or 5596 of this title who is serving in a grade above 
lieutenant may be detailed by the Secretary of the Navy as Officer 
in Charge of the United States Navy Band. 

(2) While serving as Officer in Charge of the United States 
Navy Band, an officer shall hold the grade of captain if appointed 
to that grade by the President, by and with the advice and consent 
of the Senate. Such an appointment may be made notwithstanding 
section 5596(d) of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 388; Sept. 7, 1962, Pub. L. 87-649, Sec. 14c(44), 76 Stat. 
501; Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 513(16), 94 Stat. 2932; Pub. L. 107-107, div. 
A, title V, Sec. 510(a), Dec. 28, 2001, 115 Stat. 1091.) 

§6222. United States Marine Band; United States Marine 
Drum and Bugle Corps: composition; appointment 
and promotion of members 

(a) United States Marine Band. — The band of the Marine 
Corps shall be composed of one director, two assistant directors, 
and other personnel in such numbers and grades as the Secretary 
of the Navy determines to be necessary. 

(b) United States Marine Drum and Bugle Corps. — The 
drum and bugle corps of the Marine Corps shall be composed of one 
commanding officer and other personnel in such numbers and 
grades as the Secretary of the Navy determines to be necessary. 

(c) Appointment and Promotion. — (1) The Secretary of the 
Navy shall prescribe regulations for the appointment and pro- 
motion of members of the Marine Band and members of the Marine 
Drum and Bugle Corps. 

(2) The President may from time to time appoint members of 
the Marine Band and members of the Marine Drum and Bugle 
Corps to grades not above the grade of captain. The authority of 
the President to make appointments under this paragraph may be 
delegated only to the Secretary of Defense. 

(3) The President, by and with the advice and consent of the 
Senate, may from time to time appoint any member of the Marine 
Band or of the Marine Drum and Bugle Corps to a grade above the 
grade of captain. 
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(d) Retirement. — Unless otherwise entitled to higher retired 
grade and retired pay, a member of the Marine Band or Marine 
Drum and Bugle Corps who holds, or has held, an appointment 
under this section is entitled, when retired, to be retired in, and 
with retired pay based on, the highest grade held under this sec- 
tion in which the Secretary of the Navy determines that such mem- 
ber served satisfactorily. 

(e) Revocation of Appointment. — The Secretary of the Navy 
may revoke any appointment of a member of the Marine Band or 
Marine Drum and Bugle Corps. When a member’s appointment to 
a commissioned grade terminates under this subsection, such mem- 
ber is entitled, at the option of such member — 

(1) to be discharged from the Marine Corps; or 

(2) to revert to the grade and status such member held at 
the time of appointment under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 388; Pub. L. 85-861, Sec. 1(140), Sept. 2, 1958, 72 Stat. 1508; 
Pub. L. 87-649, Sec. 14c(45), Sept. 7, 1962, 76 Stat. 501; Pub. L. 91-197, Feb. 24, 1970, 84 Stat. 
15; Pub. L. 96-513, title V, Sec. 513(18), Dec. 12, 1980, 94 Stat. 2932; Pub. L. 109-364, div. 
A, title V, Sec. 599(a), Oct. 17, 2006, 120 Stat. 2238.) 

[§6223. Repealed. Pub. L. 110-181, div. A, title V, Sec. 
590(b)(1), Jan. 28, 2008, 122 Stat. 138] 

[§6224. Repealed. Pub. L. 87-649, Sec. 14c(46), Sept. 7, 1962, 
76 Stat. 501] 




CHAPTER 567— DECORATIONS AND AWARDS 


Sec. 

6241. Medal of honor. 

6242. Navy cross. 

6243. Distinguished-service medal. 

6244. Silver star medal. 

6245. Distinguished flying cross. 

6246. Navy and Marine Corps Medal. 

6247. Additional awards. 

6248. Limitations of time. 

6249. Limitation of honorable service. 

6250. Posthumous awards. 

6251. Delegation of power to award. 

6252. Regulations. 

6253. Replacement. 

6254. Availability of appropriations. 

6255. Commemorative or special medals: facsimiles and ribbons. 

6256. Medal of honor: duplicate medal. 

6257. Medal of honor: presentation of Medal of Honor Flag. 

6258. Korea Defense Service Medal. 

§6241. Medal of honor 

The President may award, and present in the name of Con- 
gress, a medal of honor of appropriate design, with ribbons and ap- 
purtenances, to a person who, while a member of the naval service, 
distinguishes himself conspicuously by gallantry and intrepidity at 
the risk of his life above and beyond the call of duty — 

(1) while engaged in an action against an enemy of the 
United States; 

(2) while engaged in military operations involving conflict 
with an opposing foreign force; or 

(3) while serving with friendly foreign forces engaged in an 
armed conflict against an opposing armed force in which the 
United States is not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 389; Pub. L. 88-77, Sec. 2(1), July 25, 1963, 77 Stat. 93; 
Pub. L. 104-106, div. A, title XV, Sec. 1503(b)(2), Feb. 10, 1996, 110 Stat. 512.) 

§ 6242. Navy cross 

The President may award a Navy cross of appropriate design, 
with ribbons and appurtenances, to a person who, while serving in 
any capacity with the Navy or Marine Corps, distinguishes himself 
by extraordinary heroism not justifying the award of a medal of 
honor — 

(1) while engaged in an action against an enemy of the 
United States; 

(2) while engaged in military operations involving conflict 
with an opposing foreign force; or 

(3) while serving with friendly foreign forces engaged in an 
armed conflict against an opposing armed force in which the 
United States is not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 389; Pub. L. 88-77, Sec. 2(2), July 25, 1963, 77 Stat. 94.) 
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§ 6243. Distinguished-service medal 

The President may award a distinguished-service medal of ap- 
propriate design and a ribbon, together with a rosette or other de- 
vice to be worn in place thereof, to any person who, while serving 
in any capacity with the Navy or the Marine Corps, distinguishes 
himself by exceptionally meritorious service to the United States in 
a duty of great responsibility. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 389.) 

§ 6244. Silver star medal 

The President may award a silver star medal of appropriate 
design, with ribbons and appurtenances, to a person who, while 
serving in any capacity with the Navy or Marine Corps, is cited for 
gallantry in action that does not warrant a medal of honor or Navy 
cross — 

(1) while engaged in an action against an enemy of the 
United States; 

(2) while engaged in military operations involving conflict 
with an opposing foreign force; or 

(3) while serving with friendly foreign forces engaged in an 
armed conflict against an opposing armed force in which the 
United States is not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 389; Pub. L. 88-77, Sec. 2(3), July 25, 1963, 77 Stat. 94.) 

§ 6245. Distinguished flying cross 

The President may award a distinguished flying cross of appro- 
priate design with accompanying ribbon to any person who, while 
serving in any capacity with the Navy or the Marine Corps, distin- 
guishes himself by heroism or extraordinary achievement while 
participating in an aerial flight. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390.) 

§ 6246. Navy and Marine Corps Medal 

(a) The President may award a medal called the “Navy and 
Marine Corps Medal” of appropriate design with accompanying rib- 
bon, together with a rosette or other device to be worn in place 
thereof — 

(1) to any person who, while serving in any capacity with 
the Navy or the Marine Corps, distinguishes himself by her- 
oism not involving actual conflict with an enemy; or 

(2) to any person to whom the Secretary of the Navy, be- 
fore August 7, 1942, awarded a letter of commendation for her- 
oism, and who applies for that medal, regardless of the date of 
the act of heroism. 

(b) The authority in subsection (a) includes authority to award 
the medal to a member of the Ready Reserve who was not in a 
duty status defined in section 101(d) of this title when the member 
distinguished himself by heroism. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390; Pub. L. 105-85, div. A, title V, Sec. 574(b), Nov. 18, 
1997, 111 Stat. 1758.) 
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§ 6247. Additional awards 

Not more than one medal of honor, Navy cross, distinguished- 
service medal, silver star medal, distinguished flying cross, or Navy 
and Marine Corps Medal may be awarded to a person. However, 
for each succeeding act or service that would otherwise justify the 
award of such a medal or cross, the President may award a suit- 
able bar, emblem, or insignia to be worn with the decoration and 
corresponding rosette or other device. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390.) 

§ 6248. Limitations of time 

(a) Except as provided in section 6246 of this title or subsection 
(b), no medal of honor, Navy cross, distinguished-service medal, sil- 
ver star medal, Navy and Marine Corps Medal, or bar, emblem, or 
insignia in place thereof may be awarded to a person unless — 

(1) the award is made within five years after the date of 
the act or service justifying the award; and 

(2) a statement setting forth the act or distinguished serv- 
ice and recommending official recognition of it was made by his 
superior through official channels within three years from the 
date of that act or service. 

(b) If the Secretary of the Navy determines that — 

(1) a statement setting forth the act or distinguished serv- 
ice and recommending official recognition of it was made by 
the person’s superior through official channels within three 
years from the date of that act or service and was supported 
by sufficient evidence within that time; and 

(2) no award was made, because the statement was lost or 
through inadvertence the recommendation was not acted on; 

a medal of honor, Navy cross, distinguished-service medal, silver 
star medal, Navy and Marine Corps Medal, or bar, emblem, or in- 
signia in place thereof, as the case may be, may be awarded to the 
person within two years after the date of that determination. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390; Pub. L. 86-582, Sec. 1(2), July 5, 1960, 74 Stat. 320.) 

§ 6249. Limitation of honorable service 

No medal, cross, or bar, or associated emblem or insignia may 
be awarded or presented to any person or to his representative if 
his service after he distinguished himself has not been honorable. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390.) 

§ 6250. Posthumous awards 

If a person who distinguishes himself dies before an award to 
which he is entitled is made, the award may be made and the 
medal, cross, or bar, or associated emblem or insignia may be pre- 
sented, within five years from the date of the act or service justi- 
fying the award, to his representative as designated by the Presi- 
dent. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390.) 

§6251. Delegation of power to award 

The President may delegate, under such conditions as he pre- 
scribes, to flag and general officers who are commanders-in-chief or 
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commanding on important independent duty, his authority to 
award the Navy cross, the distinguished-service medal, the silver 
star medal, or the Navy and Marine Corps Medal. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

§6252. Regulations 

The President may prescribe regulations for the administration 
of the preceding sections of this chapter. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

§6253. Replacement 

The Secretary of the Navy may replace without charge any 
medal of honor, Navy cross, distinguished-service medal, silver star 
medal, or Navy and Marine Corps Medal, or any associated bar, 
emblem, or insignia awarded under this chapter that is stolen, lost, 
or destroyed or becomes unfit for use without fault or neglect on 
the part of the person to whom it was awarded. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391; Pub. L. 107-107, div. A, title V, Sec. 553(b)(2), Dec. 
28, 2001, 115 Stat. 1116.) 

§ 6254. Availability of appropriations 

The Secretary of the Navy may spend from appropriations for 
the pay of the Navy or the Marine Corps, as appropriate, amounts 
necessary to provide and replace medals of honor, Navy crosses, 
distinguished-service medals, silver star medals, and Navy and Ma- 
rine Corps Medals, and associated bars, emblems, and insignia. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

§6255. Commemorative or special medals: facsimiles and 
ribbons 

Under regulations prescribed by the Secretary of the Navy, 
members of the naval service may wear, in place of commemorative 
or special medals awarded to them, miniature facsimiles of such 
medals and ribbons symbolic of the awards. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

§ 6256. Medal of honor: duplicate medal 

A person awarded a medal of honor shall, upon written appli- 
cation of that person, be issued, without charge, one duplicate 
medal of honor with ribbons and appurtenances. Such duplicate 
medal of honor shall be marked, in such manner as the Secretary 
of the Navy may determine, as a duplicate or for display purposes 
only. 

(Added Pub. L. 107-107, div. A, title V, Sec. 553(b)(1)(A), Dec. 28, 2001, 115 Stat. 1116.) 

§ 6257. Medal of honor: presentation of Medal of Honor Flag 

The President shall provide for the presentation of the Medal 
of Honor Flag designated under section 903 of title 36 to each per- 
son to whom a medal of honor is awarded under section 6241 of 
this title. Presentation of the flag shall be made at the same time 
as the presentation of the medal under section 6241 or 6250 of this 
title. In the case of a posthumous presentation of the medal, the 
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flag shall be presented to the person to whom the medal is pre- 
sented. 

(Added Pub. L. 107-248, title VIII, Sec. 8143(c)(2)(A), Oct. 23, 2002, 116 Stat. 1570; amended 
Pub. L. 107-314, div. A, title X, Sec. 1062(a)(16), Dec. 2, 2002, 116 Stat. 2650; Pub. L. 109- 
364, div. A, title V, Sec. 555(a), Oct. 17, 2006, 120 Stat. 2217.) 

§ 6258. Korea Defense Service Medal 

(a) The Secretary of the Navy shall issue a campaign medal, 
to be known as the Korea Defense Service Medal, to each person 
who while a member of the Navy or Marine Corps served in the 
Republic of Korea or the waters adjacent thereto during the KDSM 
eligibility period and met the service requirements for the award 
of that medal prescribed under subsection (c). 

(b) In this section, the term “KDSM eligibility period” means 
the period beginning on July 28, 1954, and ending on such date 
after the date of the enactment of this section as may be deter- 
mined by the Secretary of Defense to be appropriate for termi- 
nating eligibility for the Korea Defense Service Medal. 

(c) The Secretary of the Navy shall prescribe service require- 
ments for eligibility for the Korea Defense Service Medal. Those re- 
quirements shall not be more stringent than the service require- 
ments for award of the Armed Forces Expeditionary Medal for in- 
stances in which the award of that medal is authorized. 

(Added Pub. L. 107-314, div. A, title V, Sec. 543(c)(1), Dec. 2, 2002, 116 Stat. 2549, Sec. 6257; 
renumbered Sec. 6258, Pub. L. 108-375, div. A, title X, Sec. 1084(d)(30), Oct. 28, 2004, 118 Stat. 
2063.) 




CHAPTER 569— DISCHARGE OF ENLISTED MEMBERS 

Sec. 

[6291. Repealed.l 

6292. Minors enlisted upon false statement of age. 

[6293 to 6298. Repealed.] 

[§6291. Repealed. Pub. L. 90-235, Sec. 3(b)(1), Jan. 2, 1968, 
81 Stat. 758] 

§ 6292. Minors enlisted upon false statement of age 

(a) The Secretary of the Navy, under regulations prescribed by 
him, may discharge or release from the naval service, with pay and 
allowances and form of discharge certificate appropriate for his 
service after enlistment, any enlisted member who, as the result of 
a false statement of age on his application for enlistment, was en- 
listed while under the minimum statutory or administrative age 
limit. A member so discharged or released is entitled to transpor- 
tation in kind and subsistence from the place of discharge to his 
home. 

(b) Appropriations available for pay and allowances, subsist- 
ence, and transportation of enlisted members of the naval service 
are available for payments under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

[§6293. Repealed. Pub. L. 90-235, Sec. 3(a)(2), Jan. 2, 1968, 81 
Stat. 757] 

[§6294. Repealed. Pub. L. 96-513, title III, Sec. 373(g), Dec. 
12, 1980, 94 Stat. 2903] 

[§§6295 to 6298. Repealed. Pub. L. 90-235, Sec. 3(a)(2), (b)(1), 
8(3), Jan. 2, 1968, 81 Stat. 757, 758, 764] 
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Sec. 

6321. Officers: 40 years. 

6322. Officers: 30 years. 

6323. Officers: 20 years. 

6324. Officers: creditable service. 

6325. Officers: retired grade and pay. 

6326. Enlisted members: 30 years. 

6327. Officers and enlisted members of the Navy Reserve and Marine Corps Re- 

serve: 30 years; 20 years; retired pay. 

6328. Computation of years of service: voluntary retirement. 

6329. Officers not to be retired for misconduct. 

6330. Enlisted members: transfer to Fleet Reserve and Fleet Marine Corps Re- 

serve; retainer pay. 

6331. Members of the Fleet Reserve and Fleet Marine Corps Reserve: transfer 

to the retired list; retired pay. 

6332. Conclusiveness of transfers. 

6333. Computation of retired and retainer pay. 

6334. Higher grade after 30 years of service: warrant officers and enlisted mem- 

bers. 

6335. Restoration to former grade: warrant officers and enlisted members. 

6336. Highest grade held satisfactorily: Reserve enlisted members reduced in 

grade not as a result of the member’s misconduct. 

§6321. Officers: 40 years 

(a) Each officer of the Regular Navy or the Regular Marine 
Corps holding a permanent appointment in the grade of warrant 
officer, W— 1, or above who applies for retirement after completing 
40 or more years of active service shall be retired by the Secretary 
of the Navy. 

(b) For the purpose of this section, an officer’s years of active 
service are computed by adding all his active service in the armed 
forces. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 393.) 

§ 6322. Officers: 30 years 

(a) An officer of the Regular Navy or the Regular Marine Corps 
holding a permanent appointment in the grade of warrant officer, 
W— 1, or above who applies for retirement after completing 30 or 
more years of active service may, in the discretion of the Secretary 
of the Navy, be retired. 

(b) For the purpose of this section, an officer’s years of active 
service are computed by adding all his active service in the armed 
forces. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 394; Pub. L. 96-342, title VIII, Sec. 813(d)(1), Sept. 8, 1980, 
94 Stat. 1104; Pub. L. 96-513, Sec. 513(17), Dec. 12, 1980, 94 Stat. 2932; Pub. L. 99-348, title 
II, Sec. 203(b)(1), July 1, 1986, 100 Stat. 696.) 

§ 6323. Officers: 20 years 

(a)(1) An officer of the Navy or the Marine Corps who applies 
for retirement after completing more than 20 years of active serv- 
ice, of which at least 10 years was service as a commissioned offi- 
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cer, may, in the discretion of the President, be retired on the first 
day of any month designated by the President. 

(2)(A) The Secretary of Defense may authorize the Secretary of 
the Navy, during the period specified in subparagraph (B), to re- 
duce the requirement under paragraph (1) for at least 10 years of 
active service as a commissioned officer to a period (determined by 
the Secretary) of not less than eight years. 

(B) The period specified in this subparagraph is the period be- 
ginning on the date of the enactment of the Ike Skelton National 
Defense Authorization Act for Fiscal Year 2011 and ending on Sep- 
tember 30, 2013. 

(b) For the purposes of this section — 

(1) an officer’s years of active service are computed by add- 
ing all his active service in the armed forces; and 

(2) his years of service as a commissioned officer are com- 
puted by adding all his active service in the armed forces 
under permanent or temporary appointments in grades above 
warrant officer, W-l. 

(c) The retired grade of an officer retired under this section is 
the grade determined under section 1370 of this title. 

(d) A warrant officer who retires under this section may elect 
to be placed on the retired list in the highest grade and with the 
highest retired pay to which he is entitled under any provision of 
this title. If the pay of that highest grade is less than the pay of 
any warrant grade satisfactorily held by him on active duty, his re- 
tired pay shall be based on the higher pay. 

(e) Unless otherwise entitled to higher pay, an officer retired 
under this section is entitled to retired pay computed under section 
6333 of this title. 

(f j Officers of the Navy Reserve and the Marine Corps Reserve 
who were transferred to the Retired Reserve from an honorary re- 
tired list under section 213(b) of the Armed Forces Reserve Act of 
1952 (66 Stat. 485), or are transferred to the Retired Reserve under 
section 6327 of this title, may be retired under this section, not- 
withstanding their retired status, if they are otherwise eligible. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 394; Pub. L. 85-861, Sec. 1(142), Sept. 2, 1958, 72 Stat. 1509; 
Pub. L. 88-132, Sec. 5(h)(4), Oct. 2, 1963, 77 Stat. 214; Pub. L. 96-342, title VIII, Sec. 813(d)(2), 
Sept. 8, 1980, 94 Stat. 1104; Pub. L. 96-513, title V, Sec. 503(47)(A), 513(17), Dec. 12, 1980, 
94 Stat. 2914, 2932; Pub. L. 99-348, title II, Sec. 203(b)(2), July 1, 1986, 100 Stat. 696; Pub. 
L. 101-510, div. A, title V, Sec. 523(b), Nov. 5, 1990, 104 Stat. 1562; Pub. L. 103-160, div. A, 
title V, Sec. 561(c), Nov. 30, 1993, 107 Stat. 1667; Pub. L. 105-261, div. A, title V, Sec. 561(e), 
Oct. 17, 1998, 112 Stat. 2025; Pub. L. 106-398, Sec. l[[div. A], title V, Sec. 571(e)], Oct. 30, 2000, 
114 Stat. 1654, 1654A-134; Pub. L. 109-163, div. A, title V, Secs. 502(b), 515(b)(1)(H), Jan. 6, 
2006, 119 Stat. 3225, 3233; Pub. L. 109-364, div. A, title X, Sec. 1071(a)(33), Oct. 17, 2006, 120 
Stat. 2400; Pub. L. 111-383, div. A, title V, Sec. 506(b), Jan. 7, 2011, 124 Stat. 4210.) 

§ 6324. Officers: creditable service 

For the purpose of this chapter, service as a nurse in the 
armed forces before April 16, 1947, is considered as commissioned 
service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 394; Pub. L. 86-197, Sec. 1(6), Aug. 25, 1959, 73 Stat. 426; 
Pub. L. 89-609, Sec. 1(15), Sept. 30, 1966, 80 Stat. 853; Pub. L. 90-130, Sec. 1(23)(A), Nov. 8, 
1967, 81 Stat. 380.) 
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§ 6325. Officers: retired grade and pay 

(a) Except as provided in subsection (b) or section 1370 of this 
title, each officer who is retired under section 6321 or 6322 of this 
title — 

(1) unless otherwise entitled to a higher grade, shall be re- 
tired in the grade in which he was serving at the time of re- 
tirement; and 

(2) unless otherwise entitled to higher pay, is entitled to 
retired pay computed under section 6333 of this title. 

(b) Each officer who is retired while serving in the grade of ad- 
miral, vice admiral, general, or lieutenant general by virtue of an 
appointment under section 601 of this title or who is retired while 
serving in a grade to which he was appointed or promoted under 
section 603 of this title or promoted under section 602 (as in effect 
before February 1, 1992) or section 5721 of this title — 

(1) unless otherwise entitled to a higher grade, shall be re- 
tired in the grade he would hold if he had not received such 
an appointment; and 

(2) unless otherwise entitled to higher pay, is entitled to 
retired pay computed under section 6333 of this title. 

(c) A warrant officer who retires under section 6321, 6322, or 
6323 of this title may elect to be placed on the retired list in the 
highest grade and with the highest retired pay to which he is enti- 
tled under any provision of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 394; Pub. L. 85-422, Sec. 11(a)(6)(B), May 20, 1958, 72 Stat. 
131; Pub. L. 85-861, Sec. 1(143), Sept. 2, 1958, 72 Stat. 1509; Pub. L. 88-132, Sec. 5(h)(4), Oct. 
2, 1963, 77 Stat. 214; Pub. L. 95-377, Sec. 7, Sept. 19, 1978, 92 Stat. 721; Pub. L. 96-342, title 
VIII, Sec. 813(d)(3), Sept. 8, 1980, 94 Stat. 1104; Pub. L. 96-513, title V, Sec. 503(47)(B), 
513(17), Dec. 12, 1980, 94 Stat. 2914, 2932; Pub. L. 97-22, Sec. 10(b)(8), July 10, 1981, 95 Stat. 
137; Pub. L. 99-348, title I, Sec. 104(c)(2), title II, Sec. 203(b)(3), July 1, 1986, 100 Stat. 691, 
696; Pub. L. 102-484, div. A, title X, Sec. 1052(39), Oct. 23, 1992, 106 Stat. 2501.) 

§ 6326. Enlisted members: 30 years 

(a) Each enlisted member of the Regular Navy or the Regular 
Marine Corps who applies for retirement after completing 30 or 
more years of active service in the armed forces shall be retired by 
the President. 

(b) For the purpose of subsection (a), “enlisted member” in- 
cludes a member of the Regular Navy or the Regular Marine Corps 
who holds a permanent enlisted grade and a temporary appoint- 
ment in a commissioned or warrant officer grade. 

(c) Each person retired under this section — 

(1) unless otherwise entitled to a higher grade, shall be re- 
tired in the grade in which serving at the time of retirement; 
and 

(2) unless otherwise entitled to higher pay, is entitled to 
retired pay computed under section 6333 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 395; Pub. L. 85-422, Sec. 6(9), May 20, 1958, 72 Stat. 129; 
Pub. L. 85-861, Sec. 36B(20), Sept. 2, 1958, 72 Stat. 1571; Pub. L. 88-132, Sec. 5(h)(4), Oct. 
2, 1963, 77 Stat. 214; Pub. L. 90-207, Sec. 3(3), Dec. 16, 1967, 81 Stat. 653; Pub. L. 96-342, 
title VIII, Sec. 813(d)(4), Sept. 8, 1980, 94 Stat. 1105; Pub. L. 96-513, title V, Sec. 513(17), (19), 
Dec. 12, 1980, 94 Stat. 2932; Pub. L. 99-348, title II, Sec. 203(b)(4), July 1, 1986, 100 Stat. 696.) 
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§6327. Officers and enlisted members of the Navy Reserve 
and Marine Corps Reserve: 30 years; 20 years; re- 
tired pay 

(a) A member of the Navy Reserve or the Marine Corps Re- 
serve may be transferred to the Retired Reserve upon his request 
if he has completed — 

(1) at least 30 years of active service in the armed forces, 
other than active duty for training; or 

(2) at least 20 years of active service in the armed forces 
other than active duty for training, the last 10 of which he 
served in the 11-year period immediately preceding his trans- 
fer to the Retired Reserve. 

(b) Each member who is transferred to the Retired Reserve 
under subsection (a) is entitled, when not on active duty, to retired 
pay at the rate of 50 percent of the basic pay of the grade in which 
retired. 

(c) This section applies only to persons who were members of 
the Navy Reserve or the Marine Corps Reserve on January 1, 1953. 

(d) This section terminates on January 1, 1973. However, its 
termination will not affect any accrued rights to retired pay. 

(e) A member who is eligible for retirement under this section, 
and who is also eligible for retirement under another provision or 
for transfer to the Fleet Reserve or the Fleet Marine Corps Reserve 
under section 6330 of this title, is entitled to elect which of these 
benefits he is to receive. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 395; Pub. L. 85-583, Sec. 1(1), Aug. 1, 1958, 72 Stat. 480; 
Pub. L. 88-132, Sec. 5(h)(5), Oct. 2, 1963, 77 Stat. 214; Pub. L. 109-163, div. A, title V, Sec. 
515(b)(l)(I), (3)(B), Jan. 6, 2006, 119 Stat. 3233, 3234.) 

§6328. Computation of years of service: voluntary retire- 
ment 

(a) Enlisted Members. — Time required to be made up under 
section 972(a) of this title after February 10, 1996, may not be 
counted in computing years of service under this chapter. 

(b) Officers. — Section 972(b) of this title excludes from com- 
putation of an officer’s years of service for purposes of this chapter 
any time identified with respect to that officer under that section. 

(c) Time Spent in Seaman to Admiral Program. — The 
months of active service in pursuit of a baccalaureate-level degree 
under the Seaman to Admiral (STA-21) program of the Navy of of- 
ficer candidates selected for the program on or after the date of the 
enactment of the National Defense Authorization Act for Fiscal 
Year 2010 shall be excluded in computing the years of service of 
an officer who was appointed to the grade of ensign in the Navy 
upon completion of the program to determine the eligibility of the 
officer for retirement, unless the officer becomes subject to involun- 
tary separation or retirement due to physical disability. Such active 
service shall be counted in computing the years of active service of 
the officer for all other purposes. 

(Added Pub. L. 104-106, div. A, title V, Sec. 561(d)(3)(A), Feb. 10, 1996, 110 Stat. 322; amended 
Pub. L. 107-107, div. A, title X, Sec. 1048(c)(13), Dec. 28, 2001, 115 Stat. 1226; Pub. L. 111- 
84, div. A, title V, Sec. 505, Oct. 28, 2009, 123 Stat. 2277.) 
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§ 6329. Officers not to be retired for misconduct 

No officer of the Navy or the Marine Corps may be retired be- 
cause of misconduct for which trial by court-martial would be ap- 
propriate. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 396.) 

§6330. Enlisted members: transfer to Fleet Reserve and 
Fleet Marine Corps Reserve; retainer pay 

(a) The Fleet Reserve and the Fleet Marine Corps Reserve are 
composed of members of the naval service transferred thereto 
under this section. 

(b) An enlisted member of the Regular Navy or the Navy Re- 
serve who has completed 20 or more years of active service in the 
armed forces may, at his request, be transferred to the Fleet Re- 
serve. An enlisted member of the Regular Marine Corps or the Ma- 
rine Corps Reserve who has completed 20 or more years of active 
service in the armed forces may, at his request, be transferred to 
the Fleet Marine Corps Reserve. 

(c) (1) Each member who is transferred to the Fleet Reserve or 
the Fleet Marine Corps Reserve under this section is entitled, when 
not on active duty, to retainer pay computed under section 6333 of 
this title. 

(2) A member may recompute his retainer pay under section 
1402 or 1402a of this title, as appropriate, to reflect active duty 
after transfer. 

(3) If the member has been credited by the Secretary of the 
Navy with extraordinary heroism in the line of duty, which deter- 
mination by the Secretary is final and conclusive for all purposes, 
his retainer pay shall be increased by 10 percent. 

(d) (1) For the purposes of subsection (c), each full month of 
service that is in addition to the number of full years of service 
creditable to a member is counted as one-twelfth of a year and any 
remaining fractional part of a month is disregarded. 

(2) In determining a member’s eligibility for transfer to the 
Fleet Reserve or the Fleet Marine Corps Reserve under subsection 
(b) — 

(A) a completed minority enlistment of the member is 
counted as four years of active service, if creditable to the 
member for such purpose before December 31, 1977; and 

(B) an enlistment of the member terminated within three 
months before the end of the term of enlistment is counted as 
active service for the full term, if creditable to the member for 
such purpose before December 31, 1977. 

(3) (A) Subject to subparagraph (B), in determining a member’s 
years of active service for the computation of retainer pay under 
subsection (c) — 

(i) a completed minority enlistment of the member is 
counted as four years of active service; and 

(ii) an enlistment of the member terminated within three 
months before the end of the term of enlistment is counted as 
active service for the full term. 

(B) In the case of a member who is transferred to the Fleet Re- 
serve or the Fleet Marine Corps Reserve under this section after 
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December 30, 1977, service attributable under subparagraph (A) to 
time which, after December 31, 1977, is not actually served by the 
member may not be counted. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 396; Pub. L. 85-583, Sec. 1(2), (3), Aug. 1, 1958, 72 Stat. 
480; Pub. L. 90-207, Sec. 3(4), Dec. 16, 1967, 81 Stat. 653; Pub. L. 96-342, title VIII, Sec. 
813(d)(5), Sept. 8, 1980, 94 Stat. 1105; Pub. L. 96-513, title V, Sec. 513(17), (19), Dec. 12, 1980, 
94 Stat. 2932; Pub. L. 98-94, title IX, Sec. 923(c)(3), Sept. 24, 1983, 97 Stat. 643; Pub. L. 99- 
348, title II, Sec. 203(b)(6), title III, Sec. 305(a)(1), July 1, 1986, 100 Stat. 696, 704; Pub. L. 
101-189, div. A, title VI, Sec. 652(a)(5), Nov. 29, 1989, 103 Stat. 1461; Pub. L. 109-163, div. 
A, title V, Sec. 515(b)(l)(J), Jan. 6, 2006, 119 Stat. 3233.) 

§6331. Members of the Fleet Reserve and Fleet Marine 
Corps Reserve: transfer to the retired list; retired 

pay 

(a) When he has completed 30 years of service, or when he is 
found not physically qualified in an examination under section 
6485 of this title, a member of the Fleet Reserve or the Fleet Ma- 
rine Corps Reserve shall be transferred — 

(1) to the retired list of the Regular Navy or the Regular 
Marine Corps, as appropriate, if he was a member of the Reg- 
ular Navy or the Regular Marine Corps at the time of his 
transfer to the Fleet Reserve or the Fleet Marine Corps Re- 
serve; or 

(2) to the appropriate Retired Reserve, if he was a member 
of the Navy Reserve or the Marine Corps Reserve at the time 
of his transfer to the Fleet Reserve or the Fleet Marine Corps 
Reserve. 

(b) For the purpose of subsection (a), a member’s years of serv- 
ice are computed by adding — 

(1) the years of service credited to him upon his transfer 
to the Fleet Reserve or the Fleet Marine Corps Reserve; 

(2) his years of active and inactive service in the armed 
forces before his transfer to the Fleet Reserve or the Fleet Ma- 
rine Corps Reserve not credited to him upon that transfer; and 

(3) his years of service, active and inactive, in the Fleet 
Reserve or the Fleet Marine Corps Reserve. 

(c) Unless otherwise entitled to higher pay, each member 
transferred to the retired list or the Retired Reserve under this sec- 
tion is entitled to retired pay at the same rate as the retainer pay 
to which he was entitled at the time of his transfer to the retired 
list or the Retired Reserve. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 397; Pub. L. 85-583, Sec. 1(4-6), Aug. 1, 1958, 72 Stat. 480; 
Pub. L. 109-163, div. A, title V, Sec. 515<b)( 1 )(K), Jan. 6, 2006, 119 Stat. 3233.) 

§ 6332. Conclusiveness of transfers 

When a member of the naval service is transferred by the Sec- 
retary of the Navy — 

(1) to the Fleet Reserve; 

(2) to the Fleet Marine Corps Reserve; 

(3) from the Fleet Reserve to the retired list of the Regular 
Navy or the Retired Reserve; or 

(4) from the Fleet Marine Corps Reserve to the retired list 
of the Regular Marine Corps or the Retired Reserve; 

the transfer is conclusive for all purposes. Each member so trans- 
ferred is entitled, when not on active duty, to retainer pay or re- 
tired pay from the date of transfer in accordance with his grade 
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and number of years of creditable service as determined by the Sec- 
retary. The Secretary may correct any error or omission in his de- 
termination as to a member’s grade and years of creditable service. 
When such a correction is made, the member is entitled, when not 
on active duty, to retainer pay or retired pay in accordance with 
his grade and number of years of creditable service, as corrected, 
from the date of transfer. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 397; Pub. L. 85-583, Sec. 1(7), Aug. 1, 1958, 72 Stat. 480; 
Pub. L. 85-861, Sec. 33(a)(33), Sept. 2, 1958, 72 Stat. 1566.) 

§ 6333. Computation of retired and retainer pay 

(a) The monthly retired pay or retainer pay of a member enti- 
tled to such pay under this chapter or under section 6970 or 6383 
of this title is computed in accordance with the following table. 


F ormula 

For sections 

Column 1 

Take 

Column 2 

Multiply by 

A 

6325(a) 

6326 

Retired pay base computed 
under section 1406(d) or 
1407. 

Retired pay multiplier pre- 
scribed under section 

1409 for the years of 
service that may be cred- 
ited to the member under 
section 1405. 

B 

6323 

6325(b) 

6970 

6383 

Retired pay base computed 
under section 1406(d) or 
1407. 

Retired pay multiplier pre- 
scribed under section 

1409 for the years of 
service that may be cred- 
ited to him under section 
1405. 

C 

6330 

Retainer pay base com- 
puted under section 

1406(d) or 1407. 

Retainer pay multiplier 
prescribed under section 
1409 for the years of 
service that may be cred- 
ited to him under section 
1405. 


(b) (1) Retired pay or retainer pay computed under this section, 
if not a multiple of $1, shall be rounded to the next lower multiple 
of$l. 

(2) References in the table in subsection (a) are to sections of 
this title. 

(c) In the case of a Reserve enlisted member whose grade upon 
transfer to the Fleet Reserve or Fleet Marine Corps Reserve is de- 
termined under section 6336 of this title and who first became a 
member of a uniformed service before September 8, 1980, the re- 
tainer pay base of the member (notwithstanding section 1406(a)(1) 
of this title) is the amount of the monthly basic pay of the grade 
in which the member is so transferred (determined based upon the 
rates of basic pay applicable on the date of the member’s transfer), 
and that amount shall be used for the purposes of the table in sub- 
section (a) rather than the amount computed under section 1406(d) 
of this title. 

(Added Pub. L. 98-94, title IX, Sec. 922(a)(10)(A), Sept. 24, 1983, 97 Stat. 641; amended Pub. 
L. 99-348, title II, Sec. 203(a), July 1, 1986, 100 Stat. 695; Pub. L. 103-337, div. A, title VI, 
Sec. 635(b), Oct. 5, 1994, 108 Stat. 2789; Pub. L. 104-106, div. A, title XV, Sec. 1503(b)(3), Feb. 
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10, 1996, 110 Stat. 512; Pub. L. 104-201, div. A, title V, Sec. 532(d)(2), Sept. 23, 1996, 110 Stat. 
2520; Pub. L. 109-163, div. A, title V, Sec. 509(d)(2), Jan. 6, 2006, 119 Stat. 3231; Pub. L. 110- 
181, div. A, title VI, Sec. 646(a), Jan. 28, 2008, 122 Stat. 160.) 

§6334. Higher grade after 30 years of service: warrant offi- 
cers and enlisted members 

(a) Each member of the naval service covered by subsection (b) 
who, after December 4, 1987, is retired with less than 30 years of 
active service or is transferred to the Fleet Reserve or Fleet Marine 
Corps Reserve is entitled, when his active service plus his service 
on the retired list or his service in the Fleet Reserve or the Fleet 
Marine Corps Reserve totals 30 years, to be advanced on the re- 
tired list to the highest grade in which he served on active duty 
satisfactorily, as determined by the Secretary of the Navy. 

(b) This section applies to — 

(1) warrant officers of the naval service; 

(2) enlisted members of the Regular Navy and Regular 
Marine Corps; and 

(3) reserve enlisted members of the Navy and Marine 
Corps who, at the time of retirement or transfer to the Fleet 
Reserve or Fleet Marine Corps Reserve, are serving on active 
duty. 

(c) An enlisted member of the naval service who is advanced 
on the retired list under this section is entitled to recompute his 
retired or retainer pay under formula A of the following table, and 
a warrant officer of the naval service so advanced is entitled to re- 
compute his retired pay under formula B of that table. The amount 
recomputed, if not a multiple of $1, shall be rounded to the next 
lower multiple of $1. 



Column 1 


Column 2 

Formula 

Take 


Multiply by 

A 

Retired pay base as 
under section 1406(d) 
this title. 

computed 
or 1407 of 

The retired pay multiplier pre- 
scribed in section 1409 of this 
title for the number of years 
creditable for his retainer or re- 
tired pay at the time of retire- 
ment. 1 

B 

Retired pay base as computed 
under section 1406(d) of this 
title. 

The retired pay multiplier pre- 
scribed in section 1409 of this 
title for the number of years 
credited to him under section 
1405 of this title. 


1 In determining the retired pay multiplier, credit each full month of service that 
is in addition to the number of full years of service creditable to the member as V 12 
of a year and disregard any remaining fractional part of a month. 


(Added Pub. L. 100-180, div. A, title V, Sec. 512(b), Dec. 4, 1987, 101 Stat. 1089; amended Pub. 
L. 101-189, div. A, title XVI, Sec. 1622(g), Nov. 29, 1989, 103 Stat. 1605.) 

§6335. Restoration to former grade: warrant officers and 
enlisted members 

Each retired warrant officer or enlisted member of the naval 
service who has been advanced on the retired list to a higher com- 
missioned grade under section 6334 of this title, and who applies 
to the Secretary of the Navy within three months after his ad- 
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vancement, shall, if the Secretary approves, be restored on the re- 
tired list to his former warrant officer or enlisted status, as the 
case may be. 

(Added Pub. L. 100-180, div. A, title V, Sec. 512(b), Dec. 4, 1987, 101 Stat. 1090.) 

§6336. Highest grade held satisfactorily: Reserve enlisted 
members reduced in grade not as a result of the 
member’s misconduct 

(a) A member of the Navy Reserve or Marine Corps Reserve 
described in subsection (b) who is transferred to the Fleet Reserve 
or the Fleet Marine Corps Reserve under section 6330 of this title 
shall be transferred in the highest enlisted grade in which the 
member served on active duty satisfactorily, as determined by the 
Secretary of the Navy. 

(b) This section applies to a Reserve enlisted member who — 

(1) at the time of transfer to the Fleet Reserve or Fleet 
Marine Corps Reserve is serving on active duty in a grade 
lower than the highest enlisted grade held by the member 
while on active duty; and 

(2) was previously administratively reduced in grade not 
as a result of the member’s own misconduct, as determined by 
the Secretary of the Navy. 

(c) This section applies with respect to enlisted members of the 
Navy Reserve and Marine Corps Reserve who are transferred to 
the Fleet Reserve or the Fleet Marine Corps Reserve after Sep- 
tember 30, 1996. 

(Added Pub. L. 104-201, div. A, title V, Sec. 532(b)(1), Sept. 23, 1996, 110 Stat. 2519; amended 
Pub. L. 109-163, div. A, title V, Sec. 515<b)(l)(L), Jan. 6, 2006, 119 Stat. 3233.) 
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Sec. 

6371. Mandatory retirement: Superintendent of the United States Naval Acad- 
emy; waiver authority. 

[6372 to 6382. Repealed.] 

6383. Regular Navy and Regular Marine Corps; officers designated for limited 
duty: retirement for length of service or failures of selection for pro- 
motion; discharge for failures of selection for promotion; reversion to 
prior status; retired grade; retired pay. 

[6384 to 6388. Repealed.] 

6389. Navy Reserve and Marine Corps Reserve; officers: elimination from active 
status; computation of total commissioned service. 

[6390 to 6403. Repealed.] 

6404. Treatment of fractions of years of service in computing retired pay and 
separation pay. 

[6405 to 6407. Repealed.] 

6408. Navy and Marine Corps; warrant officers, W-l: limitation on dismissal. 
[6409, 6410. Repealed.l 

§6371. Mandatory retirement: Superintendent of the United 
States Naval Academy; waiver authority 

(a) Mandatory Retirement. — Upon the termination of the de- 
tail of an officer to the position of Superintendent of the United 
States Naval Academy, the Secretary of the Navy shall retire the 
officer under any provision of chapter 571 of this title under which 
the officer is eligible to retire. 

(b) Waiver Authority. — The Secretary of Defense may waive 
the requirement in subsection (a) for good cause. In each case in 
which such a waiver is granted for an officer, the Secretary shall 
submit to the Committees on Armed Services of the Senate and the 
House of Representatives a written notification of the waiver, with 
a statement of the reasons supporting the decision that the officer 
not retire, and a written notification of the intent of the President 
to nominate the officer for reassignment. 

(Added Pub. L. 106-65, div. A, title V, Sec. 532(a)(2)(A), Oct. 5, 1999, 113 Stat. 603; amended 
Pub. L. 108-375, div. A, title V, Sec. 541(a)(2), (c)(2)(A), Oct. 28, 2004, 118 Stat. 1902, 1904.) 

[§§6372 to 6374. Repealed. Pub. L. 96-513, title III, Sec. 335, 
Dec. 12, 1980, 94 Stat. 2898] 

[§ 6375. Repealed. Pub. L. 87-123, Sec. 5(26), Aug. 3, 1961, 75 
Stat. 266] 

[§§6376 to 6382. Repealed. Pub. L. 96-513, title III, Sec. 335, 
Dec. 12, 1980, 94 Stat. 2898] 
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§6383. Regular Navy and Regular Marine Corps; officers 
designated for limited duty: retirement for length 
of service or failures of selection for promotion; 
discharge for failures of selection for promotion; 
reversion to prior status; retired grade; retired pay 

(a) Mandatory Retirement. — (1) Except as provided in sub- 
section (k), each regular officer of the Navy who is an officer des- 
ignated for limited duty and who is serving in a grade below the 
grade of commander and each regular officer of the Marine Corps 
who is an officer designated for limited duty shall be retired on the 
last day of the month following the month in which he completes 
30 years of active naval service, exclusive of active duty for train- 
ing in a reserve component. 

(2) Except as provided in subsection (k), each regular officer of 
the Navy designated for limited duty who is serving in the grade 
of commander, has failed of selection for promotion to the grade of 
captain for the second time, and is not on a list of officers rec- 
ommended for promotion to the grade of captain shall — 

(A) if eligible for retirement as a commissioned officer 
under any provision of law, be retired under that provision of 
law on the date requested by the officer and approved by the 
Secretary of the Navy, except that the date of retirement may 
not be later than the first day of the seventh month beginning 
after the month in which the President approves the report of 
the selection board in which the officer is considered as having 
failed for promotion to the grade of captain for a second time; 
or 

(B) if not eligible for retirement as a commissioned officer, 
be retired on the date requested by the officer and approved by 
the Secretary of the Navy after the officer becomes eligible for 
retirement as a commissioned officer, except that the date of 
retirement may not be later than the first day of the seventh 
calendar month beginning after the month in which the officer 
becomes eligible for retirement as a commissioned officer. 

(3) Except as provided in subsection (k), if not retired earlier, 
a regular officer of the Navy designated for limited duty who is 
serving in the grade of commander and is not on a list of officers 
recommended for promotion to the grade of captain shall be retired 
on the last day of the month following the month in which the offi- 
cer completes 35 years of active naval service, exclusive of active 
duty for training in a reserve component. 

(4) Except as provided in subsection (k), each regular officer of 
the Navy designated for limited duty who is serving in the grade 
of captain shall, if not retired sooner, be retired on the last day of 
the month following the month in which the officer completes 38 
years of active naval service, exclusive of active duty for training 
in a reserve component. 

(b) Lieutenant Commanders and Majors Who Twice Fail 
of Selection for Promotion. — Except as provided in subsections 
(f) and (k), each regular officer on the active-duty list of the Navy 
serving in the grade of lieutenant commander who is an officer des- 
ignated for limited duty, and each regular officer on the active-duty 
list of the Marine Corps serving in the grade of major who is an 
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officer designated for limited duty, who is considered as having 
failed of selection for promotion to the grade of commander or lieu- 
tenant colonel, respectively, for the second time and whose name 
is not on a promotion list shall be retired, if eligible to retire, or 
be discharged on the date requested by the officer and approved by 
the Secretary of the Navy, but not later than the first day of the 
seventh calendar month beginning after the month in which the 
President approves the report of the selection board in which the 
officer is considered as having failed of selection for promotion to 
the grade of commander or lieutenant colonel for the second time. 

(c) Retired Grade and Retired Pay. — Each officer retired 
under subsection (a) or (b) — 

(1) unless otherwise entitled to a higher grade, shall be re- 
tired in the grade determined under section 1370 of this title; 
and 

(2) is entitled to retired pay computed under section 6333 
of this title. 

(d) Navy Lieutenants and Marine Corps Captains Who 
Twice Fail of Selection for Promotion. — Except as provided in 
subsections (f) and (k), each regular officer on the active-duty list 
of the Navy serving in the grade of lieutenant who is an officer des- 
ignated for limited duty, and each regular officer on the active duty 
list of the Marine Corps serving in the grade of captain who is an 
officer designated for limited duty, who is considered as having 
failed of selection for promotion to the grade of lieutenant com- 
mander or major for the second time and whose name is not on a 
list of officers recommended for promotion shall be honorably dis- 
charged on the date requested by the officer and approved by the 
Secretary of the Navy, but not later than the first day of the sev- 
enth calendar month beginning after the month in which the Presi- 
dent approves the report of the selection board in which the officer 
is considered as having failed of selection for promotion to the 
grade of lieutenant commander or major for the second time. 

(e) Officers in Pay Grades 0-2 and 0-1 Who Twice Fail 
of Selection for Promotion or Are Found Not Qualified for 
Promotion. — (1) Each regular officer on the active-duty list of the 
Navy serving in the grade of lieutenant (junior grade) who is an 
officer designated for limited duty, and each regular officer on the 
active-duty list of the Marine Corps serving in the grade of first 
lieutenant who is an officer designated for limited duty, who is con- 
sidered as having failed of selection for promotion to the grade of 
lieutenant (in the case of an officer of the Navy) or captain (in the 
case of an officer of the Marine Corps) for the second time shall be 
honorably discharged on the date requested by the officer and ap- 
proved by the Secretary of the Navy, but not later than the first 
day of the seventh calendar month beginning after the month in 
which the President approves the report of the selection board in 
which the officer is considered as having failed of selection for pro- 
motion to the grade of lieutenant or captain, respectively, for the 
second time. 

(2) Each regular officer on the active-duty list of the Navy serv- 
ing in the grade of ensign who is an officer designated for limited 
duty, and each regular officer on the active-duty list of the Marine 
Corps serving in the grade of second lieutenant who is an officer 
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designated for limited duty, who is found not qualified for pro- 
motion to the grade of lieutenant (junior grade) (in the case of an 
officer of the Navy) or first lieutenant (in the case of an officer of 
the Marine Corps) shall be honorably discharged on the date re- 
quested by the officer and approved by the Secretary of the Navy, 
but not later than the first day of the seventh calendar month be- 
ginning after the month in which the officer was found not quali- 
fied for promotion. 

(f> 18-Year Retirement Sanctuary. — If an officer subject to 
discharge under subsection (b), (d), or (e) is (as of the date on 
which the officer is to be discharged) not eligible for retirement 
under any provision of law but is within two years of qualifying for 
retirement under section 6323 of this title, the officer shall be re- 
tained on active duty as an officer designated for limited duty until 
becoming qualified for retirement under that section and shall then 
be retired under that section, unless the officer is sooner retired or 
discharged under another provision of law or the officer reverts to 
a warrant officer grade pursuant to subsection (h). 

(g) Reenlistment for LDOs Appointed From Enlisted 
Grades. — (1) An officer subject to discharge under subsection (b), 
(d), or (e) who is described in paragraph (2) may, upon the officer’s 
request and in the discretion of the Secretary of the Navy, be en- 
listed in a grade prescribed by the Secretary upon the officer’s dis- 
charge pursuant to such subsection. 

(2) An officer described in this paragraph is an officer who — 

(A) is not eligible for retirement under any provision of 

law; 

(B) is not covered by subsection (f); and 

(C) was in an enlisted grade when first appointed as an of- 
ficer designated for limited duty. 

(h) Reversion to Warrant Officer Grade for LDOs Ap- 
pointed From Warrant Officer Grades. — An officer subject to 
discharge under subsection (b), (d), or (e) (including an officer oth- 
erwise subject to retention under subsection (f)) who is not eligible 
for retirement under any provision of law and who had the perma- 
nent status of a warrant officer when first appointed as an officer 
designated for limited duty may, at the officer’s option, revert to 
the warrant officer grade and status that the officer would hold if 
the officer had not been appointed as an officer designated for lim- 
ited duty. 

(i) Determination of Grade and Status of Officers Re- 
verting to Prior Status. — In any computation to determine the 
grade and status to which an officer may revert under this section, 
all active service as an officer designated for limited duty or as a 
temporary or reserve officer is included. 

(j) Separation Pay for Officers Discharged. — An officer 
discharged under this section is entitled, if eligible therefor, to sep- 
aration pay under section 1174(a)(1) of this title. 

(k) Selective Retention Boards for LDOs. — U nder such 
regulations as he may prescribe, whenever the needs of the service 
require, the Secretary of the Navy may defer the retirement under 
subsection (a) or (b) or the discharge under subsection (b) or (d) of 
any officer designated for limited duty upon recommendation of a 
board of officers convened under section 611(b) of this title and 
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with the consent of the officer concerned. An officer whose retire- 
ment is deferred under this subsection and who is not subsequently 
promoted may not be continued on active duty beyond 20 years ac- 
tive commissioned service, if in the grade of lieutenant or captain, 
beyond 24 years active commissioned service, if in the grade of lieu- 
tenant commander or major, or beyond 28 years active commis- 
sioned service, if in the grade of lieutenant colonel, or beyond age 
62, whichever is earlier. 

(1) Applicability of Section Only to Permanent LDOs. — 
This section does not apply to officers designated for limited duty 
under section 5596 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 405; Pub. L. 85-422, Sec. 11(a)(6)(D), May 20, 1958, 72 Stat. 
131; Pub. L. 86-616, Sec. 5(2), July 12, 1960, 74 Stat. 390; Pub. L. 87-509, Sec. 4(b), June 28, 
1962, 76 Stat. 121; Pub. L. 88-132, Sec. 5(h)(4), Oct. 2, 1963, 77 Stat. 214; Pub. L. 96-342, title 
VIII, Sec. 813(d)(7), Sept. 8, 1980, 94 Stat. 1106; Pub. L. 96-513, title III, Sec. 336, title V, Sec. 
513(17), Dec. 12, 1980, 94 Stat. 2898, 2932; Pub. L. 98-94, title IX, Sec. 922(a)(ll), Sept. 24, 
1983, 97 Stat. 642; Pub. L. 98-525, title V, Sec. 529(c), Oct. 19, 1984, 98 Stat. 2526; Pub. L. 
99-348, title II, Sec. 203(b)(7), July 1, 1986, 100 Stat. 696; Pub. L. 101-510, div. A, title V, Sec. 
501(f)(2), Nov. 5, 1990, 104 Stat. 1551; Pub. L. 102-484, div. A, title V, Sec. 504(c), (d), Oct. 
23, 1992, 106 Stat. 2403, 2404; Pub. L. 103-160, div. A, title V, Sec. 561(e), Nov. 30, 1993, 107 
Stat. 1667; Pub. L. 103-337, div. A, title V, Sec. 503, Oct. 5, 1994, 108 Stat. 2749; Pub. L. 105- 
261, div. A, title V, Sec. 504(c), (d), Oct. 17, 1998, 112 Stat. 2004.) 

[§§6384 to 6388. Repealed. Pub. L. 96-513, title III, Sec. 335, 
Dec. 12, 1980, 94 Stat. 2898] 

§6389. Navy Reserve and Marine Corps Reserve; officers: 

elimination from active status; computation of 
total commissioned service 

(a) Subject to section 12645 of this title, an officer in an active 
status in the Navy Reserve in the permanent grade of lieutenant 
or lieutenant (junior grade), and an officer in an active status in 
the Marine Corps Reserve in the permanent grade of captain or 
first lieutenant, who is considered as having twice failed of selec- 
tion for promotion to the next higher grade while on the active- 
duty list may, in the discretion of the Secretary of the Navy, be 
eliminated from an active status or released from active duty and 
placed on the reserve active-status list. 

(b) An officer who is to be eliminated from an active status 
under subsection (a) shall, if qualified, be given an opportunity to 
request transfer to the appropriate Retired Reserve and, if he re- 
quests it, shall be so transferred. If he is not so transferred, he 
shall, in the discretion of the Secretary, be transferred to the ap- 
propriate inactive status list or be discharged from the Navy Re- 
serve or the Marine Corps Reserve. 

(c) (1) An officer in an active status in the Navy Reserve in the 
permanent grade of lieutenant commander or commander, and an 
officer in an active status in the Marine Corps Reserve in the per- 
manent grade of major or lieutenant colonel, who is considered as 
having twice failed of selection for promotion to the next higher 
grade while on the active-duty list shall, if qualified, be given an 
opportunity to request transfer to the appropriate Retired Reserve. 
If he is not so transferred, he shall be discharged from the Navy 
Reserve or the Marine Corps Reserve if he has completed a period 
of total commissioned service equal to that specified below for the 
permanent grade in which he is serving: 
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Grade 

Total commis- 

Navy 

Marine Corps 

sioned service 

Commander 

Lieutenant commander 

Lieutenant colonel 

Major 

28 years. 

20 years. 


(2) Notwithstanding the first sentence of paragraph (1), the 
Secretary may defer the retirement or discharge of such number of 
officers serving in the grade of lieutenant commander as are nec- 
essary to maintain the authorized officer strength of the Ready Re- 
serve, but the duration of such deferment for any individual officer 
may not be in excess of five years. 

(3) Notwithstanding paragraph (1), the Secretary may defer 
the retirement or discharge under this subsection of an officer serv- 
ing in the permanent grade of lieutenant commander or com- 
mander in the Navy Reserve or in the permanent grade of major 
or lieutenant colonel in the Marine Corps Reserve for a period of 
time which does not exceed the amount of service in an active sta- 
tus which was credited to the officer at the time of his original ap- 
pointment or thereafter under any provision of law, if the officer 
can complete at least 20 years of service as computed under section 
12732 of this title during the period of such deferment. 

(4) Notwithstanding paragraph (1), the Secretary may defer 
the retirement or discharge under this subsection of such number 
of officers serving in the permanent grade of commander in the 
Medical Corps, Chaplain Corps, or Dental Corps in the Navy Re- 
serve as are necessary to provide for mobilization requirements. 

(d) For the purposes of subsection (c), the total commissioned 
service of an officer who has served continuously in the Navy Re- 
serve or the Marine Corps Reserve following appointment therein 
in the permanent grade of ensign or second lieutenant, as the case 
may be, shall be computed from June 30 of the fiscal year in which 
he accepted the appointment. Each other officer is considered to 
have for this purpose as much total commissioned service as the 
years of active commissioned service of any regular officer on the 
active-duty list of the Navy not restricted in the performance of 
duty, or any regular officer on the active-duty list of the Marine 
Corps not restricted in the performance of duty, as appropriate, 
who has served continuously since original appointment as an en- 
sign on the active-duty list of the Navy or as a second lieutenant 
on the active-duty list of the Marine Corps, has not lost numbers 
or precedence, and is, or has been after September 6, 1947, junior 
to that other officer. However, the total commissioned service that 
the other officer is considered to have may not be less than the ac- 
tual number of years he has served as a commissioned officer in 
a grade above chief warrant officer, W-5. 

(Added Pub. L. 85-861, Sec. H144XA), Sept. 2, 1958, 72 Stat. 1509; amended Pub. L. 86-559, 
Sec. 1(46), June 30, 1960, 74 Stat. 274; Pub. L. 96-513, title III, Sec. 337(a), Dec. 12, 1980, 94 
Stat. 2900; Pub. L. 97-86, title IV, Sec. 405(b)(1), Dec. 1, 1981, 95 Stat. 1105; Pub. L. 98-525, 
title V, Sec. 528(c), Oct. 19, 1984, 98 Stat. 2526; Pub. L. 99-145, title V, Sec. 514(b)(1), Nov. 
8, 1985, 99 Stat. 628; Pub. L. 102-190, div. A, title XI, Sec. 113K8XA), Dec. 5, 1991, 105 Stat. 
1506; Pub. L. 103-337, div. A, title XVI, Sec. 1628, 1673(c)(1), Oct. 5, 1994, 108 Stat. 2962, 3016; 
Pub. L. 104-106, div. A, title XV, Sec. 1501(c)(25), Feb. 10, 1996, 110 Stat. 499; Pub. L. 109- 
163, div. A, title V, Sec. 515(b)(l)(M), (3X0, Jan. 6, 2006, 119 Stat. 3233, 3234.) 
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[§6390. Repealed. Pub. L. 96-513, title III, Sec. 335, Dec. 12, 
1980, 94 Stat. 2898] 

[§6391. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(b)(3), Oct. 5, 1994, 108 Stat. 2963] 

[§6393. Repealed. Pub. L. 96-513, title III, Sec. 373(h), Dec. 
12, 1980, 94 Stat. 2903] 

[§§6394 to 6396. Repealed. Pub. L. 96-513, title III, Sec. 335, 
Dec. 12, 1980, 94 Stat. 2898] 

[§6397. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(b)(3), Oct. 5, 1994, 108 Stat. 2963] 

[§6398. Repealed. Pub. L. 96-513, title III, Sec. 335, Dec. 12, 
1980, 94 Stat. 2898] 

[§6399. Repealed. Pub. L. 90-130, Sec. 1(24)(G), Nov. 8, 1967, 
81 Stat. 382] 

[§§6400 to 6402. Repealed. Pub. L. 96-513, title III, Sec. 335, 
Dec. 12, 1980, 94 Stat. 2898] 

[§6403. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(b)(3), Oct. 5, 1994, 108 Stat. 2963] 

§6404. Treatment of fractions of years of service in com- 
puting retired pay and separation pay 

In determining the total number of years of service to be used 
as a multiplier in computing retired pay and separation pay on dis- 
charge under this chapter, each full month of service that is in ad- 
dition to the number of full years of service creditable to a member 
is counted as one-twelfth of a year and any remaining fractional 
part of a month is disregarded. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 415; Pub. L. 96-513, title V, Sec. 503(50), Dec. 12, 1980, 
94 Stat. 2915; Pub. L. 98-94, title IX, Sec. 923(c)(4), Sept. 24, 1983, 97 Stat. 643.) 

[§6405. Repealed. Pub. L. 90-235, Sec. 4(a)(12), Jan. 2, 1968, 
81 Stat. 760] 

[§6406. Repealed. Pub. L. 91-482, Sec. 1(a), Oct. 21, 1970, 84 
Stat. 1082] 

[§6407. Repealed. Pub. L. 96-513, title III, Sec. 335, Dec. 12, 
1980, 94 Stat. 2898] 

§6408. Navy and Marine Corps; warrant officers, W-l: limi- 
tation on dismissal 

(a) No officer who holds the grade of warrant officer, W-l, may 
be dismissed from the Navy or the Marine Corps except in time of 
war, by order of the President. 

(b) The President may drop from the rolls of the Navy or the 
Marine Corps any officer who holds the grade of warrant officer, 
W-l, who — 

(1) has been absent without authority for at least three 
months; or 
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(2) is sentenced to confinement in a Federal or State peni- 
tentiary or correctional institution after having been found 
guilty of an offense by a court other than a court-martial or 
other military court, and whose sentence has become final. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 416.) 

[§6409. Repealed. Pub. L. 90-235, Sec. 3(b)(1), Jan. 2, 1968, 
81 Stat. 758] 

[§6410. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(b)(3), Oct. 5, 1994, 108 Stat. 2963] 




CHAPTER 575— RECALL TO ACTIVE DUTY 


Sec. 

[6481, 6482. Repealed.l 

6483. Retired members: grade. 

6484. Promotion of retired members to higher enlisted grades: retention of grade 

upon release from active duty. 

6485. Members of the Fleet Reserve and Fleet Marine Corps Reserve: authority 

to recall. 

6486. Members of the Fleet Reserve and Fleet Marine Corps Reserve: release 

from active duty. 

[6487, 6488. Repealed.l 

[§6481. Repealed. Pub. L. 96-513, title III, Sec. 362(a), Dec. 
12, 1980, 94 Stat. 2903] 

[§6482. Repealed. Pub. L. 98-525, title V, Sec. 533(f)(1), Oct. 
19, 1984, 98 Stat. 2528] 

§ 6483. Retired members: grade 

An officer who has been advanced on the retired list or in the 
Retired Reserve under former section 6150 of this title to a grade 
above captain in the Navy or above colonel in the Marine Corps, 
when recalled to active duty, may, in the discretion of the Sec- 
retary of the Navy, be recalled either in the grade he holds on the 
retired list or in the Retired Reserve or in the grade from which 
he was advanced. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 417; Pub. L. 85-422, Sec. 6(5), May 20, 1958, 72 Stat. 129; 
Pub. L. 88-132, Sec. 5<m), Oct. 2, 1963, 77 Stat. 215; Pub. L. 90-623, Sec. 2(10), Oct. 22, 1968, 
82 Stat. 1314; Pub. L. 96-513, title III, Sec. 363, Dec. 12, 1980, 94 Stat. 2903.) 

§6484. Promotion of retired members to higher enlisted 
grades: retention of grade upon release from active 
duty 

When on active duty, retired enlisted members of the Navy or 
the Marine Corps are eligible for promotion to higher enlisted 
grades or ratings. When released from active duty, they shall, un- 
less entitled to a higher grade under another provision of law, re- 
tain the grades or ratings they hold at the time of their release. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 417.) 

§6485. Members of the Fleet Reserve and Fleet Marine 
Corps Reserve: authority to recall 

(a) A member of the Fleet Reserve or the Fleet Marine Corps 
Reserve may be ordered by competent authority to active duty 
without his consent — 

(1) in time of war or national emergency declared by Con- 
gress, for the duration of the war or national emergency and 
for six months thereafter; 

(2) in time of national emergency declared by the Presi- 
dent; or 
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(3) when otherwise authorized by law. 

(b) In time of peace any member of the Fleet Reserve or the 
Fleet Marine Corps Reserve may be required to perform not more 
than two months’ active duty for training in each four -year period. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 417; Pub. L. 95-79, title VIII, Sec. 805, July 30, 1977, 91 
Stat. 333.) 

§6486. Members of the Fleet Reserve and Fleet Marine 
Corps Reserve: release from active duty 

(a) Except as provided in subsection (b), the Secretary of the 
Navy may, at any time, release any member of the Fleet Reserve 
or the Fleet Marine Corps Reserve from active duty. 

(b) In time of war or national emergency declared by Congress 
or by the President after January 1, 1953, a member of the Fleet 
Reserve or the Fleet Marine Corps Reserve, without his consent, 
may be released from active duty other than from active duty for 
training only if — 

(1) a board of officers convened at his request by an au- 
thority designated by the Secretary recommends the release 
and the recommendation is approved; 

(2) the member does not request that a board be convened; 
or 

(3) his release is otherwise authorized by law. 

This subsection does not apply during a period of demobilization or 
reduction in strength of the Navy or the Marine Corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 417.) 

[§§6487, 6488. Repealed. Pub. L. 96-513, title III, Sec. 362(b), 
(c), Dec. 12, 1980, 94 Stat. 2903] 




CHAPTER 577— DEATH BENEFITS; CARE OF THE DEAD 

Sec. 

[6521. Repealed.] 

6522. Disposition of effects. 

[§6521. Repealed. Pub. L. 85-861, Sec. 36B(21), Sept. 2, 1958, 
72 Stat. 1571] 

§ 6522. Disposition of effects 

(a) If money or other personal property of a deceased member 
of the naval service is in the custody of the Department of the 
Navy, the Secretary of the Navy shall keep it in safe custody and 
make a diligent effort to determine and locate the heirs or next of 
kin of the deceased member. Property remaining unclaimed two 
years after the death of the member shall be sold, and the pro- 
ceeds, together with any of his money held in custody, shall be cov- 
ered into the Treasury. 

(b) Within five years after the date the money and proceeds are 
covered into the Treasury, any claim that is presented therefor 
supported by competent proof shall be certified to Congress for con- 
sideration. 

(c) The Secretary shall prescribe regulations for the adminis- 
tration of this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 419.) 
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PART III— EDUCATION AND TRAINING 

Chap. Sec. 

601. Officer Procurement Programs 6901 

602. Training Generally 6931 

603. United States Naval Academy 6951 

605. United States Naval Postgraduate School 7041 

607. Retirement of Civilian Members of the Teaching 

Staffs of the United States Naval Academy and 

United States Naval Postgraduate School 7081 

609. Professional Military Education Schools 7101 


1933 




CHAPTER 601— OFFICER PROCUREMENT PROGRAMS 

Sec. 

[6901 to 6910. Repealed.] 

6911. Aviation cadets: grade; procurement; transfer. 

6912. Aviation cadets: benefits. 

6913. Aviation cadets: appointment as reserve officers. 

[6914. Repealed.l 

6915. Reserve student aviation pilots; reserve aviation pilots: appointments in 
commissioned grade. 

[§§6901 to 6906. Repealed. Pub. L. 88-647, title III, Sec. 
301(17), Oct. 13, 1964, 78 Stat. 1072] 

[§6907. Repealed. Pub. L. 87-100, Sec. 1(1), July 21, 1961, 75 
Stat. 218] 

[§6908. Repealed. Pub. L. 88-647, title III, Sec. 301(17), Oct. 
13, 1964, 78 Stat. 1072] 

[§6909. Repealed. Pub. L. 96-513, title III, Sec. 329, Dec. 12, 
1980, 94 Stat. 2896] 

[§6910. Repealed. Pub. L. 88-647, title III, Sec. 301(17), Oct. 
13, 1964, 78 Stat. 1072] 

§6911. Aviation cadets: grade; procurement; transfer 

(a) The grade of aviation cadet is a special enlisted grade in 
the naval service. Under such regulations as the Secretary of the 
Navy prescribes, citizens in civil life may be enlisted as, and en- 
listed members of the naval service with their consent may be des- 
ignated as, aviation cadets. 

(b) Except in time of war or emergency declared by Congress, 
20 percent of the aviation cadets procured in each fiscal year shall 
be procured from qualified enlisted members of the Regular Navy 
and the Regular Marine Corps. 

(c) No person may be enlisted or designated as an aviation 
cadet unless — 

(1) he agrees in writing that, upon his successful comple- 
tion of the course of training as an aviation cadet, he will ac- 
cept a commission as an ensign in the Navy Reserve or a sec- 
ond lieutenant in the Marine Corps Reserve, and will serve on 
active duty as such for at least three years, unless sooner re- 
leased; and 

(2) if under 21 years of age, he has the consent of his par- 
ent or guardian to his agreement. 

(d) Under such regulations as the Secretary prescribes, an 
aviation cadet may be transferred to another enlisted grade or rat- 
ing in the naval service, released from active duty, or discharged. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 426; Pub. L. 85-578, July 31, 1958, 72 Stat. 456; Pub. L. 
96-513, title III, Sec. 373(f), Dec. 12, 1980, 94 Stat. 2903; Pub. L. 109-163, div. A, title V, Sec. 
515(b)(l)(N), Jan. 6, 2006, 119 Stat. 3233.) 
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§ 6912. Aviation cadets: benefits 

Except as provided in section 402(a) and (b) of title 37, aviation 
cadets or their beneficiaries are entitled to the same allowances, 
pensions, gratuities, and other benefits as are provided for enlisted 
members in pay grade E-4. While on active duty, an aviation cadet 
is entitled to uniforms, clothing, and equipment at the expense of 
the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 426; Pub. L. 85-861, Sec. 1(147)(A), Sept. 2, 1958, 72 Stat. 
1513; Pub. L. 87-649, Sec. 6(f)(6), Sept. 7, 1962, 76 Stat. 494.) 

§ 6913. Aviation cadets: appointment as reserve officers 

(a) An aviation cadet who fulfills the requirements of section 
2003 of this title may be appointed an ensign in the Navy Reserve 
or a second lieutenant in the Marine Corps Reserve and designated 
a naval aviator. 

(b) Aviation cadets who complete their training at approxi- 
mately the same time are considered for all purposes to have begun 
their commissioned service on the same date, and the decision of 
the Secretary of the Navy in this regard is conclusive. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 427; Pub. L. 96-513, title V, Sec. 513(20), Dec. 12, 1980, 
94 Stat. 2932; Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(0), Jan. 6, 2006, 119 Stat. 3233.) 

[§6914. Repealed. Pub. L. 96-513, title III, Sec. 374, Dec. 12, 
1980, 94 Stat. 2904] 

§6915. Reserve student aviation pilots; reserve aviation pi- 
lots: appointments in commissioned grade 

(a) Under such regulations as the Secretary of the Navy pre- 
scribes, enlisted members of the Navy Reserve and the Marine 
Corps Reserve may be designated as student aviation pilots. 

(b) A member who is not a qualified civilian aviator may not 
be designated as a student aviation pilot unless he agrees in writ- 
ing, with the consent of his parent or guardian if he is a minor, 
to serve on active duty for a period of two years after successfully 
completing flight training, unless sooner released. Such a student 
aviation pilot may be released from active duty or discharged at 
any time by any administrative authority prescribed by the Sec- 
retary. 

(c) If he is a qualified civilian aviator, a student aviation pilot 
may be given a brief refresher course in flight training. 

(d) While he is in flight training, a student aviation pilot shall 
have uniforms and equipment issued to him at Government ex- 
pense. 

(e) Under regulations prescribed by the Secretary, a student 
aviation pilot of the Navy Reserve or the Marine Corps Reserve 
may be designated an aviation pilot upon successfully completing 
flight training. 

(f) In time of peace, an aviation pilot who is obligated under 
subsection (b) to serve on active duty for a period of two years may 
serve, with his consent, for an additional period of not more than 
two years. 

(g) An aviation pilot of the Navy Reserve or the Marine Corps 
Reserve may be released from active duty or discharged at any 
time by any administrative authority prescribed by the Secretary. 
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(h) An aviation pilot of the Navy Reserve or the Marine Corps 
Reserve may, if qualified under regulations prescribed by the Sec- 
retary, be appointed an ensign in the Navy Reserve or a second 
lieutenant in the Marine Corps Reserve, as appropriate. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 427; Pub. L. 87-649, Sec. 14c(51), Sept. 7, 1962, 76 Stat. 
501; Pub. L. 96-513, title V, Sec. 513(21), Dec. 12, 1980, 94 Stat. 2932; Pub. L. 109-163, div. 
A, title V, Sec. 515(b)(l)(P), Jan. 6, 2006, 119 Stat. 3233.) 




CHAPTER 602— TRAINING GENERALLY 


Sec. 

6931. Recruit basic training; separate housing for male and female recruits. 

6932. Recruit basic training: privacy. 

§6931. Recruit basic training: separate housing for male 
and female recruits 

(a) Physically Separate Housing. — (1) The Secretary of the 
Navy shall provide for housing male recruits and female recruits 
separately and securely from each other during basic training. 

(2) To meet the requirements of paragraph (1), the sleeping 
areas and latrine areas provided for male recruits shall be phys- 
ically separated from the sleeping areas and latrine areas provided 
for female recruits by permanent walls, and the areas for male re- 
cruits and the areas for female recruits shall have separate en- 
trances. 

(3) The Secretary shall ensure that, when a recruit is in an 
area referred to in paragraph (2), the area is supervised by one or 
more persons who are authorized and trained to supervise the 
area. 

(b) Alternative Separate Housing. — If male recruits and fe- 
male recruits cannot be housed as provided under subsection (a) by 
October 1, 2001, at a particular installation, the Secretary of the 
Navy shall require (on and after that date) that male recruits in 
basic training at such installation be housed in barracks or other 
troop housing facilities that are only for males and that female re- 
cruits in basic training at such installation be housed in barracks 
or other troop housing facilities that are only for females. 

(c) Construction Planning. — In planning for the construction 
of housing to be used for housing recruits during basic training, the 
Secretary of the Navy shall ensure that the housing is to be con- 
structed in a manner that facilitates the housing of male recruits 
and female recruits separately and securely from each other. 

(d) Basic Training Defined. — In this section, the term “basic 
training” means the initial entry training programs of the Navy 
and Marine Corps that constitute the basic training of new re- 
cruits. 

(Added Pub. L. 105-261, div. A, title V, Sec. 521(b)(1), Oct. 17, 1998, 112 Stat. 2010.) 

§ 6932. Recruit basic training: privacy 

The Secretary of the Navy shall require that access by recruit 
division commanders and other training personnel to a living area 
in which Navy recruits are housed during basic training shall be 
limited after the end of the training day, other than in the case of 
an emergency or other exigent circumstance, to recruit division 
commanders and other training personnel who are of the same sex 
as the recruits housed in that living area or to superiors in the 
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chain of command of those recruits who, if not of the same sex as 
the recruits housed in that living area, are accompanied by a mem- 
ber (other than a recruit) who is of the same sex as the recruits 
housed in that living area. 

(Added Pub. L. 105-261, div. A, title V, Sec. 522(b)(1), Oct. 17, 1998, 112 Stat. 2012.) 
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§6951. Location 

The United States Naval Academy shall be located at Annap- 
olis, Maryland. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 428.) 

§ 6951a. Superintendent 

(a) There is a Superintendent of the United States Naval Acad- 
emy. The immediate governance of the Naval Academy is under the 
Superintendent. 

(b) The Superintendent shall be detailed to that position by the 
President. As a condition for detail to that position, an officer shall 
acknowledge that upon termination of that detail the officer shall 
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be retired pursuant to section 6371(a) of this title, unless such re- 
tirement is waived under section 6371(b) of this title. 

(c) An officer who is detailed to the position of Superintendent 
shall be so detailed for a period of not less than three years. In any 
case in which an officer serving as Superintendent is reassigned or 
retires before having completed three years service as Super- 
intendent, or otherwise leaves that position (other than due to 
death) without having completed three years service in that posi- 
tion, the Secretary of the Navy shall submit to Congress notice that 
such officer left the position of Superintendent without having com- 
pleted three years service in that position, together with a state- 
ment of the reasons why that officer did not complete three years 
service in that position. 

(Added Pub. L. 106-65, div. A, title V, Sec. 532(a)(2)(B), Oct. 5, 1999, 113 Stat. 603; amended 
Pub. L. 108-375, div. A, title V, Sec. 541(b)(2), Oct. 28, 2004, 118 Stat. 1903.) 

§ 6952. Civilian teachers: number; compensation 

(a) The Secretary of the Navy may employ as many civilians 
as professors, instructors, and lecturers at the Naval Academy as 
he considers necessary. 

(b) The compensation of persons employed under this section 
is as prescribed by the Secretary. 

(c) The Secretary of the Navy may, notwithstanding the provi- 
sions of subchapter V of chapter 55 of title 5 or section 6101 of such 
title, prescribe for persons employed under this section the fol- 
lowing: 

(1) The work schedule, including hours of work and tours 
of duty, set forth with such specificity and other characteristics 
as the Secretary determines appropriate. 

(2) Any premium pay or compensatory time off for hours 
of work or tours of duty in excess of the regularly scheduled 
hours or tours of duty. 

(d) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by this section to any person in the 
Department of the Navy, with or without the authority to make 
successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 428; Pub. L. 106-65, div. A, title XI, Sec. 1107(b), Oct. 5, 
1999, 113 Stat. 778.) 

§ 6953. Midshipmen: appointment 

Midshipmen at the Naval Academy shall be appointed by the 
President alone. An appointment is conditional until the mid- 
shipman is admitted. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 429; Pub. L. 97-60, title II, Sec. 203(b)(1), Oct. 14, 1981, 
95 Stat. 1006.) 

§ 6954. Midshipmen: number 

(a) The authorized strength of the Brigade of Midshipmen (de- 
termined for any year as of the day before the last day of the aca- 
demic year) is 4,400 or such lower number as may be prescribed 
by the Secretary of the Navy under subsection (h). Subject to that 
limitation, midshipmen are selected as follows: 

(1) 65 selected in order of merit as established by competi- 
tive examination from the children of members of the armed 
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forces who were killed in action or died of, or have a service- 
connected disability rated at not less than 100 per centum re- 
sulting from, wounds or injuries received or diseases contracted 
in, or preexisting injury or disease aggravated by, active serv- 
ice, children of members who are in a “missing status” as de- 
fined in section 551(2) of title 37, and children of civilian em- 
ployees who are in “missing status” as defined in section 
5561(5) of title 5. The determination of the Department of Vet- 
erans Affairs as to service connection of the cause of death or 
disability, and the percentage at which the disability is rated, 
is binding upon the Secretary of the Navy. 

(2) Five nominated at large by the Vice President or, if 
there is no Vice President, by the President pro tempore of the 
Senate. 

(3) Ten from each State, five of whom are nominated by 
each Senator from that State. 

(4) Five nominated by each Representative in Congress. 

(5) Five from the District of Columbia, nominated by the 
Delegate to the House of Representatives from the District of 
Columbia. 

(6) Three from the Virgin Islands, nominated by the Dele- 
gate in Congress from the Virgin Islands. 

(7) Six from Puerto Rico, five of whom are nominated by 
the Resident Commissioner from Puerto Rico and one who is 
a native of Puerto Rico nominated by the Governor of Puerto 
Rico. 

(8) Three from Guam, nominated by the Delegate in Con- 
gress from Guam. 

(9) Two from American Samoa, nominated by the Delegate 
in Congress from American Samoa. 

(10) Two from the Commonwealth of the Northern Mar- 
iana Islands, nominated by the Delegate in Congress from the 
commonwealth. 

Each Senator, Representative, and Delegate in Congress, including 
the Resident Commissioner from Puerto Rico, is entitled to nomi- 
nate 10 persons for each vacancy that is available under this sec- 
tion. Nominees may be submitted without ranking or with a prin- 
cipal candidate and 9 ranked or unranked alternates. Qualified 
nominees not selected for appointment under this subsection shall 
be considered qualified alternates for the purposes of selection 
under other provisions of this chapter. 

(b) In addition there may be appointed each year at the Acad- 
emy midshipmen as follows: 

(1) one hundred selected by the President from the chil- 
dren of members of an armed force who — 

(A) are on active duty (other than for training) and 
who have served continuously on active duty for at least 
eight years; 

(B) are, or who died while they were, retired with pay 
or granted retired or retainer pay; 

(C) are serving as members of reserve components and 
are credited with at least eight years of service computed 
under section 12733 of this title; or 
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(D) would be, or who died while they would have been, 
entitled to retired pay under chapter 1223 of this title ex- 
cept for not having attained 60 years of age; 
however, a person who is eligible for selection under clause (1) 
of subsection (a) may not be selected under this clause. 

(2) 85 nominated by the Secretary of the Navy from en- 
listed members of the Regular Navy and the Regular Marine 
Corps. 

(3) 85 nominated by the Secretary of the Navy from en- 
listed members of the Navy Reserve and the Marine Corps Re- 
serve. 

(4) 20 nominated by the Secretary of the Navy, under reg- 
ulations prescribed by him, from the honor graduates of 
schools designated as honor schools by the Department of the 
Army, the Department of the Navy, or the Department of the 
Air Force, and from members of the Naval Reserve Officer’s 
Training corps. 

(5) 150 selected by the Secretary of the Navy in order of 
merit (prescribed pursuant to section 6956 of this title) from 
qualified alternates nominated by persons named in clauses (3) 
and (4) of subsection (a). 

(c) The President may also appoint as midshipmen at the 
Academy children of persons who have been awarded the medal of 
honor for acts performed while in the armed forces. 

(d) The Superintendent of the Naval Academy may nominate 
for appointment each year 50 persons from the country at large. 
Persons nominated under this paragraph may not displace any ap- 
pointment authorized under clauses (2) through (9) of subsection 
(a) and may not cause the total strength of midshipmen at the 
Naval Academy to exceed the authorized number. 

(e) The Secretary of the Navy may limit the number of mid- 
shipmen appointed under subsection (b)(5). When he does so, if the 
total number of midshipmen, upon admission of a new class at the 
Academy, will be more than 3,737, no appointments may be made 
under subsection (b)(2) or (3) of this section or section 6956 of this 
title. 

(f) The Superintendent of the Naval Academy shall furnish to 
any Member of Congress, upon the written request of such Mem- 
ber, the name of the Congressman or other nominating authority 
responsible for the nomination of any named or identified person 
for appointment to the Academy. 

(g) For purposes of the limitation in subsection (a) establishing 
the aggregate authorized strength of the Brigade of Midshipmen, 
the Secretary of the Navy may for any year permit a variance in 
that limitation by not more than one percent. In applying that limi- 
tation, and any such variance, the last day of an academic year 
shall be considered to be graduation day. 

(h) (1) Beginning with the 2003-2004 academic year, the Sec- 
retary of the Navy may prescribe annual increases in the mid- 
shipmen strength limit in effect under subsection (a). For any aca- 
demic year, any such increase shall be by no more than 100 mid- 
shipmen or such lesser number as applies under paragraph (3) for 
that year. Such annual increases may be prescribed until the mid- 
shipmen strength limit is 4,400. 
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(2) Any increase in the midshipmen strength limit under para- 
graph (1) with respect to an academic year shall be prescribed not 
later than the date on which the budget of the President is sub- 
mitted to Congress under section 1105 of title 31 for the fiscal year 
beginning in the same year as the year in which that academic 
year begins. Whenever the Secretary prescribes such an increase, 
the Secretary shall submit to Congress a notice in writing of the 
increase. The notice shall state the amount of the increase in the 
midshipmen strength limit and the new midshipmen strength 
limit, as so increased, and the amount of the increase in Senior 
Navy Reserve Officers’ Training Corps enrollment under each of 
sections 2104 and 2107 of this title. 

(3) The amount of an increase under paragraph (1) in the mid- 
shipmen strength limit for an academic year may not exceed the 
increase (if any) for the preceding academic year in the total num- 
ber of midshipmen enrolled in the Navy Senior Reserve Officers’ 
Training Corps program under chapter 103 of this title who have 
entered into an agreement under section 2104 or 2107 of this title. 

(4) In this subsection, the term “midshipmen strength limit” 
means the authorized maximum strength of the Brigade of Mid- 
shipmen. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 429; Pub. L. 87-651, title I, Sec. 124, Sept. 7, 1962, 76 Stat. 
514; Pub. L. 87-663, Sec. 1(3), Sept. 14, 1962, 76 Stat. 547; Pub. L. 88-276, Sec. 2, Mar. 3, 1964, 
78 Stat. 150; Pub. L. 89-650, Sec. l(l)-(3), Oct. 13, 1966, 80 Stat. 896; Pub. L. 90-374, July 
5, 1968, 82 Stat. 283; Pub. L. 90-623, Sec. 2(8), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 91-405, 
title II, Sec. 204(c), Sept. 22, 1970, 84 Stat. 852; Pub. L. 92-365, Sec. 1(2), Aug. 7, 1972, 86 
Stat. 505; Pub. L. 93-171, Sec. 2(1H3), Nov. 29, 1973, 87 Stat. 690; Pub. L. 94-106, title VIII, 
Sec. 803(b)(1), Oct. 7, 1975, 89 Stat. 538; Pub. L. 96-600, Sec. 2(b), Dec. 24, 1980, 94 Stat. 3493; 
Pub. L. 97-60, title II, Sec. 203(b)(2), Oct. 14, 1981, 95 Stat. 1006; Pub. L. 97-295, Sec. 1(44), 
Oct. 12, 1982, 96 Stat. 1298; Pub. L. 98-94, title X, Sec. 1005(a)(2), (b)(2), Sept. 24, 1983, 97 
Stat. 660; Pub. L. 101-189, div. A, title XVI, Sec. 1621(a)(1), Nov. 29, 1989, 103 Stat. 1602; Pub. 
L. 101-510, div. A, title V, Sec. 532(b)(1), Nov. 5, 1990, 104 Stat. 1563; Pub. L. 103-160, div. 
A, title V, Sec. 531, Nov. 30, 1993, 107 Stat. 1657; Pub. L. 103-337, div. A, title XVI, Sec. 
1673(c), Oct. 5, 1994, 108 Stat. 3016; Pub. L. 104-106, div. A, title V, Sec. 532(b), Feb. 10, 1996, 
110 Stat. 314; Pub. L. 105-85, div. A, title X, Sec. 1073(a)(62), Nov. 18, 1997, 111 Stat. 1903; 
Pub. L. 106-65, div. A, title V, Sec. 531(b)(2), Oct. 5, 1999, 113 Stat. 602; Pub. L. 106-398, Sec. 
1 [[div. A], title V, Sec. 531(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A-109; Pub. L. 107-107, div. 
A, title X, Sec. 1048(g)(1), Dec. 28, 2001, 115 Stat. 1228; Pub. L. 107-314, div. A, title V, Sec. 
532(b), Dec. 2, 2002, 116 Stat. 2545; Pub. L. 108-136, div. A, title V, Sec. 524(b), title X, Sec. 
1031(a)(55), Nov. 24, 2003, 117 Stat. 1464, 1603; Pub. L. 109-163, div. A, title V, Sec. 
515(b)(l)(Q), Jan. 6, 2006, 119 Stat. 3233; Pub. L. 110-229, title VII, Sec. 718(b), May 8, 2008, 
122 Stat. 869; Pub. L. 110-417, [div. A], title V, Sec. 540(b), Oct. 14, 2008, 122 Stat. 4454; Pub. 
L. 111-84, div. A, title V, Sec. 527(b), Oct. 28, 2009, 123 Stat. 2288.) 

§6955. Midshipmen: allotment upon redistricting of Con- 
gressional Districts 

If as a result of redistricting a State the domicile of a mid- 
shipman, or a nominee, nominated by a Representative falls within 
a congressional district other than that from which he was nomi- 
nated, he is charged to the district in which his domicile so falls. 
For this purpose, the number of midshipmen otherwise authorized 
for that district is increased to include him. However, the number 
as so increased is reduced by one if he fails to become a mid- 
shipman or when he is finally separated from the Naval Academy. 
(Aug. 10, 1956, ch. 1041, 70A Stat. 430.) 

§6956. Midshipmen: nomination and selection to fill vacan- 
cies 

(a) If the annual quota of midshipmen from — 
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(1) enlisted members of the Regular Navy and the Regular 

Marine Corps; 

(2) enlisted members of the Navy Reserve and the Marine 

Corps Reserve; or 

(3) at large by the President; 

is not filled, the Secretary may fill the vacancies by nominating for 
appointment other candidates from any of these sources who were 
found best qualified on examination for admission and not other- 
wise nominated. 

(b) If it is determined that, upon the admission of a new class 
to the Academy, the number of midshipmen at the Academy will 
be below the authorized number, the Secretary may fill the vacan- 
cies by nominating additional midshipmen from qualified can- 
didates designated as alternates and from other qualified can- 
didates who competed for nomination and are recommended and 
found qualified by the Academic Board. At least three-fourths of 
those nominated under this subsection shall be from qualified al- 
ternates under clauses (2) through (8) of section 6954(a) of this 
title, and the remainder shall be from qualified candidates who 
competed for appointment under any other provision of law. An ap- 
pointment of a nominee under this subsection is an additional ap- 
pointment and is not in place of an appointment otherwise author- 
ized by law. 

(c) The failure of a member of a graduating class to complete 
the course with his class does not delay the appointment of his suc- 
cessor. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 430; Pub. L. 88-276, Sec. 3, Mar. 3, 1964, 78 Stat. 151; Pub. 
L. 90-374, July 5, 1968, 82 Stat. 283; Pub. L. 93-171, Sec. 2(4), Nov. 29, 1973, 87 Stat. 690; 
Pub. L. 94-106, title VIII, Sec. 803(b)(2), Oct. 7, 1975, 89 Stat. 538; Pub. L. 97-60, title II, Sec. 
206, Oct. 14, 1981, 95 Stat. 1007; Pub. L. 101-510, div. A, title V, Sec. 532(b)(2), title XIII, Sec. 
1322(a)(14), Nov. 5, 1990, 104 Stat. 1563, 1671; Pub. L. 109-163, div. A, title V, Sec. 
515(b)(l)(R), Jan. 6, 2006, 119 Stat. 3233.) 

§ 6957. Selection of persons from foreign countries 

(a) (1) The Secretary of the Navy may permit not more than 60 
persons at any one time from foreign countries to receive instruc- 
tion at the Academy. Such persons shall be in addition to the au- 
thorized strength of the midshipmen under section 6954 of this 
title. 

(2) The Secretary of the Navy, upon approval by the Secretary 
of Defense, shall determine the countries from which persons may 
be selected for appointment under this section and the number of 
persons that may be selected from each country. The Secretary of 
the Navy may establish entrance qualifications and methods of 
competition for selection among individual applicants under this 
section and shall select those persons who will be permitted to re- 
ceive instruction at the Academy under this section. 

(3) In selecting persons to receive instruction under this section 
from among applicants from the countries approved under para- 
graph (2), the Secretary of the Navy shall give a priority to persons 
who have a national service obligation to their countries upon grad- 
uation from the Academy. 

(b) (1) A person receiving instruction under this section is enti- 
tled to the pay, allowances, and emoluments of a midshipman ap- 
pointed from the United States, and from the same appropriations. 
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(2) Each foreign country from which a midshipman is per- 
mitted to receive instruction at the Academy under this section 
shall reimburse the United States for the cost of providing such in- 
struction, including the cost of pay, allowances, and emoluments 
provided under paragraph (1). The Secretary of the Navy shall pre- 
scribe the rates for reimbursement under this paragraph, except 
that the reimbursement rates may not be less than the cost to the 
United States of providing such instruction, including pay, allow- 
ances, and emoluments, to a midshipman appointed from the 
United States. 

(3) The Secretary of Defense may waive, in whole or in part, 
the requirement for reimbursement of the cost of instruction for a 
midshipman under paragraph (2). In the case of a partial waiver, 
the Secretary shall establish the amount waived. 

(c) (1) Except as the Secretary of the Navy determines, a person 
receiving instruction under this section is subject to the same regu- 
lations governing admission, attendance, discipline, resignation, 
discharge, dismissal, and graduation as a midshipman at the Acad- 
emy appointed from the United States. The Secretary may pre- 
scribe regulations with respect to access to classified information 
by a person receiving instruction under this section that differ from 
the regulations that apply to a midshipman at the Academy ap- 
pointed from the United States. 

(2) A person receiving instruction under this section is not enti- 
tled to an appointment in an armed force of the United States by 
reason of graduation from the Academy. 

(d) A person receiving instruction under this section is not sub- 
ject to section 6958(d) of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 431; Sept. 24, 1983, Pub. L. 98-94, title X, Sec. 1004(b)(1), 
97 Stat. 658; Nov. 18, 1997, Pub. L. 105-85, div. A, title V, Secs. 541(b), 543(b), 111 Stat. 1740, 
1743; Oct. 5, 1999, Pub. L. 106-65, div. A, title V, Sec. 534(b), 113 Stat. 605; Oct. 30, 2000, 
Pub. L. 106-398, Sec. l[[div. A], title V, Sec. 532(b)], 114 Stat. 1654, 1654A-110; Dec. 28, 2001, 
Pub. L. 107-107, div. A, title V, Sec. 533(b)(1), (2), 115 Stat. 1106.) 

§ 6957a. Exchange program with foreign military academies 

(a) Exchange Program Authorized. — The Secretary of the 
Navy may permit a student enrolled at a military academy of a for- 
eign country to receive instruction at the Naval Academy in ex- 
change for a midshipman receiving instruction at that foreign mili- 
tary academy pursuant to an exchange agreement entered into be- 
tween the Secretary and appropriate officials of the foreign coun- 
try. Students receiving instruction at the Academy under the ex- 
change program shall be in addition to persons receiving instruc- 
tion at the Academy under section 6957 of this title. 

(b) Limitations on Number and Duration of Exchanges. — 
An exchange agreement under this section between the Secretary 
and a foreign country shall provide for the exchange of students on 
a one-for-one basis each fiscal year. Not more than 100 mid- 
shipmen and a comparable number of students from all foreign 
military academies participating in the exchange program may be 
exchanged during any fiscal year. The duration of an exchange may 
not exceed the equivalent of one academic semester at the Naval 
Academy. 

(c) Costs and Expenses. — (1) A student from a military acad- 
emy of a foreign country is not entitled to the pay, allowances, and 
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emoluments of a midshipman by reason of attendance at the Naval 
Academy under the exchange program, and the Department of De- 
fense may not incur any cost of international travel required for 
transportation of such a student to and from the sponsoring foreign 
country. 

(2) The Secretary may provide a student from a foreign country 
under the exchange program, during the period of the exchange, 
with subsistence, transportation within the continental United 
States, clothing, health care, and other services to the same extent 
that the foreign country provides comparable support and services 
to the exchanged midshipman in that foreign country. 

(3) The Naval Academy shall bear all costs of the exchange 
program from funds appropriated for the Academy and such addi- 
tional funds as may be available to the Academy from a source 
other than appropriated funds to support cultural immersion, re- 
gional awareness, or foreign language training activities in connec- 
tion with the exchange program. 

(4) Expenditures in support of the exchange program from 
funds appropriated for the Naval Academy may not exceed 
$1,000,000 during any fiscal year. 

(d) Application of Other Laws. — Subsections (c) and (d) of 
section 6957 of this title shall apply with respect to a student en- 
rolled at a military academy of a foreign country while attending 
the Naval Academy under the exchange program. 

(e) Regulations. — The Secretary shall prescribe regulations to 
implement this section. Such regulations may include qualification 
criteria and methods of selection for students of foreign military 
academies to participate in the exchange program. 

(Added Pub. L. 105-85, div. A, title V, Sec. 542(b)(1), Nov. 18, 1997, 111 Stat. 1741; amended 
Pub. L. 106-65, div. A, title V, Sec. 535(b), Oct. 5, 1999, 113 Stat. 605; Pub. L. 109-364, div. 
A, title V, Sec. 531(b), Oct. 17, 2006, 120 Stat. 2199.) 

§ 6957b. Foreign and cultural exchange activities 

(a) Attendance Authorized. — The Secretary of the Navy may 
authorize the Naval Academy to permit students, officers, and 
other representatives of a foreign country to attend the Naval 
Academy for periods of not more than two weeks if the Secretary 
determines that the attendance of such persons contributes signifi- 
cantly to the development of foreign language, cross cultural inter- 
actions and understanding, and cultural immersion of midshipmen. 

(b) Costs and Expenses. — The Secretary may pay the travel, 
subsistence, and similar personal expenses of persons incurred to 
attend the Naval Academy under subsection (a). 

(c) Effect of Attendance. — Persons attending the Naval 
Academy under subsection (a) are not considered to be students en- 
rolled at the Naval Academy and are in addition to persons receiv- 
ing instruction at the Naval Academy under section 6957 or 6957a 
of this title. 

(d) Source of Funds; Limitation. — (1) The Naval Academy 
shall bear the costs of the attendance of persons under subsection 
(a) from funds appropriated for the Naval Academy and from such 
additional funds as may be available to the Naval Academy from 
a source, other than appropriated funds, to support cultural immer- 
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sion, regional awareness, or foreign language training activities in 
connection with their attendance. 

(2) Expenditures from appropriated funds in support of activi- 
ties under this section may not exceed $40,000 during any fiscal 
year. 

(Added Pub. L. 110-417, [div. A], title V, Sec. 541(b)(1), Oct. 14, 2008, 122 Stat. 4455.) 

§ 6958. Midshipmen: qualifications for admission 

(a) Each candidate for admission to the Naval Academy — 

(1) must be at least 17 years of age and must not have 
passed his twenty-third birthday on July 1 of the calendar year 
in which he enters the Academy; and 

(2) shall be examined according to such regulations as the 
Secretary of the Navy prescribes, and if rejected at one exam- 
ination may not be examined again for admission to the same 
class unless recommended by the Academic Board. 

(b) Each candidate for admission nominated under clauses (3) 
through (9) of section 6954(a) of this title must be domiciled in the 
State, or in the congressional district, from which he is nominated, 
or in the District of Columbia, Puerto Rico, American Samoa, 
Guam, or the Virgin Islands, if nominated from one of those places. 

(c) Each candidate nominated under clause (2) or (3) of section 
6954(b) of this title — 

(1) must be a citizen of the United States; 

(2) must have passed the required physical examination; 

and 

(3) shall be appointed in the order of merit from can- 
didates who have, in competition with each other, passed the 
required mental examination. 

(d) To be admitted to the Naval Academy, an appointee must 
take and subscribe to an oath prescribed by the Secretary of the 
Navy. If a candidate for admission refuses to take and subscribe to 
the prescribed oath, the candidate’s appointment is terminated. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 431; Pub. L. 87-663, Sec. 1(4), Sept. 14, 1962, 76 Stat. 547; 
Pub. L. 93-171, Sec. 2(5), Nov. 29, 1973, 87 Stat. 690; Pub. L. 101-510, div. A, title V, Sec. 
532(b)(3), Nov. 5, 1990, 104 Stat. 1563; Pub. L. 102-190, div. A, title V, Sec. 512, Dec. 5, 1991, 
105 Stat. 1360; Pub. L. 104-201, div. A, title V, Sec. 555(c), Sept. 23, 1996, 110 Stat. 2527; Pub. 
L. 105-85, div. A, title V, Sec. 541(a), Nov. 18, 1997, 111 Stat. 1740.) 

§ 6959. Midshipmen: agreement for length of service 

(a) Each midshipman shall sign an agreement with respect to 
the midshipman’s length of service in the armed forces. The agree- 
ment shall provide that the midshipman agrees to the following: 

(1) That the midshipman will complete the course of in- 
struction at the Naval Academy. 

(2) That upon graduation from the Naval Academy the 
midshipman — 

(A) will accept an appointment, if tendered, as a com- 
missioned officer of the Regular Navy, the Regular Marine 
Corps, or the Regular Air Force; and 

(B) will serve on active duty for at least five years im- 
mediately after such appointment. 

(3) That if an appointment described in paragraph (2) is 
not tendered or if the midshipman is permitted to resign as a 
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regular officer before completion of the commissioned service 
obligation of the midshipman, the midshipman — 

(A) will accept an appointment as a commissioned offi- 
cer in the Navy Reserve or the Marine Corps Reserve or 
as a Reserve in the Air Force for service in the Air Force 
Reserve; and 

(B) will remain in that reserve component until com- 
pletion of the commissioned service obligation of the mid- 
shipman. 

(4) That if an appointment described in paragraph (2) or 
(3) is tendered and the midshipman participates in a program 
under section 2121 of this title, the midshipman will fulfill any 
unserved obligation incurred under this section on active duty, 
regardless of the type of appointment held, upon completion of, 
and in addition to, any service obligation incurred under sec- 
tion 2123 of this title for participation in such program. 

(b) (1) The Secretary of the Navy may transfer to the Navy Re- 
serve or the Marine Corps Reserve, and may order to active duty 
for such period of time as the Secretary prescribes (but not to ex- 
ceed four years), a midshipman who breaches an agreement under 
subsection (a). The period of time for which a midshipman is or- 
dered to active duty under this paragraph may be determined with- 
out regard to section 651(a) of this title. 

(2) A midshipman who is transferred to the Navy Reserve or 
Marine Corps Reserve under paragraph (1) shall be transferred in 
an appropriate enlisted grade or rating, as determined by the Sec- 
retary. 

(3) For the purposes of paragraph (1), a midshipman shall be 
considered to have breached an agreement under subsection (a) if 
the midshipman is separated from the Naval Academy under cir- 
cumstances which the Secretary determines constitute a breach by 
the midshipman of the midshipman’s agreement to complete the 
course of instruction at the Naval Academy and accept an appoint- 
ment as a commissioned officer upon graduation from the Naval 
Academy. 

(c) The Secretary of the Navy shall prescribe regulations to 
carry out this section. Those regulations shall include — 

(1) standards for determining what constitutes, for the 
purpose of subsection (b), a breach of an agreement under sub- 
section (a); 

(2) procedures for determining whether such a breach has 
occurred; and 

(3) standards for determining the period of time for which 
a person may be ordered to serve on active duty under sub- 
section (b). 

(d) In this section, “commissioned service obligation”, with re- 
spect to an officer who is a graduate of the Academy, means the 
period beginning on the date of the officer’s appointment as a com- 
missioned officer and ending on the sixth anniversary of such ap- 
pointment or, at the discretion of the Secretary of Defense, any 
later date up to the eighth anniversary of such appointment. 

(e) (1) This section does not apply to a midshipman who is not 
a citizen or national of the United States. 
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(2) In the case of a midshipman who is a minor and who has 
parents or a guardian, the midshipman may sign the agreement re- 
quired by subsection (a) only with the consent of a parent or guard- 
ian. 

(f) A midshipman or former midshipman who does not fulfill 
the terms of the agreement as specified under subsection (a), or the 
alternative obligation imposed under subsection (b), shall be sub- 
ject to the repayment provisions of section 303a(e) of title 37. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 432; Pub. L. 88-276, Sec. 5(a), Mar. 3, 1964, 78 Stat. 153; 
Pub. L. 88-647, title III, Sec. 301(19), Oct. 13, 1964, 78 Stat. 1072; Pub. L. 98-525, title V, Sec. 
541(b), 542(c), Oct. 19, 1984, 98 Stat. 2529; Pub. L. 99-145, title V, Sec. 512(b), Nov. 8, 1985, 
99 Stat. 624; Pub. L. 101-189, div. A, title V, Sec. 511(c), Nov. 29, 1989, 103 Stat. 1439; Pub. 
L. 104-106, div. A, title V, Sec. 531(b), Feb. 10, 1996, 110 Stat. 314; Pub. L. 109-163, div. A, 
title V, Sec. 515(b)(l)(S), title VI, Sec. 687(c)(10), Jan. 6, 2006, 119 Stat. 3233, 3335; Pub. L. 
111-84, div. A, title X, Sec. 1073(a)(29), Oct. 28, 2009, 123 Stat. 2474; Pub. L. 111-383, div. 
A, title V, Sec. 554(b), Jan. 7, 2011, 124 Stat. 4221.) 

§ 6960. Midshipmen: clothing and equipment; uniform allow- 
ance 

The Secretary of the Navy may prescribe the amount to be 
credited to a midshipman, upon original admission to the Naval 
Academy, for the cost of his initial issue of clothing and equipment. 
That amount shall be deducted from his pay. If a midshipman is 
discharged before graduation while owing the United States for pay 
advanced for the purchase of required clothing and equipment, he 
shall turn in as much of his clothing and equipment of a distinc- 
tively military nature as is necessary to repay the amount ad- 
vanced. If the value of the clothing and equipment turned in does 
not cover the amount owed, the indebtedness shall be canceled. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 432.) 

§6961. Midshipmen: dismissal for best interests of the serv- 
ice 

(a) Whenever the Superintendent of the Naval Academy be- 
lieves that the continued presence of any midshipman at the Acad- 
emy is contrary to the best interest of the service, he shall report 
in writing to the Secretary of the Navy a full statement of the facts 
upon which his belief is based. If the Secretary determines from 
the report that the Superintendent’s belief is well founded, the Sec- 
retary shall serve a copy of the report on the midshipman. Within 
such time as the Secretary considers reasonable, the midshipman 
shall show cause in writing why he should not be dismissed from 
the Academy. The Secretary, after consideration of any cause so 
shown, and with the written approval of the President, may dis- 
miss the midshipman from the Academy and from the naval serv- 
ice. 

(b) The truth of any issue of fact raised under subsection (a), 
except as to the record of demerits, shall be determined by a court 
of inquiry convened by the Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 432.) 

§ 6962. Midshipmen: discharge for unsatisfactory conduct or 
inaptitude 

(a) The Superintendent of the Naval Academy shall submit to 
the Secretary of the Navy in writing a full report of the facts — 
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(1) whenever the Superintendent determines that the con- 
duct of a midshipman is unsatisfactory; or 

(2) whenever the Academic Board unanimously determines 

that midshipman possesses insufficient aptitude to become a 

commissioned officer in the naval service. 

(b) A midshipman upon whom a report is made under sub- 
section (a) shall be given an opportunity to examine the report and 
submit a written statement thereon. If the Secretary believes, on 
the basis of the report and statement, that the determination of the 
Superintendent or of the Academic Board is reasonable and well 
founded, he may discharge the midshipman from the Naval Acad- 
emy and from the naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 432.) 

§ 6963. Midshipmen: discharge for deficiency 

Midshipmen found deficient at any examination shall, unless 
the Academic Board recommends otherwise, be discharged from the 
Naval Academy and from the naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 433.) 

§ 6964. Hazing: definition; prohibition 

(a) In this chapter, the term “hazing” means any unauthorized 
assumption of authority by a midshipman whereby another mid- 
shipman suffers or is exposed to any cruelty, indignity, humiliation, 
hardship, or oppression, or the deprivation or abridgement of any 
right. 

(b) The Superintendent of the Naval Academy shall prescribe 
regulations, to be approved by the Secretary of the Navy, to pre- 
vent hazing. 

(c) Hazing is an offense that may be dealt with as an offense 
against good order and discipline or as a violation of the regula- 
tions of the Naval Academy. However, no midshipman may be dis- 
missed for a single act of hazing except by sentence of a court-mar- 
tial. 

(d) The finding and sentence of a court-martial of a mid- 
shipman for hazing shall be reviewed in the manner prescribed for 
general court-martial cases. 

(e) A midshipman who is sentenced to imprisonment for hazing 
may not be confined with persons who have been convicted of 
crimes or misdemeanors. 

(f) A midshipman who is dismissed from the Academy for haz- 
ing may not be reappointed as a midshipman or be appointed as 
a commissioned officer in the Army, Navy, Air Force, or Marine 
Corps until two years after the graduation of the class of which he 
was a member. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 433; Pub. L. 99-145, title XIII, Sec. 1301(c)(2), Nov. 8, 1985, 
99 Stat. 736; Pub. L. 101-189, div. A, title XVI, Sec. 1622(e)(8), Nov. 29, 1989, 103 Stat. 1605.) 

§ 6965. Failure to report violation: dismissal 

(a) Each officer stationed at the Naval Academy, each mid- 
shipman officer, each midshipman petty officer, and each civilian 
member of the teaching staff of the Academy shall report promptly 
to the Superintendent of the Naval Academy any fact that tends 
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to show the commission of hazing or any violation of an Academy 
regulation by a midshipman. 

(b) An officer of the naval service who fails to make a report 
required by subsection (a) shall be tried by court-martial and if 
convicted shall be dismissed from the naval service. 

(c) A civilian member of the teaching staff of the Academy who 
fails to make a report required by subsection (a) shall, with the ap- 
proval of the Secretary of the Navy, be dismissed by the Super- 
intendent. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 433.) 

§ 6966. Course of study 

(a) The course at the Naval Academy is four years. 

(b) The Secretary of the Navy shall arrange the course so that 
classes will not be held on Sunday. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 434.) 

§ 6967. Degree on graduation 

Under regulations prescribed by the Secretary of the Navy, the 
Superintendent of the Naval Academy may confer the degree of 
bachelor of science upon graduates of the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 434.) 

§ 6968. Board of Visitors 

(a) A Board of Visitors to the Naval Academy is constituted an- 
nually of — 

(1) the chairman of the Committee on Armed Services of 
the Senate, or his designee; 

(2) three other members of the Senate designated by the 
Vice President or the President pro tempore of the Senate, two 
of whom are members of the Committee on Appropriations of 
the Senate; 

(3) the chairman of the Committee on Armed Services of 
the House of Representatives, or his designee; 

(4) four other members of the House of Representatives 
designated by the Speaker of the House of Representatives, 
two of whom are members of the Committee on Appropriations 
of the House of Representatives; and 

(5) six persons designated by the President. 

(b) The persons designated by the President serve for three 
years each except that any member whose term of office has ex- 
pired shall continue to serve until his successor is appointed. The 
President shall designate two persons each year to succeed the 
members whose terms expire that year. 

(c) If a member of the Board dies or resigns, a successor shall 
be designated for the unexpired portion of the term by the official 
who designated the member. 

(d) The Board shall visit the Academy annually. With the ap- 
proval of the Secretary of the Navy, the Board or its members may 
make other visits to the Academy in connection with the duties of 
the Board or to consult with the Superintendent of the Academy. 

(e) The Board shall inquire into the state of morale and dis- 
cipline, the curriculum, instruction, physical equipment, fiscal af- 
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fairs, academic methods, and other matters relating to the Acad- 
emy that the Board decides to consider. 

(f) Within 60 days after its annual visit, the Board shall sub- 
mit a written report to the President of its action and of its views 
and recommendations pertaining to the Academy. Any report of a 
visit, other than the annual visit, shall, if approved by a majority 
of the members of the Board, be submitted to the President within 
60 days after the approval. 

(g) Upon approval by the Secretary, the Board may call in ad- 
visers for consultation. 

(h) While performing his duties, each member of the Board and 
each adviser shall be reimbursed under Government travel regula- 
tions for his travel expenses. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 434; Pub. L. 96-579, Sec. 13(b), Dec. 23, 1980, 94 Stat. 3369; 
Pub. L. 104-106, div. A, title X, Sec. 1061(e)(2), title XV, Sec. 1502(a)(12), Feb. 10, 1996, 110 
Stat. 443, 503; Pub. L. 106-65, div. A, title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 774.) 

§ 6969. Band: composition 

(a) The Naval Academy Band shall be composed of one leader, 
one second leader, and such enlisted members of the Navy as may 
be assigned. 

(b) In determining years of service for the purpose of retire- 
ment, and in determining eligibility for reenlistment bonus, the 
members who are assigned as leader and second leader shall be 
treated as if they had not been so assigned. 

(c) The enlisted members assigned to the Naval Academy Band 
shall be distributed in grade substantially the same as in the 
United States Navy Band. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 435; Pub. L. 87-649, Sec. 14c(52), Sept. 7, 1962, 76 Stat. 
501.) 

§ 6970. Permanent professors: promotion 

(a) Promotion. — An officer serving as a permanent professor 
may be recommended for promotion to the grade of captain or colo- 
nel, as the case may be, under regulations prescribed by the Sec- 
retary of the Navy. The regulations shall include a competitive se- 
lection board process to identify those permanent professors best 
qualified for promotion. An officer so recommended shall be pro- 
moted by appointment to the higher grade by the President, by and 
with the advice and consent of the Senate. 

(b) Effective Date of Promotion. — If made, the promotion of 
an officer under subsection (a) shall be effective not earlier than 
three years after the selection of the officer as a permanent pro- 
fessor as described in that subsection. 

(Added Pub. L. 110-181, div. A, title V, Sec. 508(a)(1)(B), Jan. 28, 2008, 122 Stat. 97.) 

§ 6970a. Permanent professors: retirement for years of serv- 
ice; authority for deferral 

(a) Retirement for Years of Service. — (1) Except as pro- 
vided in subsection (b), an officer of the Navy or Marine Corps 
serving as a permanent professor at the Naval Academy in the 
grade of commander or lieutenant colonel who is not on a list of 
officers recommended for promotion to the grade of captain or colo- 
nel, as the case may be, shall, if not earlier retired, be retired on 
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the first day of the month after the month in which the officer com- 
pletes 28 years of active commissioned service. 

(2) Except as provided in subsection (b), an officer of the Navy 
or Marine Corps serving as a permanent professor at the Naval 
Academy in the grade of captain or colonel who is not on a list of 
officers recommended for promotion to the grade of rear admiral 
(lower half) or brigadier general, as the case may be, shall, if not 
earlier retired, be retired on the first day of the month after the 
month in which the officer completes 30 years of active commis- 
sioned service. 

(b) Continuation on Active Duty. — (1) An officer subject to 
retirement under subsection (a) may have his retirement deferred 
and be continued on active duty by the Secretary of the Navy. 

(2) Subject to section 1252 of this title, the Secretary of the 
Navy shall determine the period of any continuation on active duty 
under this section. 

(c) Eligibility for Promotion. — A permanent professor at the 
Naval Academy in the grade of commander or lieutenant colonel 
who is continued on active duty as a permanent professor under 
subsection (b) remains eligible for consideration for promotion to 
the grade of captain or colonel, as the case may be. 

(d) Retired Grade and Retired Pay. — Each officer retired 
under this section — 

(1) unless otherwise entitled to a higher grade, shall be re- 
tired in the grade determined under section 1370 of this title; 

and 

(2) is entitled to retired pay computed under section 6333 

of this title. 

(Added Pub. L. 109-163, div. A, title V, Sec. 509(b)(1), Jan. 6, 2006, 119 Stat. 3229, Sec. 6970; 
renumbered Sec. 6970a, Pub. L. 110-181, div. A, title V, Sec. 508(a)(1)(A), Jan. 28, 2008, 122 
Stat. 97.) 

§6971. Midshipmen’s store, trade shops, dairy, and laundry: 

nonappropriated fund instrumentality and ac- 
counts 

(a) Operation as Nonappropriated Fund Instrumen- 
tality. — The Superintendent of the Naval Academy shall operate 
the Naval Academy activities referred to in subsection (b) as a non- 
appropriated fund instrumentality under the jurisdiction of the 
Navy. 

(b) Covered Activities. — The nonappropriated fund instru- 
mentality required under subsection (a) shall consist of the fol- 
lowing Naval Academy activities: 

(1) The midshipmen’s store. 

(2) The barber shop. 

(3) The cobbler shop. 

(4) The tailor shop. 

(5) The dairy (if any). 

(6) The laundry. 

(c) Nonappropriated Fund Accounts. — The Superintendent 
of the Naval Academy shall administer a separate nonappropriated 
fund account for each of the Naval Academy activities included in 
the nonappropriated fund instrumentality required under sub- 
section (a). 
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(d) Crediting of Revenue. — The Superintendent shall credit 
all revenue received from a Naval Academy activity referred to in 
subsection (b) to the account administered with respect to that ac- 
tivity under subsection (c), and amounts so credited shall be avail- 
able for operating expenses of that activity. 

(e) Regulations. — This section shall be carried out under reg- 
ulations prescribed by the Secretary of the Navy. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 435; Pub. L. 89-718, Sec. 38, Nov. 2, 1966, 80 Stat. 1120; 
Pub. L. 103-337, div. A, title III, Sec. 376, Oct. 5, 1994, 108 Stat. 2736; Pub. L. 104-201, div. 
A, title III, Sec. 370(a), Sept. 23, 1996, 110 Stat. 2498; Pub. L. 105-85, div. B, title XXVIII, Sec. 
2871(c)(1), Nov. 18, 1997, 111 Stat. 2015.) 

§ 6972. Chapel: crypt and window spaces 

The crypt and window spaces of the Naval Academy Chapel 
may be used only for memorials to officers of the Navy who have 
successfully commanded a fleet or squadron in battle or who have 
received the thanks of Congress for conspicuously distinguished 
services in time of war. No memorial to an officer may be accepted 
for, or installed in, the crypt or window spaces until at least five 
years after the death of that officer. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 435.) 

§ 6973. Gifts, bequests, and loans of property: acceptance for 
benefit and use of Naval Academy 

(a) The Secretary of the Navy may accept, hold, administer, 
and spend any gift or bequest of personal property, and may ac- 
cept, hold, and administer any loan of personal property other than 
money, that is made on the condition that it be used for the benefit 
of, or for use in connection with, the Naval Academy or the Naval 
Academy Museum, its collection, or its services. Gifts and bequests 
of money and the proceeds from the sales of property received as 
gifts shall be deposited in the Treasury in the fund called “United 
States Naval Academy Gift and Museum Fund”. The Secretary 
may disburse funds deposited under this subsection for the benefit 
or use of the Naval Academy (including the Naval Academy Mu- 
seum) subject to the terms of the gift or bequest. 

(b) The Secretary shall prescribe written guidelines to be used 
for determinations of whether the acceptance of money, any per- 
sonal property, or any loan of personal property under subsection 
(a) would reflect unfavorably on the ability of the Department of 
the Navy or any officer or employee of the Department of the Navy 
to carry out responsibilities or duties in a fair and objective man- 
ner, or would compromise either the integrity or the appearance of 
the integrity of any program of the Department of the Navy or any 
officer or employee of the Department of the Navy who is involved 
in any such program. 

(c) For the purpose of Federal income, estate, and gift taxes, 
property that is accepted under this section is considered as a gift 
or bequest to or for the use of the United States. 

(d) Upon the request of the Secretary of the Navy, the Sec- 
retary of the Treasury may invest, reinvest, or retain investments 
of money or securities comprising any part of the United States 
Naval Academy Gift and Museum Fund in securities of the United 
States or in securities guaranteed as to principal and interest by 
the United States. The interest and benefits accruing from those 
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securities shall be deposited to the credit of the United States 
Naval Academy Gift and Museum Fund and may be disbursed as 
provided in this section. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 436; Pub. L. 106-398, Sec. 1 [[div. A], title IX, Sec. 942(c)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A-241.) 

§6974. United States Naval Academy Museum Fund: ref- 
erences to Fund 

Any reference in a law, regulation, document, paper, or other 
record of the United States to the United States Naval Academy 
Museum Fund formerly maintained under this section shall be 
deemed to refer to the United States Naval Academy Gift and Mu- 
seum Fund maintained under section 6973 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 436; Pub. L. 106-398, Sec. 1 [[div. A], title IX, Sec. 942(d)(1)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A-242.) 

§6975. Acceptance of guarantees with gifts for major 
projects 

(a) Acceptance Authority. — Subject to subsection (c), the 
Secretary of the Navy may accept from a donor or donors a quali- 
fied guarantee for the completion of a major project for the benefit 
of the Naval Academy. 

(b) Obligation Authority. — The amount of a qualified guar- 
antee accepted under this section shall be considered as contract 
authority to provide obligation authority for purposes of Federal 
fiscal and contractual requirements. Funds available for a project 
for which such a guarantee has been accepted may be obligated 
and expended for the project without regard to whether the total 
amount of the funds and other resources available for the project 
(not taking into account the amount of the guarantee) is sufficient 
to pay for completion of the project. 

(c) Notice of Proposed Acceptance. — The Secretary of the 
Navy may not accept a qualified guarantee under this section for 
the completion of a major project until after the expiration of 30 
days following the date upon which a report of the facts concerning 
the proposed guarantee is submitted to Congress or, if earlier, the 
expiration of 14 days following the date on which a copy of the re- 
port is provided in an electronic medium pursuant to section 480 
of this title. 

(d) Prohibition on Commingling of Funds. — The Secretary 
of the Navy may not enter into any contract or other transaction 
involving the use of a qualified guarantee and appropriated funds 
in the same contract or transaction. 

(e) Definitions. — In this section: 

(1) Major project. — The term “major project” means a 
project for the purchase or other procurement of real or per- 
sonal property, or for the construction, renovation, or repair of 
real or personal property, the total cost of which is, or is esti- 
mated to be, at least $1,000,000. 

(2) Qualified guarantee. — The term “qualified guar- 
antee”, with respect to a major project, means a guarantee 
that — 

(A) is made by one or more persons in connection with 
a donation, specifically for the project, of a total amount in 
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cash or securities that, as determined by the Secretary of 
the Navy, is sufficient to defray a substantial portion of 
the total cost of the project; 

(B) is made to facilitate or expedite the completion of 
the project in reasonable anticipation that other donors 
will contribute sufficient funds or other resources in 
amounts sufficient to pay for completion of the project; 

(C) is set forth as a written agreement that provides 
for the donor to furnish in cash or securities, in addition 
to the donor’s other gift or gifts for the project, any addi- 
tional amount that may become necessary for paying the 
cost of completing the project by reason of a failure to ob- 
tain from other donors or sources funds or other resources 
in amounts sufficient to pay the cost of completing the 
project; and 

(D) is accompanied by — 

(i) an irrevocable and unconditional standby letter 
of credit for the benefit of the Naval Academy that is 
in the amount of the guarantee and is issued by a 
major United States commercial bank; or 

(ii) a qualified account control agreement. 

(3) Qualified account control agreement. — The term 
“qualified account control agreement”, with respect to a guar- 
antee of a donor, means an agreement among the donor, the 
Secretary of the Navy, and a major United States investment 
management firm that — 

(A) ensures the availability of sufficient funds or other 
financial resources to pay the amount guaranteed during 
the period of the guarantee; 

(B) provides for the perfection of a security interest in 
the assets of the account for the United States for the ben- 
efit of the Naval Academy with the highest priority avail- 
able for liens and security interests under applicable law; 

(C) requires the donor to maintain in an account with 
the investment management firm assets having a total 
value that is not less than 130 percent of the amount guar- 
anteed; and 

(D) requires the investment management firm, at any 
time that the value of the account is less than the value 
required to be maintained under subparagraph (C), to liq- 
uidate any noncash assets in the account and reinvest the 
proceeds in Treasury bills issued under section 3104 of 
title 31. 

(4) Major united states commercial bank. — The term 
“major United States commercial bank” means a commercial 
bank that — 

(A) is an insured bank (as defined in section 3 of 
the Federal Deposit Insurance Act (12 U.S.C. 1813)); 

(B) is headquartered in the United States; and 

(C) has net assets in a total amount considered by 
the Secretary of the Navy to qualify the bank as a 
major bank. 

(5) Major united states investment management 
firm. — The term “major United States investment manage- 
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ment firm” means any broker, dealer, investment adviser, or 
provider of investment supervisory services (as defined in sec- 
tion 3 of the Securities Exchange Act of 1934 (15 U.S.C. 78c) 
or section 202 of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-2)) or a major United States commercial bank 
that — 

(A) is headquartered in the United States; and 

(B) holds for the account of others investment as- 
sets in a total amount considered by the Secretary of 
the Navy to qualify the firm as a major investment 
management firm. 

(Added Pub. L. 106-65, div. B, title XXVIII, Sec. 2871(b)(1), Oct. 5, 1999, 113 Stat. 873; amend- 
ed Pub. L. 106-398, Sec. l[[div. A], title X, Sec. 1087(a)(17)l, Oct. 30, 2000, 114 Stat. 1654, 
1654A-291; Pub. L. 108-136, div. A, title X, Sec. 1031(a)(56), Nov. 24, 2003, 117 Stat. 1603.) 

§ 6976. Operation of Naval Academy dairy farm 

(a) Discretion Regarding Continued Operation. — (1) Sub- 
ject to paragraph (2), the Secretary of the Navy may terminate or 
reduce the dairy or other operations conducted at the Naval Acad- 
emy dairy farm located in Gambrills, Maryland. 

(2) Notwithstanding the termination or reduction of operations 
at the Naval Academy dairy farm under paragraph (1), the real 
property containing the dairy farm (consisting of approximately 
875 acres) — 

(A) may not be declared to be excess real property to the 
needs of the Navy or transferred or otherwise disposed of by 
the Navy or any Federal agency; and 

(B) shall be maintained in its rural and agricultural na- 
ture. 

(b) Lease Authority. — (1) Subject to paragraph (2), to the ex- 
tent that the termination or reduction of operations at the Naval 
Academy dairy farm permit, the Secretary of the Navy may lease 
the real property containing the dairy farm, and any improvements 
and personal property thereon, to such persons and under such 
terms as the Secretary considers appropriate. In leasing any of the 
property, the Secretary may give a preference to persons who will 
continue dairy operations on the property. 

(2) Any lease of property at the Naval Academy dairy farm 
shall be subject to a condition that the lessee maintain the rural 
and agricultural nature of the leased property. 

(c) Lease Proceeds. — All money received from a lease entered 
into under subsection (b) shall be retained by the Superintendent 
of the Naval Academy and shall be available to cover expenses re- 
lated to the property described in subsection (a), including reim- 
bursing nonappropriated fund instrumentalities of the Naval Acad- 
emy. 

(d) Effect of Other Laws. — Nothing in section 6971 of this 
title shall be construed to require the Secretary of the Navy or the 
Superintendent of the Naval Academy to operate a dairy farm for 
the Naval Academy in Gambrills, Maryland, or any other location. 

(Added Pub. L. 105-85, div. B, title XXVIII, Sec. 2871(a)(1), Nov. 18, 1997, 111 Stat. 2014; 
amended Pub. L. 106-65, div. B, title XXVIII, Sec. 2814, Oct. 5, 1999, 113 Stat. 851.) 
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§6977. Grants for faculty research for scientific, literary, 
and educational purposes: acceptance; authorized 
grantees 

(a) Acceptance of Research Grants. — The Secretary of the 
Navy may authorize the Superintendent of the Academy to accept 
qualifying research grants under this section. Any such grant may 
only be accepted if the work under the grant is to be carried out 
by a professor or instructor of the Academy for a scientific, literary, 
or educational purpose. 

(b) Qualifying Grants. — A qualifying research grant under 
this section is a grant that is awarded on a competitive basis by 
an entity referred to in subsection (c) for a research project with 
a scientific, literary, or educational purpose. 

(c) Entities From Which Grants May be Accepted. — A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

(d) Administration of Grant Funds. — The Secretary shall es- 
tablish an account for administering funds received as research 
grants under this section. The Superintendent shall use the funds 
in the account in accordance with applicable regulations and the 
terms and conditions of the grants received. 

(e) Related Expenses. — Subject to such limitations as may be 
provided in appropriations Acts, appropriations available for the 
Academy may be used to pay expenses incurred by the Academy 
in applying for, and otherwise pursuing, award of a qualifying re- 
search grant. 

(f) Regulations. — The Secretary of the Navy shall prescribe 
regulations for the administration of this section. 

(Added Pub. L. 105-261, div. A, title X, Sec. 1063(b)(1), Oct. 17, 1998, 112 Stat. 2130.) 

§6978. Mixed-funded athletic and recreational extra- 
curricular programs: authority to manage appro- 
priated funds in same manner as nonappropriated 
funds 

(a) Authority. — In the case of a Naval Academy mixed-funded 
athletic or recreational extracurricular program, the Secretary of 
the Navy may designate funds appropriated to the Department of 
the Navy and available for that program to be treated as non- 
appropriated funds and expended for that program in accordance 
with laws applicable to the expenditure of nonappropriated funds. 
Appropriated funds so designated shall be considered to be non- 
appropriated funds for all purposes and shall remain available 
until expended. 

(b) Covered Programs. — In this section, the term “Naval 
Academy mixed-funded athletic or recreational extracurricular pro- 
gram” means an athletic or recreational extracurricular program of 
the Naval Academy to which each of the following applies: 

(1) The program is not considered a morale, welfare, or 

recreation program. 

(2) The program is supported through appropriated funds. 
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(3) The program is supported by a nonappropriated fund 
instrumentality. 

(4) The program is not a private organization and is not 
operated by a private organization. 

(Added Pub. L. 108-375, div. A, title V, Sec. 544(b)(1), Oct. 28, 2004, 118 Stat. 1906.) 

§ 6979. Midshipmen: charges and fees for attendance; limita- 
tion 

(a) Prohibition. — Except as provided in subsection (b), no 
charge or fee for tuition, room, or board for attendance at the 
Naval Academy may be imposed unless the charge or fee is specifi- 
cally authorized by a law enacted after October 5, 1994. 

(b) Exception. — The prohibition specified in subsection (a) 
does not apply with respect to any item or service provided to mid- 
shipmen for which a charge or fee is imposed as of October 5, 1994. 
The Secretary of Defense shall notify Congress of any change made 
by the Naval Academy in the amount of a charge or fee authorized 
under this subsection. 

(Added Pub. L. 108-375, div. A, title V, Sec. 545(b)(1), Oct. 28, 2004, 118 Stat. 1908.) 

§ 6980. Policy on sexual harassment and sexual violence 

(a) Required Policy. — Under guidance prescribed by the Sec- 
retary of Defense, the Secretary of the Navy shall direct the Super- 
intendent of the Naval Academy to prescribe a policy on sexual 
harassment and sexual violence applicable to the midshipmen and 
other personnel of the Naval Academy. 

(b) Matters To Be Specified in Policy. — The policy on sex- 
ual harassment and sexual violence prescribed under this section 
shall include specification of the following: 

(D Programs to promote awareness of the incidence of 
rape, acquaintance rape, and other sexual offenses of a crimi- 
nal nature that involve midshipmen or other Academy per- 
sonnel. 

(2) Procedures that a midshipman should follow in the 
case of an occurrence of sexual harassment or sexual violence, 
including — 

(A) if the midshipman chooses to report an occurrence 
of sexual harassment or sexual violence, a specification of 
the person or persons to whom the alleged offense should 
be reported and the options for confidential reporting; 

(B) a specification of any other person whom the vic- 
tim should contact; and 

(C) procedures on the preservation of evidence poten- 
tially necessary for proof of criminal sexual assault. 

(3) Procedures for disciplinary action in cases of alleged 
criminal sexual assault involving a midshipman or other Acad- 
emy personnel. 

(4) Any other sanction authorized to be imposed in a sub- 
stantiated case of sexual harassment or sexual violence involv- 
ing a midshipman or other Academy personnel in rape, ac- 
quaintance rape, or any other criminal sexual offense, whether 
forcible or nonforcible. 

(5) Required training on the policy for all midshipmen and 
other Academy personnel, including the specific training re- 
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quired for personnel who process allegations of sexual harass- 
ment or sexual violence involving Academy personnel. 

(c) Annual Assessment. — (1) The Secretary of Defense, 
through the Secretary of the Navy, shall direct the Superintendent 
to conduct at the Academy during each Academy program year an 
assessment, to be administered by the Department of Defense, to 
determine the effectiveness of the policies, training, and procedures 
of the Academy with respect to sexual harassment and sexual vio- 
lence involving Academy personnel. 

(2) For the assessment at the Academy under paragraph (1) 
with respect to an Academy program year that begins in an odd- 
numbered calendar year, the Secretary of the Navy shall conduct 
a survey, to be administered by the Department of Defense, of 
Academy personnel — 

(A) to measure — 

(i) the incidence, during that program year, of sexual 
harassment and sexual violence events, on or off the Acad- 
emy reservation, that have been reported to officials of the 
Academy; and 

(ii) the incidence, during that program year, of sexual 
harassment and sexual violence events, on or off the Acad- 
emy reservation, that have not been reported to officials of 
the Academy; and 

(B) to assess the perceptions of Academy personnel of — 

(i) the policies, training, and procedures on sexual har- 
assment and sexual violence involving Academy personnel; 

(ii) the enforcement of such policies; 

(iii) the incidence of sexual harassment and sexual vio- 
lence involving Academy personnel; and 

(iv) any other issues relating to sexual harassment 
and sexual violence involving Academy personnel. 

(d) Annual Report. — (1) The Secretary of the Navy shall di- 
rect the Superintendent of the Naval Academy to submit to the 
Secretary a report on sexual harassment and sexual violence in- 
volving midshipmen or other personnel at the Academy for each 
Academy program year. 

(2) Each report under paragraph (1) shall include, for the 
Academy program year covered by the report, the following: 

(A) The number of sexual assaults, rapes, and other sexual 
offenses involving midshipmen or other Academy personnel 
that have been reported to Naval Academy officials during the 
program year and, of those reported cases, the number that 
have been substantiated. 

(B) The policies, procedures, and processes implemented by 
the Secretary of the Navy and the leadership of the Naval 
Academy in response to sexual harassment and sexual violence 
involving midshipmen or other Academy personnel during the 
program year. 

(C) A plan for the actions that are to be taken in the fol- 
lowing Academy program year regarding prevention of and re- 
sponse to sexual harassment and sexual violence involving 
midshipmen or other Academy personnel. 

(3) Each report under paragraph (1) for an Academy program 
year that begins in an odd-numbered calendar year shall include 
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the results of the survey conducted in that program year under 
subsection (c)(2). 

(4)(A) The Secretary of the Navy shall transmit to the Sec- 
retary of Defense, and to the Board of Visitors of the Naval Acad- 
emy, each report received by the Secretary under this subsection, 
together with the Secretary’s comments on the report. 

(B) The Secretary of Defense shall transmit each such report, 
together with the Secretary’s comments on the report, to the Com- 
mittee on Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives. 

(Added Pub. L. 109-364, div. A, title V, Sec. 532(a)(2), Oct. 17, 2006, 120 Stat. 2201.) 
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§ 7041. Function 

There is a United States Naval Postgraduate School, the pri- 
mary function of which is to provide advanced instruction and pro- 
fessional and technical education and research opportunities for 
commissioned officers of the naval service in — 

(1) their practical and theoretical duties; 

(2) the science, physics, and systems engineering of current 
and future naval warfare doctrine, operations, and systems; 
and 

(3) the integration of naval operations and systems into 
joint, combined, and multinational operations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 437; Pub. L. 109-163, div. A, title V, Sec. 523(a), Jan. 6, 
2006, 119 Stat. 3244.) 

§ 7042. President; assistants 

(a)(1) The President of the Naval Postgraduate School shall be 
one of the following: 

(A) An active-duty officer of the Navy or Marine Corps in 
a grade not below the grade of captain or colonel, respectively, 
who is assigned or detailed to such position. 

(B) A civilian individual, including an individual who was 
retired from the Navy or Marine Corps in a grade not below 
captain, or colonel, respectively, who has the qualifications ap- 
propriate to the position of President and is selected by the 
Secretary of the Navy as the best qualified from among can- 
didates for the position in accordance with — 

(i) the criteria specified in paragraph (4); 

(ii) a process determined by the Secretary; and 

(iii) other factors the Secretary considers essential. 

(2) Before making an assignment, detail, or selection of an in- 
dividual for the position of President of the Naval Postgraduate 
School, the Secretary shall — 

(A) consult with the Board of Advisors for the Naval Post- 
graduate School; 
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(B) consider any recommendation of the leadership and 
faculty of the Naval Postgraduate School regarding the assign- 
ment or selection to that position; and 

(C) consider the recommendations of the Chief of Naval 
Operations and the Commandant of the Marine Corps. 

(3) An individual selected for the position of President of the 
Naval Postgraduate School under paragraph (1)(B) shall serve in 
that position for a term of not more than five years and may be 
continued in that position for an additional term of up to five years. 

(4) The qualifications appropriate for selection of an individual 
for detail or assignment to the position of President of the Naval 
Postgraduate School include the following: 

(A) An academic degree that is either — 

(i) a doctorate degree in a field of study relevant to the 
mission and function of the Naval Postgraduate School; or 

(ii) a master’s degree in a field of study relevant to the 
mission and function of the Naval Postgraduate School, 
but only if — 

(I) the individual is an active-duty or retired offi- 
cer of the Navy or Marine Corps in a grade not below 
the grade of captain or colonel, respectively; and 

(II) at the time of the selection of that individual 
as President, the individual permanently appointed to 
the position of Provost and Academic Dean has a doc- 
torate degree in such a field of study. 

(B) A comprehensive understanding of the Department of 
the Navy, the Department of Defense, and joint and combined 
operations. 

(C) Leadership experience at the senior level in a large 
and diverse organization. 

(D) Demonstrated ability to foster and encourage a pro- 
gram of research in order to sustain academic excellence. 

(E) Other qualifications, as determined by the Secretary of 
the Navy. 

(b) The Secretary shall detail officers of the Navy and the Ma- 
rine Corps of appropriate grades and qualifications to assist the 
President in — 

(1) the advanced instruction and professional and technical 
education of students and the provision of research opportuni- 
ties for students; and 

(2) the administration of the Postgraduate School. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 437; Pub. L. 96-513, title V, Sec. 503(53), Dec. 12, 1980, 
94 Stat. 2915; Pub. L. 108-375, div. A, title V, Sec. 557(a)(3), Oct. 28, 2004, 118 Stat. 1915; 
Pub. L. 109-163, div. A, title V, Secs. 523(b), 524, Jan. 6, 2006, 119 Stat. 3244, 3245; Pub. L. 
109-364, div. A, title V, Sec. 508, Oct. 17, 2006, 120 Stat. 2180; Pub. L. 111-383, div. A, title 
X, Sec. 1075(b)(49), Jan. 7, 2011, 124 Stat. 4371.) 

§ 7043. Provost and Academic Dean 

(a) There is at the Naval Postgraduate School the civilian posi- 
tion of Provost and Academic Dean. The Provost and Academic 
Dean shall be appointed, to serve for periods of not more than five 
years, by the Secretary of the Navy. Before making an appointment 
to the position of Provost and Academic Dean, the Secretary shall 
consult with the Board of Advisors for the Naval Postgraduate 
School and shall consider any recommendation of the leadership 
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and faculty of the Naval Postgraduate School regarding an appoint- 
ment to that position. 

(b) The Provost and Academic Dean is entitled to such com- 
pensation for his services as the Secretary prescribes, but not more 
than the rate of compensation authorized for level IV of the Execu- 
tive Schedule. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 437; Pub. L. 85-861, Sec. 1(148), Sept. 2, 1958, 72 Stat. 1513; 
Pub. L. 89-536, Aug. 11, 1966, 80 Stat. 346; Pub. L. 96-513, title V, Sec. 513(22), Dec. 12, 1980, 
94 Stat. 2932; Pub. L. 105-85, div. A, title V, Sec. 551(c), Nov. 18, 1997, 111 Stat. 1748; Pub. 
L. 108-375, div. A, title V, Sec. 557(b)(3), (4), Oct. 28, 2004, 118 Stat. 1915, 1916.) 

§ 7044. Civilian teachers: number; compensation 

The Secretary of the Navy may employ as many civilians as he 
considers necessary to serve at the Naval Postgraduate School 
under the direction of the President of the school as senior profes- 
sors, professors, associate professors, assistant professors, and in- 
structors. The Secretary shall prescribe the compensation of those 
persons. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 437; Pub. L. 108-375, div. A, title V, Sec. 557(a)(4)(A), Oct. 
28, 2004, 118 Stat. 1915.) 

§ 7045. Officers of the other armed forces; enlisted members: 
admission 

(a)(1) The Secretary of the Navy may permit officers of the 
Army, Air Force, and Coast Guard to receive instruction at the 
Naval Postgraduate School. The numbers and grades of such offi- 
cers shall be as agreed upon by the Secretary of the Navy with the 
Secretary of the Army, the Secretary of the Air Force, and the Sec- 
retary of Homeland Security, respectively. 

(2)(A) The Secretary may permit an enlisted member of the 
armed forces to receive instruction at the Naval Postgraduate 
School through attendance at an executive level seminar. 

(B) The Secretary may permit an eligible enlisted member of 
the armed forces to receive instruction at the Postgraduate School 
in connection with pursuit of a program of education in information 
assurance as a participant in the Information Security Scholarship 
program under chapter 112 of this title. To be eligible for instruc- 
tion under this subparagraph, the enlisted member must have been 
awarded a baccalaureate degree by an institution of higher edu- 
cation. 

(C) The Secretary may permit an eligible enlisted member of 
the armed forces to receive instruction from the Postgraduate 
School in certificate programs and courses required for the per- 
formance of the member’s duties. 

(D) (i) The Secretary may permit an eligible enlisted member of 
the armed forces to receive graduate-level instruction at the Naval 
Postgraduate School in a program leading to a master’s degree in 
a technical, analytical, or engineering curriculum. 

(ii) To be eligible to be provided instruction under this sub- 
paragraph, the enlisted member must have been awarded a bacca- 
laureate degree by an institution of higher education. 

(iii) Instruction under this subparagraph may be provided only 
on a space-available basis. 
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(iv) An enlisted member who successfully completes a course of 
instruction under this subparagraph may be awarded a master’s 
degree under section 7048 of this title. 

(v) Instruction under this subparagraph shall be provided pur- 
suant to regulations prescribed by the Secretary. Such regulations 
may include criteria for eligibility of enlisted members for instruc- 
tion under this subparagraph and specification of obligations for 
further service in the armed forces relating to receipt of such in- 
struction. 

(E) In addition to instruction authorized under subparagraphs 
(A), (B), (C), and (D), the Secretary may, on a space-available basis, 
permit an enlisted member of the armed forces who is assigned 
permanently to the staff of the Postgraduate School or to a nearby 
command to receive instruction at the Postgraduate School. 

(b) (1) Except as provided under paragraph (3), the Department 
of the Army, the Department of the Air Force, and the Department 
of Homeland Security shall bear the cost of the instruction received 
by the members detailed for that instruction by the Secretary of 
the Army, the Secretary of the Air Force, and the Secretary of 
Homeland Security, respectively. 

(2) In the case of an enlisted member permitted under sub- 
section (a)(2)(E) to receive instruction at the Postgraduate School 
on a space-available basis, the Secretary of the Navy shall charge 
that member only for such costs and fees as the Secretary considers 
appropriate. 

(3) The requirements for payment of costs and fees under para- 
graph (1) shall be subject to such exceptions as the Secretary of De- 
fense may prescribe for members of the armed forces who receive 
instruction at the Postgraduate School in connection with pursuit 
of a degree or certification as participants in the Information Secu- 
rity Scholarship program under chapter 112 of this title. 

(c) While receiving instruction at the Postgraduate School, 
members of the Army, Air Force, and Coast Guard are subject to 
such regulations, as determined appropriate by the Secretary of the 
Navy, as apply to students who are members of the naval service. 

(d) The Secretary may not award a baccalaureate, masters, or 
doctorate degree to an enlisted member based upon instruction re- 
ceived at the Postgraduate School under subsection (a)(2)(C). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 437; Pub. L. 96-513, title V, Sec. 513(23), Dec. 12, 1980, 
94 Stat. 2932; Pub. L. 105-85, div. A, title V, Sec. 551(a), (b)(1), Nov. 18, 1997, 111 Stat. 1747; 
Pub. L. 105-261, div. A, title X, Sec. 1069(a)(6), Oct. 17, 1998, 112 Stat. 2136; Pub. L. 107- 
296, title XVII, Sec. 1704(b)(5), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 108-136, div. A, title V, 
Sec. 532, Nov. 24, 2003, 117 Stat. 1472; Pub. L. 109-163, div. A, title V, Sec. 526(a), (b), Jan. 
6, 2006, 119 Stat. 3245, 3246; Pub. L. 109-364, div. A, title V, Sec. 543(a)-(c), Oct. 17, 2006, 
120 Stat. 2213.) 

§ 7046. Officers of foreign countries: admission 

(a) The Secretary of the Navy, upon authorization of the Presi- 
dent, may permit commissioned officers of the military services of 
foreign countries to receive instruction at the Naval Postgraduate 
School. 

(b) Officers receiving instruction under this section are subject 
to the same regulations governing attendance, discipline, discharge, 
and standards of study as apply to students who are officers of the 
United States naval service. 
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(c) No officer of a foreign country is entitled to an appointment 
in the Navy or the Marine Corps by reason of his completion of the 
prescribed course of study at the Postgraduate School. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 438.) 

§ 7047. Students at institutions of higher education: admis- 
sion 

(a) Admission Pursuant to Reciprocal Agreement. — The 
Secretary of the Navy may enter into an agreement with an accred- 
ited institution of higher education to permit a student described 
in subsection (b) enrolled at that institution to receive instruction 
at the Naval Postgraduate School on a tuition-free basis. In ex- 
change for the admission of the student, the institution of higher 
education shall be required to permit an officer of the armed forces 
to attend on a tuition-free basis courses offered by that institution 
corresponding in length to the instruction provided to the student 
at the Naval Postgraduate School. 

(b) Eligible Students. — A student enrolled at an institution 
of higher education that is party to an agreement under subsection 
(a) may be admitted to the Naval Postgraduate School pursuant to 
that agreement if — 

(1) the student is a citizen of the United States or lawfully 
admitted for permanent residence in the United States; and 

(2) the Secretary of the Navy determines that the student 
has a demonstrated ability in a field of study designated by the 
Secretary as related to naval warfare and national security. 

(Added Pub. L. 102-484, div. A, title X, Sec. 1073(a)(2), Oct. 23, 1992, 106 Stat. 2510.) 

§ 7048. Degree granting authority for United States Naval 
Postgraduate School 

(a) Authority. — Under regulations prescribed by the Secretary 
of the Navy, the President of the Naval Postgraduate School may, 
upon the recommendation of the faculty of the Naval Postgraduate 
School, confer appropriate degrees upon graduates who meet the 
degree requirements. 

(b) Limitation. — A degree may not be conferred under this sec- 
tion unless — 

(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

(2) the Naval Postgraduate School is accredited by the ap- 
propriate civilian academic accrediting agency or organization 
to award the degree, as determined by the Secretary of Edu- 
cation. 

(c) Congressional Notification Requirements. — (1) When 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

(A) a copy of the self assessment questionnaire required by 
the Federal Policy Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment is submitted to 
the Department of Education’s National Advisory Committee 
on Institutional Quality and Integrity; and 
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(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the de- 
gree granting authority. 

(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or re- 
designation. 

(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives a 
report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
Naval Postgraduate School to award any new or existing degree. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 438, Sec. 7047; renumbered Sec. 7048, Pub. L. 102-484, div. 
A, title X, Sec. 1073(a)(1), Oct. 23, 1992, 106 Stat. 2510; amended Pub. L. 108-375, div. A, title 
V, Sec. 557(a)(4)(B), Oct. 28, 2004, 118 Stat. 1915; Pub. L. 110-417, [div. A], title V, Sec. 
543(e)(1), Oct. 14, 2008, 122 Stat. 4460.) 

§ 7049. Defense industry civilians: admission to defense 
product development program 

(a) Authority for Admission. — The Secretary of the Navy 
may permit eligible defense industry employees to receive instruc- 
tion at the Naval Postgraduate School in accordance with this sec- 
tion. Any such defense industry employee may only be enrolled in, 
and may only be provided instruction in, a program leading to a 
masters’s degree in a curriculum related to defense product devel- 
opment and systems engineering. No more than 125 such defense 
industry employees may be enrolled at any one time. Upon success- 
ful completion of the course of instruction in which enrolled, any 
such defense industry employee may be awarded an appropriate 
degree under section 7048 of this title. 

(b) Eligible Defense Industry Employees. — For purposes of 
this section, an eligible defense industry employee is an individual 
employed by a private firm that is engaged in providing to the De- 
partment of Defense significant and substantial defense-related 
systems, products, or services. A defense industry employee admit- 
ted for instruction at the school remains eligible for such instruc- 
tion only so long at that person remains employed by the same 
firm. 

(c) Annual Determination by the Secretary of the 
Navy. — Defense industry employees may receive instruction at the 
school during any academic year only if, before the start of that 
academic year, the Secretary of the Navy determines that pro- 
viding instruction to defense industry employees under this section 
during that year — 

(1) will further the military mission of the school; 

(2) will enhance the ability of the Department of Defense 
and defense-oriented private sector contractors engaged in the 
design and development of defense systems to reduce the prod- 
uct and project lead times required to bring such systems to 
initial operational capability; and 

(3) will be done on a space-available basis and not require 
an increase in the size of the faculty of the school, an increase 
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in the course offerings of the school, or an increase in the lab- 
oratory facilities or other infrastructure of the school. 

(d) Program Requirements. — The Secretary of the Navy shall 
ensure that — 

(1) the curriculum for the defense product development 
program in which defense industry employees may be enrolled 
under this section is not readily available through other 
schools and concentrates on defense product development func- 
tions that are conducted by military organizations and defense 
contractors working in close cooperation; and 

(2) the course offerings at the school continue to be deter- 
mined solely by the needs of the Department of Defense. 

(e) Tuition. — The President of the school shall charge tuition 
for students enrolled under this section at a rate not less than the 
rate charged for employees of the United States outside the Depart- 
ment of the Navy. 

(f) Standards of Conduct. — While receiving instruction at 
the school, students enrolled under this section, to the extent prac- 
ticable, are subject to the same regulations governing academic 
performance, attendance, norms of behavior, and enrollment as 
apply to Government civilian employees receiving instruction at the 
school. 

(g) Use of Funds. — Amounts received by the school for in- 
struction of students enrolled under this section shall be retained 
by the school to defray the costs of such instruction. The source, 
and the disposition, of such funds shall be specifically identified in 
records of the school. 

(Added Pub. L. 106-398, Sec. l[[div. A], title V, Sec. 535(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-112; amended Pub. L. 108-136, div. A, title X, Sec. 1031(a)(57), Nov. 24, 2003, 117 Stat. 
1603; Pub. L. 108-375, div. A, title V, Sec. 557(a)(4)(B), Oct. 28, 2004, 118 Stat. 1915; Pub. L. 
109-163, div. A, title V, Sec. 525, Jan. 6, 2006, 119 Stat. 3245; Pub. L. 110-417, [div. A], title 
V, Sec. 542, Oct. 14, 2008, 122 Stat. 4456.) 

§ 7050. Grants for faculty research for scientific, literary, 
and educational purposes: acceptance; authorized 
grantees 

(a) Acceptance of Research Grants. — The Secretary of the 
Navy may authorize the President of the Naval Postgraduate 
School to accept qualifying research grants. Any such grant may 
only be accepted if the work under the grant is to be carried out 
by a professor or instructor of the School for a scientific, literary, 
or educational purpose. 

(b) Qualifying Grants. — A qualifying research grant under 
this section is a grant that is awarded on a competitive basis by 
an entity referred to in subsection (c) for a research project with 
a scientific, literary, or educational purpose. 

(c) Entities From Which Grants May Be Accepted. — A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

(d) Administration of Grant Funds. — The Secretary shall es- 
tablish an account for administering funds received as research 
grants under this section. The President of the Naval Postgraduate 
School shall use the funds in the account in accordance with appli- 
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cable provisions of the regulations and the terms and condition of 
the grants received. 

(e) Related Expenses. — Subject to such limitations as may be 
provided in appropriations Acts, appropriations available for the 
Naval Postgraduate School may be used to pay expenses incurred 
by the School in applying for, and otherwise pursuing, the award 
of qualifying research grants. 

(f) Regulations. — The Secretary shall prescribe regulations 
for the administration of this section. 

(Added Pub. L. 109-163, div. A, title V, Sec. 522(c)(1), Jan. 6, 2006, 119 Stat. 3241.) 




CHAPTER 607— RETIREMENT OF CIVILIAN MEMBERS OF 
THE TEACHING STAFFS OF THE UNITED STATES 
NAVAL ACADEMY AND UNITED STATES NAVAL POST- 
GRADUATE SCHOOL 

Sec. 

7081. Civilian member: definition; exceptions. 

7082. Deferred annuity policy required. 

7083. Annuity premium to be paid by monthly installments; government reim- 

bursement. 

7084. Age of retirement. 

7085. Computation of life annuity. 

7086. Physical disability retirement. 

7087. Election of annuity for self and beneficiary. 

7088. Regulations. 

§ 7081. Civilian member: definition; exceptions 

(a) In this chapter, the term “civilian member” means a civil- 
ian member of the teaching staff of the United States Naval Acad- 
emy or the United States Naval Postgraduate School. It includes 
the Provost and Academic Dean of the Postgraduate School, senior 
professors, professors, associate professors, assistant professors, 
chief instructors, assistant chief instructors, and instructors. 

(b) This chapter does not apply to any civilian member who 
was employed at the Naval Academy or the Postgraduate School on 
January 16, 1936, and who did not elect to participate in the bene- 
fits provided by the Act of January 16, 1936, ch. 3 (49 Stat. 1092). 

(c) This chapter does not apply to any person who was a civil- 
ian member after September 30, 1956. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 438; Pub. L. 85-861, Sec. 1(149), Sept. 2, 1958, 72 Stat. 1513; 
Pub. L. 101-189, div. A, title XVI, Sec. 1622(e)(8), Nov. 29, 1989, 103 Stat. 1605; Pub. L. 108- 
375, div. A, title V, Sec. 557(b)(4), Oct. 28, 2004, 118 Stat. 1916.) 

§ 7082. Deferred annuity policy required 

Each civilian member, as a part of his contract of employment, 
shall carry, during his employment, a deferred annuity policy, hav- 
ing no cash surrender or loan provision, in a joint-stock life insur- 
ance corporation that is incorporated under the laws of a State and 
has a charter restriction that its business must be conducted with- 
out profit to its stockholders. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 439.) 

§ 7083. Annuity premium to be paid by monthly install- 
ments; government reimbursement 

Each civilian member shall make a monthly allotment in an 
amount equal to 10 percent of his monthly basic salary toward the 
purchase of his deferred annuity policy. For each month the allot- 
ment is in force, the pay account of the civilian member shall be 
credited monthly from appropriations made for this purpose with 
1971 
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an additional amount equal to 5 percent of his monthly basic sal- 
ary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 439; Pub. L. 89-718, Sec. 39, Nov. 2, 1966, 80 Stat. 1120.) 

§ 7084. Age of retirement 

A civilian member may be retired at any time after his sixty- 
fifth birthday, and shall be retired by June 30 following that birth- 
day. However, in any special case the Secretary of the Navy may 
defer the retirement of a member until a date not later than the 
member’s seventieth birthday. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 439.) 

§ 7085. Computation of life annuity 

Each civilian member who retires under section 7084 of this 
title is entitled to a life annuity computed by multiplying his aver- 
age annual compensation during any five consecutive years of al- 
lowable service, at his option, by his number of years of service, not 
exceeding 35, and dividing the product by 70. The retirement annu- 
ity payable to a retired civilian member under a policy required by 
section 7082 of this title is counted as part of the retirement annu- 
ity provided in this section. Any difference between the amount re- 
ceived by the retired civilian member under his annuity policy and 
the total annual amount to which he is entitled under this section 
shall be paid to him by the Secretary of the Navy from appropria- 
tions made for this purpose. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 439.) 

§ 7086. Physical disability retirement 

(a) Each civilian member who has served not less than five 
years, and who, before reaching the age of 65, becomes totally dis- 
abled for useful and efficient service in his position, by reason of 
disease or injury not due to his own vicious habits, intemperance, 
or willful misconduct shall, upon his application or upon the re- 
quest of the Secretary of the Navy, be retired with a life annuity 
computed under section 7085 of this title. 

(b) The amount that the Secretary shall pay annually under 
this section is the difference between the total amount to which the 
retired member is entitled under subsection (a) and the immediate 
life annuity to which he is entitled at the time of his disability re- 
tirement under the annuity policy required by section 7082 of this 
title. 

(c) Each civilian member retired under this section, unless the 
disability for which he was retired is permanent in character, shall 
be examined by a board of medical officers designated by the Su- 
perintendent of the Naval Academy or of the Postgraduate School, 
as appropriate, one year after his retirement and annually there- 
after, until he becomes 65 years of age. 

(d) Payments by the Secretary under this section shall be ter- 
minated if the retired civilian member is found to be sufficiently re- 
covered for useful and efficient service in his former position and 
is offered reemployment in that position by the Superintendent. 

(e) If a civilian member retired under this section is later re- 
employed by the United States, the payments by the Secretary 
shall be terminated. 
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(f) Each civilian member retired under this section who is re- 
employed as a civilian member of the teaching staff of the Naval 
Academy or the Naval Postgraduate School shall, upon his later re- 
tirement, be paid annually by the Secretary the difference between 
the total annual amount computed under section 7085 of this title 
and the immediate life annuity which the total premiums paid on 
his annuity contracts would buy. 

(g) No person may receive payments from the Secretary of the 
Navy under this chapter and, for the same period of time, com- 
pensation under chapter 81 of title 5. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 439; Pub. L. 89-718, Sec. 40, Nov. 2, 1966, 80 Stat. 1120.) 

§ 7087. Election of annuity for self and beneficiary 

(a) At the time of his retirement, a civilian member retiring 
under this chapter may elect to receive instead of the amount pay- 
able annually by the Secretary of the Navy under section 7085 or 
7086 of this title a reduced annuity for his life and an annuity pay- 
able after his death to his beneficiary in either — 

(1) an amount equal to his reduced annuity; or 

(2) an amount equal to 50 percent of his reduced annuity. 
The annuities payable to principal and beneficiary, under either 
election, shall be in amounts that have, on the date of the retire- 
ment of the civilian member, a combined actuarial value equal to 
the actuarial value of the annuity payable by the Secretary under 
section 7085 or 7086 of this title, as determined under actuarial ta- 
bles prepared by the Director of the Office of Personnel Manage- 
ment. 

(b) If the civilian member elects to take a reduced annuity 
under this section, he shall, at the time of his retirement, designate 
the beneficiary in writing and file the designation with the Sec- 
retary. 

(c) The annuity payable under this section to the beneficiary of 
a deceased civilian member shall be terminated upon the death of 
the beneficiary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 440; Pub. L. 97-295, Sec. 1(45), Oct. 12, 1982, 96 Stat. 1298.) 

§ 7088. Regulations 

The Secretary of the Navy shall prescribe regulations for the 
administration of this chapter. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 441.) 
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Sec. 

7101. Degree granting authority for Naval War College. 

7102. Degree granting authority for Marine Corps University. 

7103. Naval War College: acceptance of grants for faculty research for scientific, 

literary, and educational purposes. 

7104. Marine Corps University: acceptance of grants for faculty research for sci- 

entific, literary, and educational purposes. 

§ 7101. Degree granting authority for Naval War College 

(a) Authority. — Under regulations prescribed by the Secretary 
of the Navy, the President of the Naval War College may, upon the 
recommendation of the faculty of the Naval War College compo- 
nents, confer appropriate degrees upon graduates who meet the de- 
gree requirements. 

(b) Limitation. — A degree may not be conferred under this sec- 
tion unless — 

(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

(2) the Naval War College is accredited by the appropriate 
civilian academic accrediting agency or organization to award 
the degree, as determined by the Secretary of Education. 

(c) Congressional Notification Requirements. — (1) When 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

(A) a copy of the self assessment questionnaire required by 
the Federal Policy Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment is submitted to 
the Department of Education’s National Advisory Committee 
on Institutional Quality and Integrity; and 

(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the de- 
gree granting authority. 

(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or re- 
designation. 

(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives a 
report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
Naval War College to award any new or existing degree. 
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(Added Pub. L. 101-510, div. A, title IX, Sec. 912(a), Nov. 5, 1990, 104 Stat. 1626; amended 
Pub. L. 110-417, [div. A], title V, Sec. 543(f)(1), Oct. 14, 2008, 122 Stat. 4461.) 

§ 7102. Degree granting authority for Marine Corps Univer- 
sity 

(a) Authority. — Under regulations prescribed by the Secretary 
of the Navy, the President of the Marine Corps University may, 
upon the recommendation of the directors and faculty of the Ma- 
rine Corps University, confer appropriate degrees upon graduates 
who meet the degree requirements. 

(b) Limitation. — A degree may not be conferred under this sec- 
tion unless — 

(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

(2) the Marine Corps University is accredited by the appro- 
priate civilian academic accrediting agency or organization to 
award the degree, as determined by the Secretary of Edu- 
cation. 

(c) Congressional Notification Requirements. — (1) When 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

(A) a copy of the self assessment questionnaire required by 
the Federal Policy Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment is submitted to 
the Department of Education’s National Advisory Committee 
on Institutional Quality and Integrity; and 

(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the de- 
gree granting authority. 

(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or re- 
designation. 

(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives a 
report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the Ma- 
rine Corps University to award any new or existing degree. 

(d) Board of Advisors. — The Secretary of the Navy shall es- 
tablish a board of advisors for the Marine Corps University. The 
Secretary shall ensure that the board is established so as to meet 
all requirements of the appropriate regional accrediting association. 

(Added Pub. L. 103-337, div. A, title IX, Sec. 911(a)(1), Oct. 5, 1994, 108 Stat. 2828; amended 
Pub. L. 107-107, div. A, title V, Sec. 532(a)-(b)(3)(A), (c)(1), Dec. 28, 2001, 115 Stat. 1104, 1105; 
Pub. L. 108-136, div. A, title V, Sec. 531(a), Nov. 24, 2003, 117 Stat. 1472; Pub. L. 108-375, 
div. A, title X, Sec. 1084(d)(31), Oct. 28, 2004, 118 Stat. 2063; Pub. L. 110-417, [div. A], title 
V, Sec. 543(g)(1), Oct. 14, 2008, 122 Stat. 4462.) 
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§ 7103. Naval War College: acceptance of grants for faculty 
research for scientific, literary, and educational 
purposes 

(a) Acceptance of Research Grants. — The Secretary of the 
Navy may authorize the President of the Naval War College to ac- 
cept qualifying research grants. Any such grant may only be ac- 
cepted if the work under the grant is to be carried out by a pro- 
fessor or instructor of the College for a scientific, literary, or edu- 
cational purpose. 

(b) Qualifying Grants. — A qualifying research grant under 
this section is a grant that is awarded on a competitive basis by 
an entity referred to in subsection (c) for a research project with 
a scientific, literary, or educational purpose. 

(c) Entities From Which Grants May Be Accepted. — A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

(d) Administration of Grant Funds. — The Secretary shall es- 
tablish an account for administering funds received as research 
grants under this section. The President of the Naval War College 
shall use the funds in the account in accordance with applicable 
provisions of the regulations and the terms and condition of the 
grants received. 

(e) Related Expenses. — Subject to such limitations as may be 
provided in appropriations Acts, appropriations available for the 
Naval War College may be used to pay expenses incurred by the 
College in applying for, and otherwise pursuing, the award of quali- 
fying research grants. 

(f) Regulations. — The Secretary shall prescribe regulations 
for the administration of this section. 

(Added Pub. L. 109-163, div. A, title V, Sec. 522(d)(1), Jan. 6, 2006, 119 Stat. 3242.) 

§ 7104. Marine Corps University: acceptance of grants for 
faculty research for scientific, literary, and edu- 
cational purposes 

(a) Acceptance of Research Grants. — The Secretary of the 
Navy may authorize the President of the Marine Corps University 
to accept qualifying research grants. Any such grant may only be 
accepted if the work under the grant is to be carried out by a pro- 
fessor or instructor of one of the institutions comprising the Uni- 
versity for a scientific, literary, or educational purpose. 

(b) Qualifying Grants. — A qualifying research grant under 
this section is a grant that is awarded on a competitive basis by 
an entity referred to in subsection (c) for a research project with 
a scientific, literary, or educational purpose. 

(c) Entities From Which Grants May Be Accepted. — A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

(d) Administration of Grant Funds. — The Secretary shall es- 
tablish an account for administering funds received as research 
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grants under this section. The President of the Marine Corps Uni- 
versity shall use the funds in the account in accordance with appli- 
cable provisions of the regulations and the terms and condition of 
the grants received. 

(e) Related Expenses. — Subject to such limitations as may be 
provided in appropriations Acts, appropriations available for the 
Marine Corps University may be used to pay expenses incurred by 
the University in applying for, and otherwise pursuing, the award 
of qualifying research grants. 

(f) Regulations. — The Secretary shall prescribe regulations 
for the administration of this section. 

(Added Pub. L. 109-163, div. A, title V, Sec. 522(d)(1), Jan. 6, 2006, 119 Stat. 3242.) 
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CHAPTER 631— SECRETARY OF THE NAVY: 
MISCELLANEOUS POWERS AND DUTIES 


Sec. 

[7201 to 7203. Repealed.] 

7204. Schools near naval activities: financial aid. 

7205. Promotion of health and prevention of accidents. 

[7206. Repealed.l 

7207. Administration of liberated and occupied areas. 

[7208 to 7210. Repealed.] 

7211. Attendance at meetings of technical, professional, or scientific organiza- 

tions. 

7212. Employment of outside architects and engineers. 

[7213. Repealed.l 

7214. Apprehension of deserters and prisoners; operation of shore patrols. 

[7215. Repealed.l 

7216. Collection, preservation, and display of captured flags. 

[7217, 7218. Repealed.l 

7219. Leases of waterfront property from States or municipalities. 

7220. Gifts for welfare of enlisted members. 

7221. Acceptance and care of gifts to vessels. 

7222. Naval Historical Center Fund: references to Fund. 

7223. Acquisition of land for radio stations and for other purposes. 

7224. Transportation on naval vessels during wartime. 

7225. Navy Reserve flag. 

7226. Navy Reserve yacht pennant. 

7227. Foreign naval vessels and aircraft: supplies and services. 

7228. Merchant vessels: supplies. 

7229. Purchase of fuel. 

[7230. Repealed.] 

7231. Accounting for expenditures for obtaining information. 

7233. Auxiliary vessels: extended lease authority. 

7234. Submarine safety programs: participation of NATO naval personnel. 

[§ 7201. Repealed. Pub. L. 103-160, div. A, title VIII, Sec. 
824(a)(1), Nov. 30, 1993, 107 Stat. 1707] 

[§ 7202. Repealed. Pub. L. 94-106, title VIII, Sec. 804(b), Oct. 
7, 1975, 89 Stat. 538] 

[§ 7203. Repealed. Pub. L. 103-355, title III, Sec. 3025(a), Oct. 
13, 1994, 108 Stat. 3334] 

§ 7204. Schools near naval activities: financial aid 

(a) The Secretary of the Navy may contribute, out of funds spe- 
cifically appropriated for the purpose, to the support of schools in 
any locality where a naval activity is located if he finds that the 
schools available in the locality are inadequate for the welfare of 
the dependents of — 

(1) members of the naval service; 

(2) civilian officers and employees of the Department of the 
Navy; 

(3) members of the Coast Guard when it is operating as a 
service in the Navy; and 
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(4) members of the National Oceanic and Atmospheric Ad- 
ministration serving with the Navy; 
who are stationed at the activity. 

(b) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by this section to any person in the 
Department of the Navy, with or without the authority to make 
successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 442; Pub. L. 89-718, Sec. 8(a), Nov. 2, 1966, 80 Stat. 1117; 
Pub. L. 96-513, title V, Sec. 513(24), Dec. 12, 1980, 94 Stat. 2932; Pub. L. 98-525, title XIV, 
Sec. 1401(j)(3)(A), (B), Oct. 19, 1984, 98 Stat. 2620; Pub. L. 99-145, title XIII, Sec. 1303(a)(23), 
Nov. 8, 1985, 99 Stat. 739.) 

§ 7205. Promotion of health and prevention of accidents 

(a) The Secretary of the Navy may make such expenditures as 
he considers appropriate to prevent accidents and to promote the 
safety and occupational health of — 

(1) members of the naval service on active duty; 

(2) civilian officers and employees of the Department of the 
Navy; 

(3) members of the Coast Guard when it is operating as a 
service in the Navy; and 

(4) members of the National Oceanic and Atmospheric Ad- 
ministration serving with the Navy. 

The expenditures may include payments for clothing, equipment, 
and other materials necessary for the purposes of this section. Any 
appropriation available for the activities in which the personnel are 
engaged shall be available for these purposes. 

(b) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by this section to any person in the 
Department of the Navy, with or without the authority to make 
successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 443; Pub. L. 89-718, Sec. 8(a), Nov. 2, 1966, 80 Stat. 1117; 
Pub. L. 96-513, title V, Sec. 513(24), Dec. 12, 1980, 94 Stat. 2932.) 

[§ 7206. Repealed. Pub. L. 85-861, Sec. 36B(22), Sept. 2, 1958, 
72 Stat. 1571] 

§ 7207. Administration of liberated and occupied areas 

(a) The Secretary of the Navy may, out of any appropriation 
made for the purpose, provide for the administration of liberated 
and occupied areas by the Department of the Navy. 

(b) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by this section to any person in the 
Department of the Navy, with or without the authority to make 
successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 443.) 

[§ 7208. Repealed. Pub. L. 98-525, title XIV, Sec. 
1401(d)(3)(A), Oct. 19, 1984, 98 Stat. 2616] 

[§7209. Repealed. Pub. L. 100-370, Sec. 1(e)(3)(A), July 19, 
1988, 102 Stat. 845] 

[§ 7210. Repealed. Pub. L. 103-160, div. A, title VIII, Sec. 
824(a)(2), Nov. 30, 1993, 107 Stat. 1707] 
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§ 7211. Attendance at meetings of technical, professional, or 
scientific organizations 

(a) The Secretary of the Navy may authorize — 

(1) members of the naval service on active duty; 

(2) civilian officers and employees of the Department of the 
Navy; 

(3) members of the Coast Guard when it is operating as a 
service in the Navy; and 

(4) members of the National Oceanic and Atmospheric Ad- 
ministration serving with the Navy; 

to attend meetings of technical, professional, scientific, and similar 
organizations, if the Secretary believes that their attendance will 
benefit the Department. The personnel may be reimbursed for their 
expenses at the rates prescribed by law. 

(b) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by this section to any person in the 
Department of the Navy, with or without the authority to make 
successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 444; Pub. L. 89-718, Sec. 8(a), Nov. 2, 1966, 80 Stat. 1117; 
Pub. L. 96-513, title V, Sec. 513(24), Dec. 12, 1980, 94 Stat. 2932.) 

§ 7212. Employment of outside architects and engineers 

(a) Whenever the Secretary of the Navy believes that the exist- 
ing facilities of the Department of the Navy are inadequate and he 
considers it advantageous to national defense, he may employ, by 
contract or otherwise, without advertising and without reference to 
sections 305, 3324, and 7204, chapter 51, and subchapters III, IV, 
and VI of chapter 53 of title 5, architectural or engineering corpora- 
tions, or firms, or individual architects or engineers, to produce de- 
signs, plans, drawings, and specifications for the accomplishment of 
any naval public works or utilities project or for the construction 
of any vessel or aircraft, or part thereof. 

(b) The fee for any service under this section may not exceed 
6 percent of the estimated cost, as determined by the Secretary, of 
the project to which the fee applies. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 444; Pub. L. 89-718, Sec. 28, Nov. 2, 1966, 80 Stat. 1119; 
Pub. L. 95-454, title VII, Sec. 703(c)(3), title VIII, Sec. 801(a)(3)(I), Oct. 13, 1978, 92 Stat. 1217, 
1222; Pub. L. 96-513, title V, Sec. 513(25), Dec. 12, 1980, 94 Stat. 2932.) 

[§ 7213. Repealed. Pub. L. 103-160, div. A, title VIII, Sec. 
824(a)(3), Nov. 30, 1993, 107 Stat. 1707] 

§ 7214. Apprehension of deserters and prisoners; operation 
of shore patrols 

(a) The Secretary of the Navy may make such expenditures out 
of available appropriations as he considers necessary to — 

(1) apprehend and deliver deserters, stragglers, and pris- 
oners; and 

(2) operate shore patrols. 

(b) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by this section to any person in the 
Department of the Navy, with or without the authority to make 
successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 445.) 
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[§ 7215. Repealed. Pub. L. 90-377, Sec. 6(2), July 5, 1968, 82 
Stat. 288] 

§ 7216. Collection, preservation, and display of captured 
flags 

The Secretary of the Navy shall collect all flags, standards, and 
colors taken by the Navy or the Marine Corps from enemies of the 
United States. These flags, standards, and colors shall be delivered 
to the President. Under his direction they shall be preserved and 
displayed in any public place he considers proper. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 445.) 

[§ 7217. Repealed. Pub. L. 101-510, div. A, title XIII, Sec. 
1322(a) (15), Nov. 5, 1990, 104 Stat. 1672] 

[§ 7218. Repealed. Pub. L. 89-529, Sec. 1(3), Aug. 11, 1966, 80 
Stat. 339; Pub. L. 97-295, Sec. 1(46), Oct. 12, 1982, 96 
Stat. 1298] 

§ 7219. Leases of waterfront property from States or munici- 
palities 

In leasing waterfront property from a State or municipality, 
the Secretary of the Navy may provide in the lease, where it is re- 
quired by state law or municipal charter, that, as part or all of the 
consideration, any improvements placed upon the property by the 
United States become the property of the lessor when the lease, in- 
cluding any renewal, ends. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 446.) 

§ 7220. Gifts for welfare of enlisted members 

The Secretary of the Navy may accept gifts for use in providing 
recreation, amusement, and contentment for enlisted members of 
the naval service. The fund “Ships’ Stores Profits, Navy” shall be 
credited with these gifts. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 446.) 

§ 7221. Acceptance and care of gifts to vessels 

The Secretary of the Navy may accept and care for such gifts 
of silver, colors, books, or other articles of equipment or furniture 
as, in accordance with custom, are made to vessels of the Navy. 
Necessary expenses incident to the care of gifts that are accepted 
shall be paid from the appropriation for the maintenance and oper- 
ation of vessels. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 446.) 

§ 7222. Naval Historical Center Fund: references to Fund 

Any reference in a law, regulation, document, paper, or other 
record of the United States to the Naval Historical Center Fund 
formerly maintained under this section shall be deemed to refer to 
the Department of the Navy General Gift Fund maintained under 
section 2601 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 446; Pub. L. 104-201, div. A, title X, Sec. 1073(b)(1), (2)(A), 
Sept. 23, 1996, 110 Stat. 2657; Pub. L. 106-398, Sec. 1 [[div. A], title IX, Sec. 942(d)(2)], Oct. 
30, 2000, 114 Stat. 1654, 1654A-242.) 
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§ 7223. Acquisition of land for radio stations and for other 
purposes 

Land of the United States that is under the control of any de- 
partment or agency of the United States may be mutually selected 
as a site for a naval radio station by the Secretary of the Navy and 
the head of the department or agency having control of the land. 
By direction of the President, land so selected may be transferred 
to and placed under the jurisdiction of the Department of the Navy 
for use as a naval radio station or for any other naval purpose. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 447.) 

§ 7224. Transportation on naval vessels during wartime 

In time of war or during a national emergency declared by the 
President, such persons as the Secretary of the Navy authorizes by 
regulation may be transported and subsisted on naval vessels at 
Government expense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 447.) 

§ 7225. Navy Reserve flag 

The Secretary of the Navy shall prescribe a suitable flag to be 
known as the Navy Reserve flag. This flag may be flown by a sea- 
going merchant vessel if — 

(1) the vessel is documented under the laws of the United 
States; 

(2) the vessel has been designated by the Secretary, under 
such regulations as he prescribes, as suitable for service as a 
naval auxiliary in time of war; and 

(3) the master or commanding officer and at least half of 
the other licensed officers of the vessel are members of the 
Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 447; Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(T), (3)(D), 
Jan. 6, 2006, 119 Stat. 3233, 3234.) 

§ 7226. Navy Reserve yacht pennant 

The Secretary of the Navy shall prescribe a suitable pennant 
to be known as the Navy Reserve yacht pennant. This pennant 
may be flown by a yacht or similar vessel if — 

(1) the vessel is documented under the laws of the United 
States; 

(2) the vessel has been designated by the Secretary, under 
such regulations as he prescribes, as suitable for service as a 
naval auxiliary in time of war; and 

(3) the captain or owner of the vessel is a member of the 
Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 447; Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(U), (3)(E), 
Jan. 6, 2006, 119 Stat. 3233, 3234.) 

§ 7227. Foreign naval vessels and aircraft: supplies and serv- 
ices 

(a) The Secretary of the Navy, under such regulations as he 
prescribes, may authorize any United States naval vessel or activ- 
ity to furnish any of the following supplies or services, when in the 
best interests of the United States, on a reimbursable basis without 
an advance of funds if similar supplies and services are furnished 
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on a like basis to naval vessels and military aircraft of the United 
States by the foreign country concerned: 

(1) Routine port services in territorial waters of the United 
States or in waters under United States control, including pi- 
lotage, tugs, garbage removal, line-handling, and utilities, to 
naval vessels of foreign countries. 

(2) Routine airport services, including landing and takeoff 
assistance, use of runways, parking and servicing, to military 
aircraft of foreign countries. 

(3) Miscellaneous supplies, including fuel, provisions, spare 
parts, and general stores, but not including ammunition, to 
naval vessels and military aircraft of foreign countries. 

(4) Overhauls, repairs, and alterations together with nec- 
essary equipment and its installation required in connection 
therewith, to naval vessels and military aircraft of foreign 
countries. 

(b) (1) Routine port and airport services may be furnished 
under this section at no cost to the foreign country concerned 
where such services are provided by United States naval personnel 
and equipment without direct cost to the Navy. 

(2) When furnishing routine port services under this section to 
naval vessels of a foreign country, the Secretary may furnish such 
services without reimbursement if such services are provided under 
an agreement that provides for the reciprocal furnishing by such 
country of routine port services to naval vessels of the United 
States without reimbursement. When furnishing routine airport 
services under this section to military aircraft of a foreign country, 
the Secretary may furnish such services without reimbursement if 
such services are provided under an agreement that provides for 
the reciprocal furnishing by such country of routine airport services 
to military aircraft of the United States without reimbursement. 

(3) If routine port or airport services are furnished under this 
section by a working-capital fund activity of the Navy established 
under section 2208 of this title and such activity is not reimbursed 
directly for the costs incurred by the activity in furnishing those 
services by reason of paragraph (2), the working-capital fund activ- 
ity shall be reimbursed for such costs out of operating funds cur- 
rently available to the Navy. 

(c) Payments for supplies and services furnished under this 
section may be credited to current appropriations so as to be avail- 
able for the same purpose as the appropriation initially charged. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 447; Pub. L. 86-55, Sec. 1, June 23, 1959, 73 Stat. 89; Pub. 
L. 98-94, title XII, Sec. 1219(a), Sept. 24, 1983, 97 Stat. 691; Pub. L. 98-525, title XIV, Sec. 
1405(49), Oct. 19, 1984, 98 Stat. 2625; Pub. L. 102-190, div. A, title X, Sec. 1048, Dec. 5, 1991, 
105 Stat. 1468.) 

§ 7228. Merchant vessels: supplies 

(a) The Secretary of the Navy, under such regulations as he 
prescribes, may sell to a merchant ship such fuel and other sup- 
plies as may be required to meet its necessities if the ship is un- 
able — 

(1) to procure the supplies from other sources at its 
present location; and 

(2) to proceed to the nearest port where they may be ob- 
tained without endangering the safety of the ship, the health 
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and comfort of its personnel, or the safe condition of the prop- 
erty carried on it. 

(b) Sales under this section shall be at such prices as the Sec- 
retary considers reasonable. Payment shall be made on a cash 
basis or on such other basis as will reasonably assure prompt pay- 
ment. Amounts received from such a sale shall, unless otherwise 
directed by another provision of law, be credited to the current ap- 
propriation concerned and are available for the same purposes as 
that appropriation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 448.) 

§ 7229. Purchase of fuel 

In buying fuel, the Secretary of the Navy may, in any manner 
he considers proper, buy the kind of fuel that is best adapted to the 
purpose for which it is to be used. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 448.) 

[§ 7230. Repealed. Pub. L. 103-160, div. A, title VIII, Sec. 
824(a)(4), Nov. 30, 1993, 107 Stat. 1707] 

§ 7231. Accounting for expenditures for obtaining informa- 
tion 

When the Secretary of the Navy decides that an expenditure 
by the Department of the Navy from an appropriation for obtaining 
information from anywhere in the world may be made public, the 
expenditure shall be accounted for specifically. When the Secretary 
decides that an expenditure should not be made public, the Sec- 
retary shall make a certificate on the amount of the expenditure. 
The certificate is a sufficient voucher for the amount stated to have 
been spent. 

(Added Pub. L. 97-258, Sec. 2(b)(ll)(B), Sept. 13, 1982, 96 Stat. 1057.) 

§ 7233. 1 Auxiliary vessels: extended lease authority 

(a) Authorized Contracts. — Subject to subsection (b), the 
Secretary of the Navy may enter into contracts with private United 
States shipyards for the construction of new surface vessels to be 
acquired on a long-term lease basis by the United States from the 
shipyard or other private person for any of the following: 

(1) The combat logistics force of the Navy. 

(2) The strategic sealift force of the Navy. 

(3) Other auxiliary support vessels for the Department of 
Defense. 

(b) Contracts Required To Be Authorized by Law. — A con- 
tract may be entered into under subsection (a) with respect to a 
specific vessel only if the Secretary is specifically authorized by law 
to enter into such a contract with respect to that vessel. As part 
of a request to Congress for enactment of any such authorization 
by law, the Secretary of the Navy shall provide to Congress the 
Secretary’s findings under subsection (g). 

(c) Term of Contract. — In this section, the term “long-term 
lease” means a lease, bareboat charter, or conditional sale agree- 


1 So in original. No section 7232 has been enacted. 
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ment with respect to a vessel the term of which (including any op- 
tion period) is for a period of 20 years or more. 

(d) Option To Buy. — A contract entered into under subsection 
(a) may include options for the United States to purchase one or 
more of the vessels covered by the contract at any time during, or 
at the end of, the contract period (including any option period) 
upon payment of an amount equal to the lesser of (1) the 
unamortized portion of the cost of the vessel plus amounts incurred 
in connection with the termination of the financing arrangements 
associated with the vessel, or (2) the fair market value of the ves- 
sel. 

(e) Domestic Construction. — The Secretary shall require in 
any contract entered into under this section that each vessel to 
which the contract applies — 

(1) shall have been constructed in a shipyard within the 
United States; and 

(2) upon delivery, shall be documented under the laws of 
the United States. 

(f) Vessel Operation. — (1) The Secretary may operate a vessel 
held by the Secretary under a long-term lease under this section 
through a contract with a United States corporation with experi- 
ence in the operation of vessels for the United States. Any such 
contract shall be for a term as determined by the Secretary. 

(2) The Secretary may provide a crew for any such vessel using 
civil service mariners only after an evaluation taking into ac- 
count — 

(A) the fully burdened cost of a civil service crew over the 
expected useful life of the vessel; 

(B) the effect on the private sector manpower pool; and 

(C) the operational requirements of the Department of the 
Navy. 

(g) Contingent Waiver of Other Provisions of Law. — (1) 
The Secretary may waive the applicability of subsections (e)(2) and 
(f) of section 2401 of this title to a contract authorized by law as 
provided in subsection (b) if the Secretary makes the following find- 
ings with respect to that contract: 

(A) The need for the vessels or services to be provided 
under the contract is expected to remain substantially un- 
changed during the contemplated contract or option period. 

(B) There is a reasonable expectation that throughout the 
contemplated contract or option period the Secretary of the 
Navy (or, if the contract is for services to be provided to, and 
funded by, another military department, the Secretary of that 
military department) will request funding for the contract at 
the level required to avoid contract cancellation. 

(C) The timeliness of consideration of the contract by Con- 
gress is such that such a waiver is in the interest of the United 
States. 

(2) The Secretary shall submit a notice of any waiver under 
paragraph (1) to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Representa- 
tives. 
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(h) Source of Funds for Termination Liability. — If a con- 
tract entered into under this section is terminated, the costs of 
such termination may be paid from — 

(1) amounts originally made available for performance of 
the contract; 

(2) amounts currently available for operation and mainte- 
nance of the type of vessels or services concerned and not oth- 
erwise obligated; or 

(3) funds appropriated for those costs. 

(Added Pub. L. 106-65, div. A, title X, Sec. 1014(a)(1), Oct. 5, 1999, 113 Stat. 741.) 

§ 7234. Submarine safety programs: participation of NATO 
naval personnel 

(a) Acceptance of Assignment of Foreign Naval Per- 
sonnel. — In order to facilitate the development, standardization, 
and interoperability of submarine vessel safety and rescue systems 
and procedures, the Secretary of the Navy may conduct a program 
under which members of the naval service of any of the member 
nations of the North Atlantic Treaty Organization may be assigned 
to United States commands to work on such systems and proce- 
dures. 

(b) Reciprocity Not Required. — The authority under sub- 
section (a) is not an exchange program. Reciprocal assignments of 
members of the Navy to the naval service of a foreign country is 
not a condition for the exercise of such authority. 

(c) Costs for Foreign Personnel. — (1) The United States 
may not pay the following costs for a member of a foreign naval 
service sent to the United States under the program authorized by 
this section: 

(A) Salary. 

(B) Per diem. 

(C) Cost of living. 

(D) Travel costs. 

(E) Cost of language or other training. 

(F) Other costs. 

(2) Paragraph (1) does not apply to the following costs, which 
may be paid by the United States: 

(A) The cost of temporary duty directed by the Secretary 
of the Navy or an officer of the Navy authorized to do so. 

(B) The cost of training programs conducted to familiarize, 
orient, or certify members of foreign naval services regarding 
unique aspects of their assignments. 

(C) Costs incident to the use of the facilities of the Navy 
in the performance of assigned duties. 

(d) Relationship to Other Authority. — The provisions of 
this section shall apply in the exercise of any authority of the Sec- 
retary of the Navy to enter into an agreement with the government 
of a foreign country, subject to the concurrence of the Secretary of 
State, to provide for the assignment of members of the naval serv- 
ice of the foreign country to a Navy submarine safety program. The 
Secretary of the Navy may prescribe regulations for the application 
of this section in the exercise of such authority. 
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(e) Termination of Authority. — The Secretary of the Navy 
may not accept the assignment of a member of the naval service 
of a foreign country under this section after September 30, 2008. 

(Added Pub. L. 108-375, div. A, title XII, Sec. 1223(a), Oct. 28, 2004, 118 Stat. 2089) 
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§ 7291. Classification 

The President may establish, and from time to time modify, as 
the needs of the service require, a classification of naval vessels. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 448.) 

§7292. Naming 

(a) Not more than one vessel of the Navy may have the same 
name. 
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(b) Each battleship shall be named for a State. However, if the 
names of all the States are in use, a battleship may be named for 
a city, place, or person. 

(c) The Secretary of the Navy may change the name of any ves- 
sel bought for the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 448.) 

§ 7293. Number in service in time of peace 

In time of peace, the President may keep in service such ves- 
sels of the Navy as are required and keep the rest in reserve. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 449.) 

§ 7294. Suspension of construction in case of treaty 

In case of a treaty for the limitation of naval armament to 
which the United States is a signatory, the President may suspend 
so much of the authorized naval construction as is necessary to 
bring the naval vessels of the United States within the limitations 
agreed upon. Such a suspension does not apply to vessels under 
construction at the time the suspension is made. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 449.) 

§ 7295. Vessels: under-age 

Vessels of the following types are considered under-age for the 
period after completion indicated below: 

(1) Battleships — 26 years. 

(2) Aircraft carriers — 20 years. 

(3) Cruisers — 20 years. 

(4) Submarines — 13 years. 

(5) Other combatant surface vessels — 16 years. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 449.) 

§ 7296. Combatant surface vessels: notice before reduction 
in number; preservation of surge capability 

(a) Notice-and-Wait Before Reductions. — (1) A reduction 
described in paragraph (2) in the number of combatant surface ves- 
sels may only be carried out after — 

(A) the Secretary of the Navy submits to the Committee on 
Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives a written notification 
of the proposed reduction; and 

(B) a period of 90 days has expired after the date on which 
such notification is received. 

(2) A reduction described in this paragraph in the number of 
combatant surface vessels is a reduction — 

(A) from 116, or a number greater than 116, to a number 
less than 116; or 

(B) from a number less than 116 to a lesser number. 

(b) Content of Notification. — Any notification under sub- 
section (a)(1)(A) shall include the following: 

(1) The schedule for the proposed reduction. 

(2) The number of vessels that are to comprise the force 
of combatant surface vessels after the reduction. 
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(3) A risk assessment for a force of combatant surface ves- 
sels of the number specified under paragraph (2) that is based 
on the same assumptions as were applied in the QDR 2001 
combatant surface force risk assessment. 

(c) Definitions. — In this section: 

(1) The term “combatant surface vessels” means cruisers, 
destroyers, and frigates that are in active service in the Navy 
or in active reserve service in the Navy. 

(2) The term “QDR 2001 combatant surface force risk as- 
sessment” means the risk assessment associated with a force 
of combatant surface vessels numbering 116 that is set forth 
in the report on the quadrennial defense review submitted to 
Congress on September 30, 2001, under section 118 of this 
title. 

(Added Pub. L. 107-314, div. A, title X, Sec. 1021(b)(1), Dec. 2, 2002, 116 Stat. 2638; amended 
Pub. L. 108-136, div. A, title X, Sec. 1011, Nov. 24, 2003, 117 Stat. 1589.) 

§ 7297. Changing category or type: limitations 

Unless they have been specifically made available for the pur- 
pose, funds appropriated for the repair or alteration of naval ves- 
sels may not be used to make repairs or alterations of any vessel 
that would change its category or type. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 449.) 

[§ 7298. Repealed. Pub. L. 103-160, div. A, title VIII, Sec. 
824(a)(6), Nov. 30, 1993, 107 Stat. 1707] 

§ 7299. Contracts: applicability of chapter 65 of title 41 

Each contract for the construction, alteration, furnishing, or 
equipping of a naval vessel is subject to chapter 65 of title 41 un- 
less the President determines that this requirement is not in the 
interest of national defense. 

(Added Pub. L. 104-106, div. A, title VIII, Sec. 815(a), Feb. 10, 1996, 110 Stat. 396; amended 
Pub. L. 111-350, Sec. 5(b)(52), Jan. 4, 2011, 124 Stat. 3846.) 

§ 7299a. Construction of combatant and escort vessels and 
assignment of vessel projects 

(a) The assignment of naval vessel conversion, alteration, and 
repair projects shall be based on economic and military consider- 
ations and may not be restricted by a requirement that certain 
parts of naval shipwork be assigned to a particular type of ship- 
yard or geographical area or by a similar requirement. 

(b) In evaluating bids or proposals for a contract for the over- 
haul, repair, or maintenance of a naval vessel, the Secretary of the 
Navy shall, in determining the cost or price of work to be per- 
formed in an area outside the area of the homeport of the vessel, 
consider foreseeable costs of moving the vessel and its crew from 
the homeport to the outside area and from the outside area back 
to the homeport at the completion of the contract. 

(c) (1) Before issuing a solicitation for a contract for short-term 
work for the overhaul, repair, or maintenance of a naval vessel, the 
Secretary of the Navy shall determine if there is adequate competi- 
tion available among firms able to perform the work at the home- 
port of the vessel. If the Secretary determines that there is ade- 
quate competition among such firms, the Secretary — 
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(A) shall issue such a solicitation only to firms able to per- 
form the work at the homeport of the vessel; and 

(B) may not award such contract to a firm other than a 
firm that will perform the work at the homeport of the vessel. 

(2) Paragraph (1) applies notwithstanding subsection (a) or any 
other provision of law. 

(3) Paragraph (1) does not apply in the case of voyage repairs. 

(4) In this subsection, the term “short-term work” means work 
that will be for a period of six months or less. 

(Added Pub. L. 97-295, Sec. 1(48)(A), Oct. 12, 1982, 96 Stat. 1298; amended Pub. L. 99-661, 
div. A, title XII, Sec. 1201(a), Nov. 14, 1986, 100 Stat. 3967; Pub. L. 100-180, div. A, title XI, 
Sec. 1101, Dec. 4, 1987, 101 Stat. 1145; Pub. L. 101-510, div. A, title XIV, Sec. 1422, Nov. 5, 
1990, 104 Stat. 1682; Pub. L. 102-484, div. A, title X, Sec. 1016, Oct. 23, 1992, 106 Stat. 2485.) 

§ 7300. Contracts for nuclear ships: sales of naval shipyard 
articles and services to private shipyards 

The conditions set forth in section 2208(j )(l)(B) of this title and 
subsections (a)(1) and (c)(1)(A) of section 2563 of this title shall not 
apply to a sale by a naval shipyard of articles or services to a pri- 
vate shipyard that is made at the request of the private shipyard 
in order to facilitate the private shipyard’s fulfillment of a Depart- 
ment of Defense contract with respect to a nuclear ship. This sec- 
tion does not authorize a naval shipyard to construct a nuclear ship 
for the private shipyard, to perform a majority of the work called 
for in a contract with a private entity, or to provide articles or serv- 
ices not requested by the private shipyard. 

(Added Pub. L. 106—65, div. A, title X, Sec. 1016(a), Oct. 5, 1999, 113 Stat. 744; amended Pub. 
L. 106-398, Sec. 1 [[div. A], title X, Sec. 1033(c)(3)], Oct. 30, 2000, 114 Stat. 1654, 1654A-261.) 

[§ 7301. Repealed. Pub. L. 103-160, div. A, title VIII, Sec. 
824(a)(7), Nov. 30, 1993, 107 Stat. 1707] 

[§ 7302. Repealed. Pub. L. 103-355, title III, Sec. 3024(a), Oct. 
13, 1994, 108 Stat. 3334] 

§ 7303. Model Basin; investigation of hull designs 

(a) An office or agency in the Department of the Navy des- 
ignated by the Secretary of the Navy shall conduct at the David W. 
Taylor Model Basin, Carderock, Maryland, investigations to deter- 
mine the most suitable shapes and forms for United States vessels 
and aircraft and investigations of other problems of their design. 

(b) The Secretary of the Navy may authorize experiments to be 
made at the Model Basin for private persons. The costs of experi- 
ments made for private persons shall be paid by those persons 
under regulations prescribed by the Secretary. The results of pri- 
vate experiments are confidential and may not be divulged without 
the consent of the persons for whom they are made. However, the 
data obtained from such experiments may be used by the Secretary 
for governmental purposes, subject to the patent laws of the United 
States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 451; Pub. L. 89-718, Sec. 41, Nov. 2, 1966, 80 Stat. 1120.) 

§ 7304. Examination of vessels; striking of vessels from 
Naval Vessel Register 

(a) Boards of Officers To Examine Naval Vessels. — The 
Secretary of the Navy shall designate boards of naval officers to ex- 




1995 


CH. 633— NAVAL VESSELS 


§ 7305 


amine naval vessels, including unfinished vessels, for the purpose 
of making a recommendation to the Secretary as to which vessels, 
if any, should be stricken from the Naval Vessel Register. Each 
vessel shall be examined at least once every three years if prac- 
ticable. 

(b) Actions by Board. — A board designated under subsection 
(a) shall submit to the Secretary in writing its recommendations as 
to which vessels, if any, among those it examined should be strick- 
en from the Naval Vessel Register. 

(c) Action by Secretary. — If the Secretary concurs with a rec- 
ommendation by a board that a vessel should be stricken from the 
Naval Vessel Register, the Secretary shall strike the name of that 
vessel from the Naval Vessel Register. 

(Added Pub. L. 103-160, div. A, title VIII, Sec. 824(b), Nov. 30, 1993, 107 Stat. 1708.) 

§ 7305. Vessels stricken from Naval Vessel Register: sale 

(a) Appraisal of Vessels Stricken From Naval Vessel Reg- 
ister. — The Secretary of the Navy shall appraise each vessel 
stricken from the Naval Vessel Register under section 7304 of this 
title. 

(b) Authority to Sell Vessel. — If the Secretary considers 
that the sale of the vessel is in the national interest, the Secretary 
may sell the vessel. Any such sale shall be in accordance with regu- 
lations prescribed by the Secretary for the purposes of this section. 

(c) Procedures for Sale. — (1) A vessel stricken from the 
Naval Vessel Register and not subject to disposal under any other 
law may be sold under this section. 

(2) In such a case, the Secretary may — 

(A) sell the vessel to the highest acceptable bidder, re- 
gardless of the appraised value of the vessel, after publicly 
advertising the sale of the vessel for a period of not less 
than 30 days; or 

(B) subject to paragraph (3), sell the vessel by competi- 
tive negotiation to the acceptable offeror who submits the 
offer that is most advantageous to the United States (tak- 
ing into account price and such other factors as the Sec- 
retary determines appropriate). 

(3) Before entering into negotiations to sell a vessel under 
paragraph (2)(B), the Secretary shall publish notice of the in- 
tention to do so in the Commerce Business Daily sufficiently 
in advance of initiating the negotiations that all interested par- 
ties are given a reasonable opportunity to prepare and submit 
proposals. The Secretary shall afford an opportunity to partici- 
pate in the negotiations to all acceptable offerors submitting 
proposals that the Secretary considers as having the potential 
to be the most advantageous to the United States (taking into 
account price and such other factors as the Secretary deter- 
mines appropriate). 

(d) Applicability. — This section does not apply to a vessel the 
disposal of which is authorized by subtitle I of title 40 and division 
C (except sections 3302, 3501(b), 3509, 3906, 4710, and 4711) of 
subtitle I of title 41, if it is to be disposed of under those provisions. 

(Added Pub. L. 103-160, div. A, title VIII, Sec. 824(b), Nov. 30, 1993, 107 Stat. 1708; amended 
Pub. L. 105-85, div. A, title X, Sec. 1021, Nov. 18, 1997, 111 Stat. 1875; Pub. L. 107-217, Sec. 
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3(b)(28), Aug. 21, 2002, 116 Stat. 1297; Pub. L. 108-136, div. A, title X, Sec. 1045(a)(7), Nov. 
24, 2003, 117 Stat. 1612; Pub. L. 111-350, Sec. 5(b)(53), Jan. 4, 2011, 124 Stat. 3847.) 

§ 7305a. Vessels stricken from Naval Vessel Register: con- 
tracts for dismantling on net-cost basis 

(a) Authority for Net-Cost Basis Contracts. — When the 
Secretary of the Navy awards a contract for the dismantling of a 
vessel stricken from the Naval Vessel Register, the Secretary may 
award the contract on a net-cost basis. 

(b) Retention by Contractor of Proceeds of Sale of 
Scrap and Reusable Items. — When the Secretary awards a con- 
tract on a net-cost basis under subsection (a), the Secretary shall 
provide in the contract that the contractor may retain the proceeds 
from the sale of scrap and reusable items removed from the vessel 
dismantled under the contract. 

(c) Definitions. — In this section: 

(1) The term “net-cost basis”, with respect to a contract for 
the dismantling of a vessel, means that the amount to be paid 
to the contractor under the contract for dismantling and for re- 
moval and disposal of hazardous waste material is discounted 
by the offeror’s estimate of the value of scrap and reusable 
items that the contractor will remove from the vessel during 
performance of the contract. 

(2) The term “scrap” means personal property that has no 
value except for its basic material content. 

(3) The term “reusable item” means a demilitarized compo- 
nent or a removable portion of a vessel or equipment that the 
Secretary of the Navy has identified as excess to the needs of 
the Navy but which has potential resale value on the open 
market. 

(Added Pub. L. 108-375, div. A, title X, Sec. 1011(a), Oct. 28, 2004, 118 Stat. 2038.) 

§ 7306. Vessels stricken from Naval Vessel Register; cap- 
tured vessels: transfer by gift or otherwise 

(a) Authority To Make Transfer. — Subject to section 113 of 
title 40, the Secretary of the Navy may transfer, by gift or other- 
wise, any vessel stricken from the Naval Vessel Register, or any 
captured vessel, to — 

(1) any State, Commonwealth, or possession of the United 
States or any municipal corporation or political subdivision 
thereof; 

(2) the District of Columbia; or 

(3) any not-for-profit or nonprofit entity. 

(b) Vessel To Be Maintained in Condition Satisfactory to 
Secretary. — An agreement for the transfer of a vessel under sub- 
section (a) shall include a requirement that the transferee will 
maintain the vessel in a condition satisfactory to the Secretary. 

(c) Transfers To Be at No Cost to United States. — Any 
transfer of a vessel under this section shall be made at no cost to 
the United States. 

(d) Congressional Notice-and-Wait Period. — (1) A transfer 
under this section may not take effect until — 

(A) the Secretary submits to Congress notice of the pro- 
posed transfer; and 
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(B) 30 days of a session of Congress have expired following 
the date on which the notice is sent to Congress. 

(2) For purposes of paragraph (1)(B) — 

(A) the period of a session of Congress is broken only by 
an adjournment of Congress sine die at the end of the final 
session of a Congress; and 

(B) any day on which either House of Congress is not in 
session because of an adjournment of more than 3 days to a 
day certain, or because of an adjournment sine die at the end 
of the first session of a Congress, shall be excluded in the com- 
putation of such 30-day period. 

(Added Pub. L. 103-160, div. A, title VIII, Sec. 824(b), Nov. 30, 1993, 107 Stat. 1709; amended 
Pub. L. 106-65, div. A, title X, Sec. 1011, Oct. 5, 1999, 113 Stat. 739; Pub. L. 107-217, Sec. 
3(b)(29), Aug. 21, 2002, 116 Stat. 1297.) 

§ 7306a. Vessels stricken from Naval Vessel Register: use for 
experimental purposes 

(a) Authority. — The Secretary of the Navy may use for experi- 
mental purposes any vessel stricken from the Naval Vessel Reg- 
ister. 

(b) Stripping and Environmental Remediation of Vessel. — 
(1) Before using a vessel for an experimental purpose pursuant to 
subsection (a), the Secretary shall carry out such stripping of the 
vessel as is practicable and such environmental remediation of the 
vessel as is required for the use of the vessel for experimental pur- 
poses. 

(2) Material and equipment stripped from a vessel under para- 
graph (1) may be sold by the contractor or by a sales agent ap- 
proved by the Secretary. 

(3) Amounts received as proceeds from the stripping of a vessel 
pursuant to this subsection shall be credited to appropriations 
available for the procurement of services needed for such stripping 
and for environmental remediation required for the use of the ves- 
sel for experimental purposes. Amounts received in excess of 
amounts needed for reimbursement of those costs shall be depos- 
ited into the account from which the stripping and environmental 
remediation expenses were incurred and shall be available for 
stripping and environmental remediation of other vessels to be 
used for experimental purposes. 

(c) Use for Experimental Purposes Defined. — In this sec- 
tion, the term “use for experimental purposes”, with respect to a 
vessel, includes use of the vessel in a Navy sink exercise or for tar- 
get purposes. 

(Added Pub. L. 103-160, div. A, title VIII, Sec. 824(b), Nov. 30, 1993, 107 Stat. 1709; amended 
Pub. L. 108-136, div. A, title X, Sec. 1012, Nov. 24, 2003, 117 Stat. 1589.) 

§ 7306b. Vessels stricken from Naval Vessel Register: trans- 
fer by gift or otherwise for use as artificial reefs 

(a) Authority To Make Transfer. — The Secretary of the 
Navy may transfer, by gift or otherwise, any vessel stricken from 
the Naval Vessel Register to any State, Commonwealth, or posses- 
sion of the United States, or any municipal corporation or political 
subdivision thereof, for use as provided in subsection (b). 

(b) Vessel To Be Used as Artificial Reef. — An agreement 
for the transfer of a vessel under subsection (a) shall require that — 
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(1) the recipient use, site, construct, monitor, and manage 
the vessel only as an artificial reef in accordance with the re- 
quirements of the National Fishing Enhancement Act of 1984 
(33 U.S.C. 2101 et seq.), except that the recipient may use the 
artificial reef to enhance diving opportunities if that use does 
not have an adverse effect on fishery resources (as that term 
is defined in section 3(14) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 1802(14))); and 

(2) the recipient obtain, and bear all responsibility for com- 
plying with, applicable Federal, State, interstate, and local per- 
mits for using, siting, constructing, monitoring, and managing 
the vessel as an artificial reef. 

(c) Preparation of Vessel for Use as Artificial Reef. — The 
Secretary shall ensure that the preparation of a vessel transferred 
under subsection (a) for use as an artificial reef is conducted in ac- 
cordance with — 

(1) the environmental best management practices devel- 
oped pursuant to section 3504(b) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 (Public Law 
107-314; 16 U.S.C. 1220 note); and 

(2) any applicable environmental laws. 

(d) Cost Sharing. — The Secretary may share with the recipi- 
ent of a vessel transferred under subsection (a) any costs associated 
with transferring the vessel under that subsection, including costs 
of the preparation of the vessel under subsection (c). 

(e) No Limitation on Number of Vessels Transferable to 
Particular Recipient. — A State, Commonwealth, or possession of 
the United States, or any municipal corporation or political sub- 
division thereof, may be the recipient of more than one vessel 
transferred under subsection (a). 

(f) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with a 
transfer authorized by subsection (a) as the Secretary considers ap- 
propriate. 

(g) Construction. — Nothing in this section shall be construed 
to establish a preference for the use as artificial reefs of vessels 
stricken from the Naval Vessel Register in lieu of other authorized 
uses of such vessels, including the domestic scrapping of such ves- 
sels, or other disposals of such vessels, under this chapter or other 
applicable authority. 

(Added Pub. L. 108-136, div. A, title X, Sec. 1013(a), Nov. 24, 2003, 117 Stat. 1590; amended 
Pub. L. 109-364, div. A, title X, Sec. 1071(a)(36), Oct. 17, 2006, 120 Stat. 2400; Pub. L. 111- 
84, div. A, title X, Sec. 1073(a)(31), Oct. 28, 2009, 123 Stat. 2474.) 

§ 7307. Disposals to foreign nations 

(a) Larger or Newer Vessels. — A naval vessel that is in ex- 
cess of 3,000 tons or that is less than 20 years of age may not be 
disposed of to another nation (whether by sale, lease, grant, loan, 
barter, transfer, or otherwise) unless the disposal of that vessel, or 
of a vessel of the class of that vessel, is authorized by law enacted 
after August 5, 1974. A lease or loan of such a vessel under such 
a law may be made only in accordance with the provisions of chap- 
ter 6 of the Arms Export Control Act (22 U.S.C. 2796 et seq.) or 
chapter 2 of part II of the Foreign Assistance Act of 1961 (22 
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U.S.C. 2311 et seq.). In the case of an authorization by law for the 
disposal of such a vessel that names a specific vessel as being au- 
thorized for such disposal, the Secretary of Defense may substitute 
another vessel of the same class, if the vessel substituted has vir- 
tually identical capabilities as the named vessel. In the case of an 
authorization by law for the disposal of vessels of a specified class, 
the Secretary may dispose of vessels of that class pursuant to that 
authorization only in the number of such vessels specified in that 
law as being authorized for disposal. 

(b) Other Vessels. — (1) A naval vessel not subject to sub- 
section (a) may be disposed of to another nation (whether by sale, 
lease, grant, loan, barter, transfer, or otherwise) in accordance with 
applicable provisions of law, but only after — 

(A) the Secretary of the Navy notifies the Committee on 
Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives in writing of the pro- 
posed disposition; and 

(B) 30 days of continuous session of Congress have expired 
following the date on which such notice is sent to those com- 
mittees. 

(2) For purposes of paragraph (1)(B), the continuity of a session 
of Congress is broken only by an adjournment of the Congress sine 
die, and the days on which either House is not in session because 
of an adjournment of more than 3 days to a day certain are ex- 
cluded in the computation of such 30-day period. 

(Added Pub. L. 103-160, div. A, title VIII, Sec. 824(b), Nov. 30, 1993, 107 Stat. 1709; amended 
Pub. L. 104-106, div. A, title XV, Sec. 1502(a)(1), Feb. 10, 1996, 110 Stat. 502; Pub. L. 106- 
65, div. A, title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 774; Pub. L. 109-364, div. A, title X, 
Sec. 1013, Oct. 17, 2006, 120 Stat. 2376.) 

§ 7308. Chief of Naval Operations: certification required for 
disposal of combatant vessels 

Notwithstanding any other provision of law, no combatant ves- 
sel of the Navy may be sold, transferred, or otherwise disposed of 
unless the Chief of Naval Operations certifies that it is not essen- 
tial to the defense of the United States. 

(Added Pub. L. 103-160, div. A, title VIII, Sec. 824(b), Nov. 30, 1993, 107 Stat. 1710.) 

§ 7309. Construction of vessels in foreign shipyards: prohibi- 
tion 

(a) Prohibition. — Except as provided in subsection (b), no ves- 
sel to be constructed for any of the armed forces, and no major 
component of the hull or superstructure of any such vessel, may be 
constructed in a foreign shipyard. 

(b) Presidential Waiver for National Security Interest. — 
(1) The President may authorize exceptions to the prohibition in 
subsection (a) when the President determines that it is in the na- 
tional security interest of the United States to do so. 

(2) The President shall transmit notice to Congress of any such 
determination, and no contract may be made pursuant to the ex- 
ception authorized until the end of the 30-day period beginning on 
the date on which the notice of the determination is received by 
Congress. 
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(c) Exception for Inflatable Boats. — An inflatable boat or 
a rigid inflatable boat, as defined by the Secretary of the Navy, is 
not a vessel for the purpose of the restriction in subsection (a). 

(Added Pub. L. 103-160, div. A, title VIII, Sec. 824(b), Nov. 30, 1993, 107 Stat. 1710.) 

§ 7310. Overhaul, repair, etc. of vessels in foreign shipyards: 
restrictions 

(a) Vessels With Homeport in United States or Guam. — A 
naval vessel (or any other vessel under the jurisdiction of the Sec- 
retary of the Navy) the homeport of which is in the United States 
or Guam may not be overhauled, repaired, or maintained in a ship- 
yard outside the United States or Guam, other than in the case of 
voyage repairs. 

(b) Vessel Changing Homeports. — (1) In the case of a naval 
vessel the homeport of which is not in the United States (or a terri- 
tory of the United States), the Secretary of the Navy may not dur- 
ing the 15-month period preceding the planned reassignment of the 
vessel to a homeport in the United States (or a territory of the 
United States) begin any work for the overhaul, repair, or mainte- 
nance of the vessel that is scheduled to be for a period of more than 
six months. 

(2) In the case of a naval vessel the homeport of which is in 
the United States (or a territory of the United States), the Sec- 
retary of the Navy shall during the 15-month period preceding the 
planned reassignment of the vessel to a homeport not in the United 
States (or a territory of the United States) perform in the United 
States (or a territory of the United States) any work for the over- 
haul, repair, or maintenance of the vessel that is scheduled — 

(A) to begin during the 15-month period; and 

(B) to be for a period of more than six months. 

(c) Report. — (1) The Secretary of the Navy shall submit to 
Congress each year, at the time that the President’s budget is sub- 
mitted to Congress that year under section 1105(a) of title 31, a re- 
port listing all repairs and maintenance performed on any covered 
naval vessel that has undergone work for the repair of the vessel 
in any shipyard outside the United States or Guam (in this section 
referred to as a “foreign shipyard”) during the fiscal year preceding 
the fiscal year in which the report is submitted. 

(2) The report shall include the percentage of the annual ship 
repair budget of the Navy that was spent on repair of covered 
naval vessels in foreign shipyards during the fiscal year covered by 
the report. 

(3) The report also shall include the following with respect to 
each covered naval vessel: 

(A) The justification under law for the repair in a foreign 
shipyard. 

(B) The name and class of vessel repaired. 

(C) The category of repair and whether the repair qualified 
as voyage repair as defined in Commander Military Sealift 
Command Instruction 4700. 15C (September 13, 2007) or Joint 
Fleet Maintenance Manual (Commander Fleet Forces Com- 
mand Instruction 4790.3 Revision A, Change 7), Volume III. 
Scheduled availabilities are to be considered as a composite 
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and reported as a single entity without individual repair and 
maintenance items listed separately. 

(D) The shipyard where the repair work was carried out. 

(E) The number of days the vessel was in port for repair. 

(F) The cost of the repair and the amount (if any) that the 
cost of the repair was less than or greater than the cost of the 
repair provided for in the contract. 

(G) The schedule for repair, the amount of work accom- 
plished (stated in terms of work days), whether the repair was 
accomplished on schedule, and, if not so accomplished, the rea- 
son for the schedule over-run. 

(H) The homeport or location of the vessel prior to its voy- 
age for repair. 

(I) Whether the repair was performed under a contract 
awarded through the use of competitive procedures or proce- 
dures other than competitive procedures. 

(4) In this subsection, the term “covered naval vessel” means 
any of the following: 

(A) A naval vessel. 

(B ) Any other vessel under the jurisdiction of the Secretary 
of the Navy. 

(Added and amended Pub. L. 103—160, div. A, title III, Sec. 367, title VIII, Sec. 824(b), Nov. 
30, 1993, 107 Stat. 1632, 1710; Pub. L. 104-106, div. A, title X, Sec. 1017, Feb. 10, 1996, 110 
Stat. 425; Pub. L. 109-364, div. A, title X, Sec. 1014, Oct. 17, 2006, 120 Stat. 2376; Pub. L. 
110-417, [div. A], title X, Sec. 1012, Oct. 14, 2008, 122 Stat. 4584.) 

§ 7311. Repair or maintenance of naval vessels: handling of 
hazardous waste 

(a) Contractual Provisions. — The Secretary of the Navy 
shall ensure that each contract entered into for work on a naval 
vessel (other than new construction) includes the following provi- 
sions: 

(1) Identification of hazardous wastes. — A provision in 
which the Navy identifies the types and amounts of hazardous 
wastes that are required to be removed by the contractor from 
the vessel, or that are expected to be generated, during the 
performance of work under the contract, with such identifica- 
tion by the Navy to be in a form sufficient to enable the con- 
tractor to comply with Federal and State laws and regulations 
on the removal, handling, storage, transportation, or disposal 
of hazardous waste. 

(2) Compensation. — A provision specifying that the con- 
tractor shall be compensated under the contract for work per- 
formed by the contractor for duties of the contractor specified 
under paragraph (3). 

(3) Statement of work. — A provision specifying the re- 
sponsibilities of the Navy and of the contractor, respectively, 
for the removal (including the handling, storage, transpor- 
tation, and disposal) of hazardous wastes. 

(4) Accountability for hazardous wastes. — (A) A provi- 
sion specifying the following: 

(i) In any case in which the Navy is the sole generator 

of hazardous waste that is removed, handled, stored, 

transported, or disposed of by the contractor in the per- 
formance of the contract, all contracts, manifests, invoices, 




§7311 


CH. 633— NAVAL VESSELS 


2002 


and other documents related to the removal, handling, 
storage, transportation, or disposal of such hazardous 
waste shall bear a generator identification number issued 
to the Navy pursuant to applicable law. 

(ii) In any case in which the contractor is the sole gen- 
erator of hazardous waste that is removed, handled, 
stored, transported, or disposed of by the contractor in the 
performance of the contract, all contracts, manifests, in- 
voices, and other documents related to the removal, han- 
dling, storage, transportation, or disposal of such haz- 
ardous waste shall bear a generator identification number 
issued to the contractor pursuant to applicable law. 

(iii) In any case in which both the Navy and the con- 
tractor are generators of hazardous waste that is removed, 
handled, stored, transported, or disposed of by the con- 
tractor in the performance of the contract, all contracts, 
manifests, invoices, and other documents related to the re- 
moval, handling, storage, transportation, or disposal of 
such hazardous waste shall bear both a generator identi- 
fication number issued to the Navy and a generator identi- 
fication number issued to the contractor pursuant to appli- 
cable law. 

(B) A determination under this paragraph of whether the 
Navy is a generator, a contractor is a generator, or both the 
Navy and a contractor are generators, shall be made in the 
same manner provided under subtitle C of the Solid Waste Dis- 
posal Act (42 U.S.C. 6921 et seq.) and regulations promulgated 
under that subtitle. 

(b) Renegotiation of Contract. — The Secretary of the Navy 
shall renegotiate a contract described in subsection (a) if — 

(1) the contractor, during the performance of work under 
the contract, discovers hazardous wastes different in type or 
amount from those identified in the contract; and 

(2) those hazardous wastes originated on, or resulted from 
material furnished by the Government for, the naval vessel on 
which the work is being performed. 

(c) Removal of Wastes. — The Secretary of the Navy shall re- 
move known hazardous wastes from a vessel before the vessel’s ar- 
rival at a contractor’s facility for performance of a contract, to the 
extent such removal is feasible. 

(d) Relationship to Solid Waste Disposal Act. — Nothing in 
this section shall be construed as altering or otherwise affecting 
those provisions of the Solid Waste Disposal Act (42 U.S.C. 6901 
et seq.) that relate to generators of hazardous waste. For purposes 
of this section, any term used in this section for which a definition 
is provided by the Solid Waste Disposal Act (or regulations promul- 
gated pursuant to such Act) has the meaning provided by that Act 
or regulations. 

(Added Pub. L. 99-661, div. A, title XII, Sec. 1202(a), Nov. 14, 1986, 100 Stat. 3967; amended 
Pub. L. 101-189, div. A, title XVI, Sec. 1611(a), Nov. 29, 1989, 103 Stat. 1599.) 
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§ 7312. Service craft stricken from Naval Vessel Register; 

obsolete boats: use of proceeds from exchange or 
sale 

(a) Exchange or Sale of Similar Items. — When the Sec- 
retary of the Navy sells an obsolete service craft or an obsolete 
boat, or exchanges such a craft or boat in a transaction for which 
a similar craft or boat is acquired, the Secretary may retain the 
proceeds of the sale or the exchange allowance from the exchange, 
as the case may be, and apply the proceeds of sale or the exchange 
allowance for any of the following purposes: 

(1) For payment, in whole or in part, for a similar service 
craft or boat acquired as a replacement, as authorized by sec- 
tion 503 of title 40. 

(2) For reimbursement, to the extent practicable, of the ap- 
propriate accounts of the Navy for the full costs of preparation 
of such obsolete craft or boat for such sale or exchange. 

(3) For deposit to the special account established under 
subsection (b), to be available in accordance with that sub- 
section. 

(b) Special Account. — Amounts retained under subsection (a) 
that are not applied as provided in paragraph (1) or (2) of that sub- 
section shall be deposited into a special account. Amounts in the 
account shall be available under subsection (c) without regard to 
fiscal year limitation. Amounts in the account that the Secretary 
of the Navy determines are not needed for the purpose stated in 
subsection (c) shall be transferred at least annually to the General 
Fund of the Treasury. 

(c) Costs of Preparation of Obsolete Service Craft and 
Boats for Future Sale or Exchange. — The Secretary may use 
amounts in the account under subsection (b) for payment, in whole 
or in part, for the full costs of preparation of obsolete service craft 
and obsolete boats for future sale or exchange. 

(d) Costs of Preparation for Sale or Exchange. — In this 
section, the term “full costs of preparation” means the full costs (di- 
rect and indirect) incurred by the Navy in preparing an obsolete 
service craft or an obsolete boat for exchange or sale, including the 
cost of the following: 

(1) Towing. 

(2) Storage. 

(3) Defueling. 

(4) Removal and disposal of hazardous wastes. 

(5) Environmental surveys to determine the presence of 
regulated materials containing polychlorinated biphenyl (PCB) 
and, if such materials are found, the removal and disposal of 
such materials. 

(6) Other costs related to such preparation. 

(e) Obsolete Service Craft. — For purposes of this section, an 
obsolete service craft is a service craft that has been stricken from 
the Naval Vessel Register. 

(f) Inapplicability of Advertising Requirement. — Section 
3709 of the Revised Statutes (41 U.S.C. 5) does not apply to sales 
of service craft and boats described in subsection (a). 
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(g) Regulations. — The Secretary of the Navy shall prescribe 
regulations for the purposes of this section. 

(Added Pub. L. 108-375, div. A, title X, Sec. 1012(a)(1), Oct. 28, 2004, 118 Stat. 2039.) 

§ 7313. Ship overhaul work: availability of appropriations 
for unusual cost overruns and for changes in scope 
of work 

(a) Unusual Cost Overruns. — (1) Appropriations available to 
the Department of Defense for a fiscal year may be used for pay- 
ment of unusual cost overruns incident to ship overhaul, mainte- 
nance, and repair for a vessel inducted into an industrial-fund ac- 
tivity or contracted for during a prior fiscal year. 

(2) The Secretary of Defense shall notify Congress promptly be- 
fore an obligation is incurred for any payment under paragraph (1). 

(b) Changes in Scope of Work. — An appropriation available 
to the Department of Defense for a fiscal year may be used after 
the otherwise-applicable expiration of the availability for obligation 
of that appropriation — 

(1) for payments to an industrial -fund activity for amounts 
required because of changes in the scope of work for ship over- 
haul, maintenance, and repair, in the case of work inducted 
into the industrial-fund activity during the fiscal year; and 

(2) for payments under a contract for amounts required be- 
cause of changes in the scope of work, in the case of a contract 
entered into during the fiscal year for ship overhaul, mainte- 
nance, and repair. 

(Added Pub. L. 100-370, Sec. l(n)(l), July 19, 1988, 102 Stat. 850.) 

§ 7314. Overhaul of naval vessels: competition between pub- 
lic and private shipyards 

The Secretary of the Navy should ensure, in any case in which 
the Secretary awards a project for repair, alteration, overhaul, or 
conversion of a naval vessel following competition between public 
and private shipyards, that each of the following criteria is met: 

(1) The bid of any public shipyard for the award includes — 

(A) the full costs to the United States associated with 
future retirement benefits of civilian employees of that 
shipyard consistent with computation methodology estab- 
lished by Office of Management and Budget Circular A-76; 
and 

(B) in a case in which equal access to the Navy supply 
system is not allowed to public and private shipyards, a 
pro rata share of the costs of the Navy supply system. 

(2) Costs applicable to oversight of the contract by the ap- 
propriate Navy supervisor of shipbuilding, conversion, and re- 
pair are added to the bid of any private shipyard for the pur- 
pose of comparability analysis. 

(3) The award is made using the results of the com- 
parability analysis. 

(Added Pub. L. 100-456, div. A, title XII, Sec. 1225(a)(1), Sept. 29, 1988, 102 Stat. 2054, Sec. 
7313; renumbered Sec. 7314, Pub. L. 101-189, div. A, title XVI, Sec. 1622(a), Nov. 29, 1989, 103 
Stat. 1604.) 
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§ 7315. Preservation of Navy shipbuilding capability 

(a) Shipbuilding Capability Preservation Agreements. — 
The Secretary of the Navy may enter into an agreement, to be 
known as a “shipbuilding capability preservation agreement”, with 
a shipbuilder under which the cost reimbursement rules described 
in subsection (b) shall be applied to the shipbuilder under a Navy 
contract for the construction of a ship. Such an agreement may be 
entered into in any case in which the Secretary determines that 
the application of such cost reimbursement rules would facilitate 
the achievement of the policy objectives set forth in section 2501(b) 
of this title. 

(b) Cost Reimbursement Rules. — The cost reimbursement 
rules applicable under an agreement entered into under subsection 
(a) are as follows: 

(1) The Secretary of the Navy shall, in determining the re- 
imbursement due a shipbuilder for its indirect costs of per- 
forming a contract for the construction of a ship for the Navy, 
allow the shipbuilder to allocate indirect costs to its private 
sector work only to the extent of the shipbuilder’s allocable in- 
direct private sector costs, subject to paragraph (3). 

(2) For purposes of paragraph (1), the allocable indirect 
private sector costs of a shipbuilder are those costs of the ship- 
builder that are equal to the sum of the following: 

(A) The incremental indirect costs attributable to such 

work. 

(B) The amount by which the revenue attributable to 

such private sector work exceeds the sum of — 

(i) the direct costs attributable to such private sec- 
tor work; and 

(ii) the incremental indirect costs attributable to 
such private sector work. 

(3) The total amount of allocable indirect private sector 
costs for a contract covered by the agreement may not exceed 
the amount of indirect costs that a shipbuilder would have al- 
located to its private sector work during the period covered by 
the agreement in accordance with the shipbuilder’s established 
accounting practices. 

(c) Authority To Modify Cost Reimbursement Rules. — The 
cost reimbursement rules set forth in subsection (b) may be modi- 
fied by the Secretary of the Navy for a particular agreement if the 
Secretary determines that modifications are appropriate to the par- 
ticular situation to facilitate achievement of the policy set forth in 
section 2501(b) of this title. 

(d) Applicability. — (1) An agreement entered into with a ship- 
builder under subsection (a) shall apply to each of the following 
Navy contracts with the shipbuilder: 

(A) A contract that is in effect on the date on which the 
agreement is entered into. 

(B) A contract that is awarded during the term of the 
agreement. 

(2) In a shipbuilding capability preservation agreement appli- 
cable to a shipbuilder, the Secretary may agree to apply the cost 
reimbursement rules set forth in subsection (b) to allocations of in- 
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direct costs to private sector work performed by the shipbuilder 
only with respect to costs that the shipbuilder incurred on or after 
November 18, 1997, under a contract between the shipbuilder and 
a private sector customer of the shipbuilder that became effective 
on or after January 26, 1996. 

(Added Pub. L. 105-85, div. A, title X, Sec. 1027(a)(1), Nov. 18, 1997, 111 Stat. 1878; amended 
Pub. L. 106-65, div. A, title X, Sec. 1066(a)(29), Oct. 5, 1999, 113 Stat. 772.) 

§ 7316. Support for transfers of decommissioned vessels and 
shipboard equipment 

(a) Authority To Provide Assistance. — The Secretary of the 
Navy may provide an entity described in subsection (b) with assist- 
ance in support of a transfer of a vessel or shipboard equipment de- 
scribed in such subsection that is being executed under section 
2572, 7306, 7307, or 7545 of this title, or under any other author- 
ity. 

(b) Covered Vessels and Equipment. — The authority under 
this section applies — 

(1) in the case of a decommissioned vessel that — 

(A) is owned and maintained by the Navy, is located 
at a Navy facility, and is not in active use; and 

(B) is being transferred to an entity designated by the 
Secretary of the Navy or by law to receive transfer of the 
vessel; and 

(2) in the case of any shipboard equipment that — 

(A) is on a vessel described in paragraph (1)(A); and 

(B) is being transferred to an entity designated by the 
Secretary of the Navy or by law to receive transfer of the 
equipment. 

(c) Reimbursement. — The Secretary may require a recipient of 
assistance under subsection (a) to reimburse the Navy for amounts 
expended by the Navy in providing the assistance. 

(d) Deposit of Funds Received. — Funds received in a fiscal 
year under subsection (c) shall be credited to the appropriation 
available for such fiscal year for operation and maintenance for the 
office of the Navy managing inactive ships, shall be merged with 
other sums in the appropriation that are available for such office, 
and shall be available for the same purposes and period as the 
sums with which merged. 

(Added Pub. L. 108-136, div. A, title X, Sec. 1015(a), Nov. 24, 2003, 117 Stat. 1591.) 

§ 7317. Status of Government rights in the designs of ves- 
sels, boats, and craft, and components thereof 

(a) In General. — Government rights in the design of a vessel, 
boat, or craft, and its components, including the hull, decks, super- 
structure, and all shipboard equipment and systems, shall be deter- 
mined solely as follows: 

(1) In the case of a vessel, boat, craft, or component pro- 
cured through a contract, in accordance with the provisions of 
section 2320 of this title. 

(2) In the case of a vessel, boat, craft, or component pro- 
cured through an instrument not governed by section 2320 of 
this title, by the terms of the instrument (other than a con- 
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tract) under which the design for such vessel, boat, craft, or 
component, as applicable, was developed for the Government, 
(b) Construction of Superseding Authorities. — This sec- 
tion may be modified or superseded by a provision of statute only 
if such provision expressly refers to this section in modifying or su- 
perseding this section. 

(Added Pub. L. 110-417, [div. A], title VIII, Sec. 825(a), Oct. 14, 2008, 122 Stat. 4534.) 
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7361. Authority to provide for necessary salvage facilities. 

7362. Acquisition and transfer of vessels and equipment. 

7363. Settlement of claims. 

7364. Disposition of receipts. 

§ 7361. Authority to provide for necessary salvage facilities 

(a) Authority. — The Secretary of the Navy may provide, by 
contract or otherwise, necessary salvage facilities for public and 
private vessels. 

(b) Coordination With Secretary of Homeland Secu- 
rity. — The Secretary shall submit to the Secretary of Homeland 
Security for comment each proposed contract for salvage facilities 
that affects the interests of the Department of Homeland Security. 

(c) Limitation. — The Secretary of the Navy may enter into a 
term contract under subsection (a) only if the Secretary determines 
that available commercial salvage facilities are inadequate to meet 
the requirements of national defense. 

(d) Public Notice. — The Secretary may not enter into a con- 
tract under subsection (a) until the Secretary has provided public 
notice of the intent to enter into such a contract. 

(e) Salvage Facilities Defined. — In this section, the term 
“salvage facilities” includes equipment and gear utilized to prevent, 
abate, or minimize damage to the environment. 

(Added Pub. L. 104-106, div. A, title X, Sec. 1015, Feb. 10, 1996, 110 Stat. 424; amended Pub. 
L. 107-296, title XVII, Sec. 1704(b)(1), (6), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 108-136, div. 
A, title III, Sec. 315(a), Nov. 24, 2003, 117 Stat. 1431.) 

§ 7362. Acquisition and transfer of vessels and equipment 

(a) Authority. — The Secretary of the Navy may acquire or 
transfer for operation by private salvage companies such vessels 
and equipment as the Secretary considers necessary. 

(b) Agreement on Use. — Before any salvage vessel or salvage 
gear is transferred by the Secretary to a private party, the private 
party must agree in writing with the Secretary that the vessel or 
gear will be used to support organized offshore salvage facilities for 
a period of as many years as the Secretary considers appropriate. 

(c) Reference to Authority To Advance Funds for Imme- 
diate Salvage Operations. — For authority for the Secretary of 
the Navy to advance to private salvage companies such funds as 
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the Secretary considers necessary to provide for the immediate fi- 
nancing of salvage operations, see section 2307(g)(2) of this title. 

(Added Pub. L. 104-106, div. A, title X, Sec. 1015, Feb. 10, 1996, 110 Stat. 424.) 

§ 7363. Settlement of claims 

(a) Authority to Settle Claim. — The Secretary of the Navy 
may settle any claim by the United States for salvage services ren- 
dered by the Department of the Navy and may receive payment of 
any such claim. 

(b) Salvage Services Defined. — In this section, the term “sal- 
vage services” includes services performed in connection with a ma- 
rine salvage operation that are intended to prevent, abate, or mini- 
mize damage to the environment. 

(Added Pub. L. 104—106, div. A, title X, Sec. 1015, Feb. 10, 1996, 110 Stat. 425; amended Pub. 
L. 108-136, div. A, title III, Sec. 315(b), Nov. 24, 2003, 117 Stat. 1431.) 

§ 7364. Disposition of receipts 

Amounts received under this chapter shall be credited to ap- 
propriations for maintaining naval salvage facilities. However, any 
amount received under this chapter in any fiscal year in excess of 
naval salvage costs incurred by the Navy during that fiscal year 
shall be deposited into the general fund of the Treasury. 

(Added Pub. L. 104-106, div. A, title X, Sec. 1015, Feb. 10, 1996, 110 Stat. 425.) 




CHAPTER 639— UNITED STATES NAVAL OBSERVATORY 

Sec. 

[7391 to 7394. Repealed.] 

7395. Naval Observatory: administration. 

7396. Naval Observatory: exchange of information with foreign offices. 

[§§ 7391 to 7394. Repealed. Pub. L. 97-295, Sec. 1(50)(A), Oct. 
12, 1982, 96 Stat. 1299] 

§ 7395. Naval Observatory: administration 

(a) The Naval Observatory shall be attached to the Office of 
the Chief of Naval Operations. 

(b) The Superintendent of the Naval Observatory shall be de- 
tailed from officers in the line of the Navy serving in the grade of 
captain or above. 

(c) The Secretary of the Navy may detail any officer of the 
Navy, competent for that duty, to supervise the Nautical Almanac. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 457.) 

§ 7396. Naval Observatory: exchange of information with 
foreign offices 

(a) The Secretary of the Navy may arrange to exchange data 
with foreign almanac offices to reduce the duplication of work in 
preparing the different national nautical and astronomical alma- 
nacs and make available for publication a larger amount of data 
useful to navigators and astronomers. Each such arrangement shall 
be made terminable on one year’s notice. 

(b) The work of the Nautical Almanac Office shall be so con- 
ducted that in an emergency the part of the work intended for the 
use of navigators may be computed by the force of the office with- 
out foreign cooperation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 457; Pub. L. 95-357, Sept. 8, 1978, 92 Stat. 591.) 


2010 



CHAPTER 641— NAVAL PETROLEUM RESERVES 


Sec. 

7420. Definitions. 

7421. Jurisdiction and control. 

7422. Administration. 

7423. Periodic re-examination of production requirements. 

7424. Protection of oil reserves; contracts for conservation. 

7425. Acquisition by condemnation and purchase. 

[7426. Repealed.l 

7427. Cooperative or unit plans in the naval petroleum reserves. 

7428. Agreements and leases: provision for change. 

7429. Re-lease of certain lands: lessee’s preferential right. 

7430. Disposition of products. 

7431. Requirements as to consultation and approval. 

7432. Authorizations of appropriations. 

7433. Disposition of royalties. 

[7434. Repealed.l 

7435. Foreign interest. 

7436. Regulations. 

7437. Violations by lessee. 

7438. Rifle, Colorado, plant; possession, use, and transfer of. 

7439. Certain oil shale reserves: transfer of jurisdiction and petroleum explo- 

ration, development, and production. 

§ 7420. Definitions 

In this chapter: 

(1) The term “national defense” includes the needs of, and 
the planning and preparedness to meet, essential defense, in- 
dustrial, and military emergency energy requirements relative 
to the national safety, welfare, and economy, particularly re- 
sulting from foreign military or economic actions. 

(2) The term “naval petroleum reserves” means the naval 
petroleum and oil shale reserves established by this chapter, 
including Naval Petroleum Reserve Numbered 1 (Elk Hills), lo- 
cated in Kern County, California, established by Executive 
order of the President, dated September 2, 1912; Naval Petro- 
leum Reserve Numbered 2 (Buena Vista), located in Kern 
County, California, established by Executive order of the Presi- 
dent, dated December 13, 1912; Naval Petroleum Reserve 
Numbered 3 (Teapot Dome), located in Wyoming, established 
by Executive order of the President, dated April 30, 1915; Oil 
Shale Reserve Numbered 1, located in Colorado, established by 
Executive order of the President, dated December 6, 1916, as 
amended by Executive order dated June 12, 1919; Oil Shale 
Reserve Numbered 2, located in Utah, established by Executive 
order of the President, dated December 6, 1916; and Oil Shale 
Reserve Numbered 3, located in Colorado, established by Exec- 
utive order of the President, dated September 27, 1924. 

(3) The term “petroleum” includes crude oil, gases (includ- 
ing natural gas), natural gasoline, and other related hydro- 
carbons, oil shale, and the products of any of such resources. 

2011 



§ 7421 


CH. 641— NAVAL PETROLEUM RESERVES 


2012 


(4) The term “Secretary” means the Secretary of Energy. 

(5) The term “small refiner” means an owner of a refinery 
or refineries (including refineries not in operation) who quali- 
fies as a small business refiner under the rules and regulations 
of the Small Business Administration. 

(6) The term “maximum efficient rate” means the max- 
imum sustainable daily oil or gas rate from a reservoir which 
will permit economic development and depletion of that res- 
ervoir without detriment to the ultimate recovery. 

(Added Pub. L. 94-258, title II, Sec. 201(1), Apr. 5, 1976, 90 Stat. 307; amended Pub. L. 96- 
513, title V, Sec. 513(30), Dec. 12, 1980, 94 Stat. 2933; Pub. L. 100-26, Sec. 7(k)(5), Apr. 21, 
1987, 101 Stat. 284.) 

§ 7421. Jurisdiction and control 

(a) The Secretary shall take possession of all properties inside 
the naval petroleum reserves that are or may become subject to the 
control of and use by the United States for national defense pur- 
poses, except as otherwise provided in this chapter. 

(b) The Secretary has exclusive jurisdiction and control over 
those lands inside Naval Petroleum Reserves Numbered 1 and 2 
that are covered by leases granted under sections 181-184, 185- 
188, 189-194, 201, 202-209, 211-214, 223, 224-226, 226d, 226e, 
227-229a, 241, 251, and 261-263 of title 30, and shall administer 
those leases. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 457; Pub. L. 87-796, Sec. 1(1), Oct. 11, 1962, 76 Stat. 904; 
Pub. L. 94-258, title II, Sec. 201(2), Apr. 5, 1976, 90 Stat. 307; Pub. L. 98-525, title XIV, Sec. 
1405(50), Oct. 19, 1984, 98 Stat. 2625.) 

§ 7422. Administration 

(a) The Secretary, directly or by contract, lease, or otherwise, 
shall explore, prospect, conserve, develop, use, and operate the 
naval petroleum reserves in his discretion, subject to the provisions 
of subsection (c) and the other provisions of this chapter; except 
that no petroleum leases shall be granted at Naval Petroleum Re- 
serves Numbered 1 and 3. 

(b) Except as otherwise provided in this chapter, particularly 
subsection (c), the naval petroleum reserves shall be used and oper- 
ated for — 

(1) the protection, conservation, maintenance, and testing 
of those reserves; or 

(2) the production of petroleum whenever and to the extent 
that the Secretary, with the approval of the President, finds 
that such production is needed for national defense purposes 
and the production is authorized by a joint resolution of Con- 
gress. 

(c) (1) In administering Naval Petroleum Reserves Numbered 1, 
2, and 3, the Secretary is authorized and directed — 

(A) to further explore, develop, and operate such reserves; 

(B) to produce, during any extension of a period under 
paragraph (2), such reserves — 

(i) at the maximum efficient rate consistent with 
sound engineering practices; or 

(ii) at a lesser rate consistent with sound engineering 
practices and the protection, conservation, maintenance, 
and testing of such reserves if the Secretary determines 
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that the minimum price described in section 7430(b)(2) of 
this title cannot be attained for the United States share of 
petroleum (other than natural gas liquids) produced from 
such Reserves; 

(C) during such production period or any extension thereof 
to sell or otherwise dispose of the United States share of such 
petroleum produced from such reserves as provided in section 
7430 of this title; and 

(D) to construct, acquire, or contract for the use of storage 
and shipping facilities on and off the reserves and pipelines 
and associated facilities on and off the reserves for trans- 
porting petroleum from such reserves to the points where the 
production from such reserves will be refined or shipped. 

Any pipeline in the vicinity of a naval petroleum reserve not other- 
wise operated as a common carrier may be acquired by the Sec- 
retary by condemnation, if necessary, if the owner thereof refuses 
to accept, convey, and transport without discrimination and at rea- 
sonable rates any petroleum produced at such reserve. With the ap- 
proval of the Secretary, rights-of-way for new pipelines and associ- 
ated facilities may be acquired by the exercise of the right of emi- 
nent domain in the appropriate United States district court. Such 
rights-of-way may be acquired in the manner set forth in sections 
3114-3116 and 3118 of title 40, and the prospective holder of the 
right-of-way is "the authority empowered by law to acquire the 
land’ within the meaning of those sections. Such new pipelines 
shall accept, convey, and transport without discrimination and at 
reasonable rates any petroleum produced at such reserves as a 
common carrier. 

(2) After April 5, 1982, the President may extend the period of 
production in the case of any naval petroleum reserve for addi- 
tional periods of not to exceed three years each — 

(A) after the President requires an investigation to be 
made, in the case of each extension, to determine the necessity 
for continued production from such naval petroleum reserve; 

(B) after the President submits to the Congress, at least 
180 days before the expiration of the current production period 
prescribed by this section, or any extension thereof, a copy of 
the report made to him on such investigation together with a 
certification by him that continued production from such naval 
petroleum reserve is in the national interest; and 

(C) if neither House of Congress within ninety days after 
receipt of such report and certification adopts a resolution dis- 
approving further production from such naval petroleum re- 
serve. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 458; Aug. 24, 1962, Pub. L. 87-599, Sec. 1, 76 Stat. 401; 
Oct. 11, 1962, Pub. L. 87-796, Sec. 1(2), 76 Stat. 904; Apr. 5, 1976, Pub. L. 94-258, title II, 
Sec. 201(3), 90 Stat. 307; Dec. 12, 1979, Pub. L. 96-137, Sec. 3(a), 93 Stat. 1061; Dec. 12, 1980, 
Pub. L. 96-513, title V, Sec. 513(31), 94 Stat. 2933; Oct. 19, 1984, Pub. L. 98-525, title XIV, 
Sec. 1405(51), 98 Stat. 2625; Aug. 29, 1986, Pub. L. 99-413, Sec. 1(a), 100 Stat. 944; Dec. 22, 
1987, Pub. L. 100-202, Sec. 101(g) [title II, Sec. 201], 101 Stat. 1329-213, 1329-242; Nov. 29, 
1989, Pub. L. 101-189, div. A, title XVI, Sec. 1622(f)(2), 103 Stat. 1605; Pub. L. 107-217, Sec. 
3(b)(30), Aug. 21, 2002, 116 Stat. 1297; Pub. L. 108-178, Sec. 4(b)(6), Dec. 15, 2003, 117 Stat. 
2641.) 
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§ 7423. Periodic re-examination of production requirements 

The Secretary shall from time to time reexamine the need for 
the production of petroleum from oil shale for national defense 
when that production is authorized under section 7422 of this title. 
If he finds that the authorized quantity is no longer needed, he 
shall reduce production to the amount currently needed for na- 
tional defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 458; Pub. L. 87-796, Sec. 1(3), Oct. 11, 1962, 76 Stat. 904; 
Pub. L. 94-258, title II, Sec. 201(4), Apr. 5, 1976, 90 Stat. 309.) 

§ 7424. Protection of oil reserves; contracts for conservation 

(a) To consolidate and protect the oil lands owned by the 
United States, the Secretary may — 

(1) contract with owners and lessees of land inside or ad- 
joining naval petroleum reserves for — 

(A) conservation of oil and gas; and 

(B) compensation for estimated drainage in lieu of 
drilling or operating offset wells; and 

(2) acquire privately owned lands or leases inside Naval 
Petroleum Reserve Numbered 1 by exchange of — 

(A) lands of the United States inside Naval Petroleum 
Reserve Numbered 1; 

(B) the right to royalty production from any of the 
naval petroleum reserves; and 

(C) the right to any money due the United States as 
a result of the wrongful extraction of petroleum products 
from lands inside Naval Petroleum Reserve Numbered 1. 

(b) The Secretary shall report annually to Congress all agree- 
ments under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 458; Pub. L. 87-796, Sec. 1(4), Oct. 11, 1962, 76 Stat. 904; 
Pub. L. 94-258, title II, Sec. 201(5), Apr. 5, 1976, 90 Stat. 309; Pub. L. 96-513, title V, Sec. 
513(32)(A), Dec. 12, 1980, 94 Stat. 2933.) 

§ 7425. Acquisition by condemnation and purchase 

(a) Whenever the Secretary is unable to make arrangements he 
considers satisfactory for exchanges of land or agreements for con- 
servation authorized by section 7424 of this title, the Secretary 
may acquire, with the approval of the President, such privately 
owned lands and leases — 

(1) by purchase, inside the naval petroleum reserves, or 
outside those reserves on the same geologic structure; and 

(2) by condemnation, inside Naval Petroleum Reserve 
Numbered 1, or, if there is substantial drainage, outside that 
reserve on the same geologic structure. 

(b) The Secretary shall report annually to Congress all pro- 
ceedings for purchase and condemnation under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 458; Pub. L. 94-258, title II, Sec. 201(6), Apr. 5, 1976, 90 
Stat. 309; Pub. L. 96-513, title V, Sec. 513(32)(A), Dec. 12, 1980, 94 Stat. 2933; Pub. L. 106- 
398, Sec. 1 [div. C, title XXXIV, Sec. 3402(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-484.) 

[§ 7426. Repealed. Pub. L. 106-398, Sec. 1 [div. C, title XXXIV, 
Sec. 3402(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A- 
484] 
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§ 7427. Cooperative or unit plans in the naval petroleum re- 
serves 

The Secretary, with the consent of the President, may make 
agreements, with respect to lands inside the naval petroleum re- 
serves, of the same type as the Secretary of the Interior may make 
under section 17(m) of the Act of February 25, 1920 (30 U.S.C. 
226(m)). No such agreement made by the Secretary may extend the 
term of any lease unless the agreement so provides. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 460; Pub. L. 94-258, title II, Sec. 201(8), Apr. 5, 1976, 90 
Stat. 309; Pub. L. 96-513, title V, Sec. 513(33), Dec. 12, 1980, 94 Stat. 2934; Pub. L. 100-456, 
div. A, title XII, Sec. 1233(g)(3), Sept. 29, 1988, 102 Stat. 2058.) 

§ 7428. Agreements and leases: provision for change 

Every unit or cooperative plan of development and operation 
and every lease affecting lands owned by the United States within 
Naval Petroleum Reserve Numbered 2 and the oil shale reserves 
shall contain a provision authorizing the Secretary, subject to ap- 
proval by the President and to any limitation in the plan or lease, 
to change from time to time the rate of prospecting and develop- 
ment on, and the quantity and rate of production from, lands of the 
United States under the plan or lease, notwithstanding any other 
provision of law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 460; Pub. L. 87-796, Sec. 1(5), Oct. 11, 1962, 76 Stat. 905; 
Pub. L. 94-258, title II, Sec. 201(9), Apr. 5, 1976, 90 Stat. 309; Pub. L. 106-398, Sec. 1 [div. 
C, title XXXIV, Sec. 3402(b)(2)], Oct. 30, 2000, 114 Stat. 1654, 1654A-484.) 

§ 7429. Re-lease of certain lands: lessee’s preferential right 

The Secretary, on terms prescribed by him, may re-lease lands 
in the naval petroleum reserves that were covered by leases made 
before July 1, 1936, and terminated by law at the expiration of 
their initial twenty-year periods. If any such land is to be re-leased, 
the Secretary shall give to the former lessee preferential rights to 
the new lease. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 460; Pub. L. 94-258, title II, Sec. 201(10), Apr. 5, 1976, 90 
Stat. 309.) 

§ 7430. Disposition of products 

(a) In administering the naval petroleum reserves under this 
chapter, the Secretary shall use, store, or sell the petroleum pro- 
duced from the naval petroleum reserves and lands covered by 
joint, unit, or other cooperative plans. 

(b) (1) Subject to paragraph (2) and notwithstanding any other 
provision of law, each sale of the United States share of petroleum 
shall be made by the Secretary at public sale to the highest quali- 
fied bidder, at such time, in such amounts, and after such adver- 
tising as the Secretary considers proper and without regard to Fed- 
eral, State, or local regulations controlling sales or allocation of pe- 
troleum products. Each sale of the United States share of petro- 
leum shall be for periods of not more than one year, except that 
a sale of natural gas may be made for a period of more than one 
year. 

(2) The Secretary may not sell any part of the United States 
share of petroleum produced from Naval Petroleum Reserves Num- 
bered 2 and 3 at a price less than the current sales price, as esti- 
mated by the Secretary, of comparable petroleum in the same area. 
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(3) For purposes of paragraph (2), the term “petroleum” does 
not include natural gas liquids. 

(c) In no event shall the Secretary permit the award of any 
contract which would result in any person obtaining control, di- 
rectly or indirectly, over more than 20 percent of the estimated an- 
nual United States share of petroleum produced from Naval Petro- 
leum Reserve Numbered 1. 

(d) Each proposal for sale under this title shall provide that 
the terms of every sale of the United States share of petroleum 
from the naval petroleum reserves shall be so structured as to give 
full and equal opportunity for the acquisition of petroleum by all 
interested persons, including major and independent oil producers 
and refiners alike. When the Secretary, in consultation with the 
Secretary of the Interior, determines that the public interests will 
be served by the sale of petroleum to small refiners not having 
their own adequate sources of supply of petroleum, the Secretary 
is authorized and directed to set aside a portion of the United 
States share of petroleum produced for sale to such refiners under 
the provisions of this section for processing or use in such refin- 
eries, except that — 

(1) none of the production sold to small refiners may be re- 
sold in kind; 

(2) production must be sold at a cost of not less than the 
prevailing local market price of comparable petroleum; 

(3) the set-aside portion may not exceed 25 percent of the 
estimated annual United States share of the total production 
from all producing naval petroleum reserves; and 

(4) notwithstanding the provisions of subsection (b), the 
Secretary may, at his discretion if he deems it to be in the pub- 
lic interest, prorate such petroleum among such refiners for 
sale, without competition, at not less than the prevailing local 
market price of comparable petroleum. 

(e) Any petroleum produced from the naval petroleum reserves, 
except such petroleum which is either exchanged in similar quan- 
tities for convenience or increased efficiency of transportation with 
persons or the government of an adjacent foreign state, or which 
is temporarily exported for convenience or increased efficiency of 
transportation across parts of an adjacent foreign state and reen- 
ters the United States, shall be subject to all of the limitations and 
licensing requirements of the Export Administration Act of 1979 
(50 U.S.C. App. 2401 et seq.) and, in addition, before any petroleum 
subject to this section may be exported under the limitations and 
licensing requirement and penalty and enforcement provisions of 
the Export Administration Act of 1979, the President must make 
and publish an express finding that such exports will not diminish 
the total quality or quantity of petroleum available to the United 
States and that such exports are in the national interest and are 
in accord with the Export Administration Act of 1979. 

(f) During the period of production or any extension thereof au- 
thorized by section 7422(c) of this title, the consultation and ap- 
proval requirements of section 7431(a)(3) of this title are waived. 

(g) (1) Prior to the promulgation of any rules and regulations, 
plans of development and amendments thereto, and in the entering 
and making of contracts and operating agreements relating to the 
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development, production, or sale of petroleum in or from the re- 
serves, the Secretary shall consult with and give due consideration 
to the views of the Attorney General of the United States with re- 
spect to matters which may affect competition. 

(2) No contract or operating agreement may be made, issued, 
or executed under this chapter until at least 15 days after the Sec- 
retary notifies the Attorney General of the proposed contract or op- 
erating agreement. Such notification shall contain such information 
as the Attorney General may require in order to advise the Sec- 
retary as to whether such contract or operating agreement may 
create or maintain a situation inconsistent with the antitrust laws. 
If, within such 15-day period, the Attorney General advises the 
Secretary that a contract or operating agreement may create or 
maintain a situation inconsistent with the antitrust laws, then the 
Secretary may not make, issue, or execute that contract or oper- 
ating agreement. 

(h) Nothing in this chapter shall be deemed to confer on any 
person immunity from civil or criminal liability, or to create de- 
fenses to actions, under the antitrust laws. 

(i) In this section, the term “antitrust laws” means — 

(1) the Sherman Act (15 U.S.C. 1 et seq.); 

(2) the Clayton Act (15 U.S.C. 12 et seq.); 

(3) the Federal Trade Commission Act (15 U.S.C. 41 et 
seq.); 

(4) sections 73 and 74 of the Wilson Tariff Act (15 U.S.C. 
8 and 9); and 

(5) sections 2, 3, and 4 of the Act of June 19, 1936 (com- 
monly referred to as the “Robinson-Patman Act”) (15 U.S.C. 
13a, 13b, and 21a). 

(j) Any pipeline which accepts, conveys, or transports any pe- 
troleum produced from Naval Petroleum Reserves Numbered 1 or 
Numbered 3 shall accept, convey, and transport without discrimi- 
nation and at reasonable rates any such petroleum as a common 
carrier insofar as petroleum from such reserves is concerned. Every 
contract entered into by the Secretary for the sale of any petroleum 
owned by the United States which is produced from such reserves 
shall contain provisions implementing the requirements of the pre- 
ceding sentence if the contractor owns a controlling interest in any 
pipeline or any company operating any pipeline, or is the operator 
of any pipeline, which carries any petroleum produced from such 
naval petroleum reserves. The Secretary may promulgate rules and 
regulations for the purpose of carrying out the provisions of this 
section and he, or the Secretary of the Interior where the authority 
extends to him, may declare forfeit any contract, operating agree- 
ment, right-of-way, permit, or easement held by any person vio- 
lating any such rule or regulation. This section shall not apply to 
any natural gas common carrier pipeline operated by any person 
subject to regulation under the Natural Gas Act (15 U.S.C. 717 et 
seq.) or any public utility subject to regulation by a State or munic- 
ipal regulatory agency having jurisdiction to regulate the rates and 
charges for the sale of natural gas to consumers within the State 
or municipality. 
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(k) (l) With respect to all or any part of the United States share 
of petroleum produced from the naval petroleum reserves, the 
President may direct that the Secretary — 

(A) place that petroleum in the Strategic Petroleum Re- 
serve as authorized by sections 151 through 166 of the Energy 
Policy and Conservation Act (42 U.S.C. 6231-6246); or 

(B) exchange, directly or indirectly, that petroleum for 
other petroleum to be placed in the Strategic Petroleum Re- 
serve under such terms and conditions and by such methods as 
the Secretary determines to be appropriate, without regard to 
otherwise applicable Federal procurement statutes and regula- 
tions. 

(2) The requirements of section 159 of the Energy Policy and 
Conservation Act (42 U.S.C. 6239) do not apply to actions taken 
under this subsection. 

(l) (1) Notwithstanding any other provision of this chapter (but 
subject to paragraph (2)), during any period in which the produc- 
tion of petroleum is authorized from Naval Petroleum Reserves 
Numbered 1, 2, or 3, the Secretary, at the request of the Secretary 
of Defense, may provide any portion of the United States share of 
petroleum so produced to the Department of Defense for its use, ex- 
change, or sale in order to meet petroleum product requirements of 
the Department of Defense. 

(2) Petroleum may be provided to the Department of Defense 
under paragraph (1) either directly or by such exchange as the Sec- 
retary deems appropriate. Appropriate reimbursement reasonably 
reflecting the fair market value shall be provided by the Secretary 
of Defense for petroleum provided under this subsection. 

(3) Any exchange made pursuant to this subsection may be 
made without regard to otherwise applicable Federal procurement 
statutes and regulations. 

(4) Paragraph (1) does not apply to any petroleum set aside for 
small refiners under subsection (d) or placed in the Strategic Petro- 
leum Reserve under subsection (k). 

(Aug. 10. 1956, ch. 1041, 70A Stat. 460; Pub. L. 87-599, Sec. 2, Aug. 24, 1962, 76 Stat. 401; 
Pub. L. 87-796, Sec. 1(6), Oct. 11, 1962, 76 Stat. 905; Pub. L. 94-258, title II, Sec. 201(11), Apr. 
5, 1976, 90 Stat. 309; Pub. L. 96-294, title VIII, Sec. 804, June 30, 1980, 94 Stat. 777; Pub. 
L. 96-513, title V, Sec. 513(34), Dec. 12, 1980, 94 Stat. 2934; Pub. L. 97-22, Sec. ll(a)(10), July 
10, 1981, 95 Stat. 138; Pub. L. 98-525, title XIV, Sec. 1405(53), Oct. 19, 1984, 98 Stat. 2625; 
Pub. L. 99-413, Sec. 1(b), (c), Aug. 29, 1986, 100 Stat. 944, 945; Pub. L. 100-26, Sec. 7(k)(9), 
Apr. 21, 1987, 101 Stat. 284; Pub. L. 100-202, Sec. 101(g) [title II, Sec. 201], Dec. 22, 1987, 

101 Stat. 1329-213, 1329-242; Pub. L. 100-456, div. A, title XII, Sec. 1233(e)(2), Sept. 29, 1988, 

102 Stat. 2057; Pub. L. 106-398, Sec. 1 [div. C, title XXXIV, Sec. 3401], Oct. 30, 2000, 114 Stat. 
1654, 1654A-484; Pub. L. 107-107, div. A, title X, Sec. 1048(e)(12), Dec. 28, 2001, 115 Stat. 
1228.) 

§ 7431. Requirements as to consultation and approval 

(a) The Committee on Armed Services of the Senate and the 
Committee on Armed Services of the House of Representatives 
must be consulted and the President’s approval must be obtained 
before any condemnation proceedings may be started under this 
chapter and before any of the following transactions authorized by 
this chapter may be effective: 

(1) A lease of any part of the naval petroleum reserves. 

(2) A contract to alienate from the United States the use, 
control, or possession of any part of the naval petroleum re- 
serves (except that consultation and Presidential approval are 
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not required in connection with the issuance of permits, li- 
censes, easements, grazing and agricultural leases, rights-of- 
way, and similar contracts pertaining to use of the surface area 
of the naval petroleum reserves). 

(3) A contract to sell the petroleum (other than royalty oil 
and gas) produced from any part of the naval petroleum re- 
serves. 

(4) A contract for conservation or for compensation for esti- 
mated drainage. 

(5) An agreement to exchange land, the right to royalty 
production, or the right to any money due the United States. 

(b) (1) During the period of production authorized by section 
7422(c) of this title, the Secretary shall submit to the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives any new plans or substan- 
tial amendments to ongoing plans for the exploration, development, 
and production of the naval petroleum reserves. 

(2) All plans or substantial amendments submitted to the Con- 
gress pursuant to this section shall contain a report by the Attor- 
ney General of the United States with respect to the anticipated ef- 
fects of such plans or amendments on competition. Such plans or 
amendments shall not be implemented until sixty days after such 
plans or amendments have been submitted to such committees. 

(c) During the period of production authorized by section 
7422(c) of this title, the Secretary shall submit annual reports as 
of the first day of the fiscal year to the Committee on Armed Serv- 
ices of the Senate and the Committee on Armed Services of the 
House of Representatives, and such committees shall cause such 
reports to be printed as a Senate or House document, as appro- 
priate. The Secretary shall include in such reports, with respect to 
each naval petroleum reserve, an explanation in detail of the fol- 
lowing: 

(1) The status of the exploration, development, and produc- 
tion programs. 

(2) The production that has been achieved, including the 
disposition of such production and the proceeds realized there- 
from. 

(3) The status of pipeline construction and procurement 
and problems related to the availability of transportation facili- 
ties. 

(4) A summary of future plans for exploration, develop- 
ment, production, disposal, and transportation of the produc- 
tion from the naval petroleum reserves. 

(5) Such other information regarding the reserve as the 
Secretary deems appropriate. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 460; Pub. L. 87-796, Sec. 1(7), Oct. 11, 1962, 76 Stat. 905; 
Pub. L. 94-258, title II, Sec. 201(12), Apr. 5, 1976, 90 Stat. 311; Pub. L. 98-525, title XIV, Sec. 
1405(52), Oct. 19, 1984, 98 Stat. 2625; Pub. L. 99-145, title XIII, Sec. 1303(a)(25), Nov. 8, 1985, 
99 Stat. 740; Pub. L. 104-106, div. A, title XV, Sec. 1502(a)(2), Feb. 10, 1996, 110 Stat. 502; 
Pub. L. 106-65, div. A, title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 774.) 

§ 7432. Authorizations of appropriations 

(a) Funds for the following purposes may not be appropriated 
unless such appropriations have been specifically authorized by 
law: 
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(1) Exploration, prospecting, conservation, development, 
use, operations, and production of the naval petroleum re- 
serves as authorized by this chapter. 

(2) Production (including preparation for production) as au- 
thorized by this chapter or as may be authorized after April 5, 
1976. 

(3) The construction and operation of facilities both within 
and outside the naval petroleum reserves incident to the pro- 
duction and the delivery of petroleum, including pipelines and 
shipping terminals. 

Sums appropriated for such purposes shall remain available until 
expended. 

(b) Contracts under this chapter providing for the obligation of 
funds may be entered into for a period of five years, renewable for 
an additional five-year period; however, such contracts may obli- 
gate funds only to the extent that such funds are made available 
in appropriation Acts. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461; Pub. L. 87-796, Sec. 1(8), Oct. 11, 1962, 76 Stat. 905; 
Pub. L. 94-258, title II, Sec. 201(13), Apr. 5, 1976, 90 Stat. 312; Pub. L. 96-137, Sec. 3(b)(1), 
Dec. 12, 1979, 93 Stat. 1061; Pub. L. 96-513, title V, Sec. 513(35), Dec. 12, 1980, 94 Stat. 2934.) 

§ 7433. Disposition of royalties 

(a) Any oil, gas, gasoline or other substance accruing to the 
United States as royalty from any lease under this chapter shall 
be delivered to the United States, or shall be paid for in money, 
as the Secretary elects. 

(b) All money accruing to the United States from lands in the 
naval petroleum reserves shall be covered into the Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461; Oct. 11, 1962, Pub. L. 87-796, Sec. 1(9), 76 Stat. 905; 
Apr. 5, 1976, Pub. L. 94-258, title II, Sec. 201(14), (15), 90 Stat. 313.) 

[§7434. Repealed. Pub. L. 104-66, title I, Sec. 1051(g), Dec. 
21, 1995, 109 Stat. 716] 

§ 7435. Foreign interest 

(a) If the laws, customs, or regulations of any foreign country 
deny the privilege of leasing public lands to citizens or corporations 
of the United States, citizens of that foreign country, or corpora- 
tions controlled by citizens of that country, may not, by contract 
made after July 1, 1937, or by stock ownership, holding, or control, 
acquire or own any interest in, or right to any benefit from, any 
lease of land in the naval petroleum, naval oil shale, or other naval 
fuel reserves made under sections 181-184, 185-188, 189-194, 201, 
202-209, 211-214, 223, 224-226, 226d, 226e, 227-229a, 241, 251, 
and 261-263 of title 30, or under this chapter. 

(b) The Secretary may cancel any lease for any violation of this 
section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461; Pub. L. 87-796, Sec. 1(11), Oct. 11, 1962, 76 Stat. 906; 
Pub. L. 94-258, title II, Sec. 201(17), Apr. 5, 1976, 90 Stat. 313.) 

§ 7436. Regulations 

(a) The Secretary may prescribe regulations and take any prop- 
er action to accomplish the purposes of this chapter. 
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(b) All statements, reports, and representations required by the 
regulations shall be under oath, unless otherwise specified, and in 
such form as the Secretary requires. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461; Pub. L. 94-258, title II, Sec. 201(18), Apr. 5, 1976, 90 
Stat. 313.) 

§ 7437. Violations by lessee 

(a) If a lessee fails to comply with any provision of this chap- 
ter, of his lease, or of regulations issued under section 7436 of this 
title that are in force on the date of his lease, the lease may be for- 
feited and cancelled by an appropriate proceeding in the United 
States district court for the district in which any part of the prop- 
erty is located. 

(b) The lease may provide appropriate methods for the settle- 
ment of disputes and remedies for breach of specified conditions. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461.) 

§ 7438. Rifle, Colorado, plant; possession, use, and transfer of 

(a) The Secretary shall take possession of the experimental 
demonstration facility near Rifle, Colorado, which was constructed 
and operated by the Department of the Interior on lands on or near 
the naval oil shale reserves under the Act of April 5, 1944 (30 
U.S.C. 321 et seq.). 

(b) The Secretary, subject to the approval of the President, 
shall by contract, lease, or otherwise encourage the use of the facil- 
ity described in subsection (a) in research, development, test, eval- 
uation, and demonstration work. For such purposes the Secretary 
may use or lease for use by institutions, organizations, or individ- 
uals, public or private, the facility described in subsection (a) and 
may construct, install, and operate, or lease for operation addi- 
tional experimental facilities on such lands. The Secretary may, 
after consultation with the Committee on Armed Services of the 
Senate and the Committee on Armed Services of the House of Rep- 
resentatives, mine and remove, or authorize the mining and re- 
moval, of any oil shale or products therefrom from lands in the 
naval oil shale reserves that may be needed for such experimen- 
tation. 

(c) Nothing in this chapter shall be construed — 

(1) to authorize the commercial development and operation 
of the naval oil shale reserves by the Government in competi- 
tion with private industry; or 

(2) in diminution of the responsibility of the Secretary in 
providing oil shale and products therefrom for needs of na- 
tional defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 462; Pub. L. 87-796, Sec. 1(12), Oct. 11, 1962, 76 Stat. 906; 
Pub. L. 94-258, title II, Sec. 201(19), Apr. 5, 1976, 90 Stat. 313; Pub. L. 96-513, title V, Sec. 
513(37), Dec. 12, 1980, 94 Stat. 2934; Pub. L. 104-106, div. A, title XV, Sec. 1502(a)(2), Feb. 
10, 1996, 110 Stat. 502; Pub. L. 106-65, div. A, title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 
774.) 

§ 7439. Certain oil shale reserves: transfer of jurisdiction 
and petroleum exploration, development, and pro- 
duction 

(a) Transfer Required. — (1) Upon the enactment of this sec- 
tion, the Secretary of Energy shall transfer to the Secretary of the 
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Interior administrative jurisdiction over all public domain lands in- 
cluded within Oil Shale Reserve Numbered 1 and those public do- 
main lands included within the undeveloped tracts of Oil Shale Re- 
serve Numbered 3. 

(2) Not later than November 18, 1998, the Secretary of Energy 
shall transfer to the Secretary of the Interior administrative juris- 
diction over those public domain lands included within the devel- 
oped tract of Oil Shale Reserve Numbered 3, which consists of ap- 
proximately 6,000 acres and 24 natural gas wells, together with 
pipelines and associated facilities. 

(3) Notwithstanding the transfer of jurisdiction, the Secretary 
of Energy shall continue to be responsible for all environmental 
restoration, waste management, and environmental compliance ac- 
tivities that are required under Federal and State laws with re- 
spect to conditions existing on the lands at the time of the transfer. 

(4) Upon the transfer to the Secretary of the Interior of juris- 
diction over public domain lands under this subsection, the other 
provisions of this chapter shall cease to apply with respect to the 
transferred lands. 

(b) Authority To Lease. — (1) Beginning on November 18, 
1997, or as soon thereafter as practicable, the Secretary of the Inte- 
rior shall enter into leases with one or more private entities for the 
purpose of exploration for, and development and production of, pe- 
troleum (other than in the form of oil shale) located on or in public 
domain lands in Oil Shale Reserves Numbered 1 and 3 (including 
the developed tract of Oil Shale Reserve Numbered 3). Any such 
lease shall be made in accordance with the requirements of the 
Mineral Leasing Act (30 U.S.C. 181 et seq.) regarding the lease of 
oil and gas lands and shall be subject to valid existing rights. 

(2) Notwithstanding the delayed transfer of the developed tract 
of Oil Shale Reserve Numbered 3 under subsection (a)(2), the Sec- 
retary of the Interior shall enter into a lease under paragraph (1) 
with respect to the developed tract before November 18, 1998. 

(c) Management. — The Secretary of the Interior, acting 
through the Director of the Bureau of Land Management, shall 
manage the lands transferred under subsection (a) in accordance 
with the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) and other laws applicable to the public lands. 

(d) Transfer of Existing Equipment. — The lease of lands by 
the Secretary of the Interior under this section may include the 
transfer, at fair market value, of any well, gathering line, or re- 
lated equipment owned by the United States on the lands trans- 
ferred under subsection (a) and suitable for use in the exploration, 
development, or production of petroleum on the lands. 

(e) Cost Minimization. — The cost of any environmental assess- 
ment required pursuant to the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.) in connection with a proposed lease 
under this section shall be paid out of unobligated amounts avail- 
able for administrative expenses of the Bureau of Land Manage- 
ment. 

(f) Treatment of Receipts. — (1) Notwithstanding section 35 of 
the Mineral Leasing Act (30 U.S.C. 191), all moneys received dur- 
ing the period specified in paragraph (2) from a lease under this 
section (including moneys in the form of sales, bonuses, royalties 
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(including interest charges collected under the Federal Oil and Gas 
Royalty Management Act of 1982 (30 U.S.C. 1701 et seqj), and 
rentals) shall be covered into the Treasury of the United States and 
shall not be subject to distribution to the States pursuant to sub- 
section (a) of such section 35. 

(2) The period referred to in this subsection is the period begin- 
ning on November 18, 1997, and ending on the date on which the 
Secretary of Energy and the Secretary of the Interior jointly certify 
to Congress that the sum of the moneys deposited in the Treasury 
under paragraph (1) is equal to the total of the following: 

(A) The cost of all environmental restoration, waste man- 
agement, and environmental compliance activities incurred by 
the United States with respect to the lands transferred under 
subsection (a). 

(B) The cost to the United States to originally install wells, 
gathering lines, and related equipment on the transferred 
lands and any other cost incurred by the United States with 
respect to the lands. 

(g) Use of Receipts. — (1) The Secretary of the Interior may 
use, without further appropriation, not more than $1,500,000 of the 
moneys covered into the Treasury under subsection (f)(1) to cover 
the cost of any additional analysis, site characterization, and 
geotechnical studies deemed necessary by the Secretary to support 
environmental restoration, waste management, or environmental 
compliance with respect to Oil Shale Reserve Numbered 3. Upon 
the completion of such studies, the Secretary of the Interior shall 
submit to Congress a report containing — 

(A) the results and conclusions of such studies; and 

(B) an estimate of the total cost of the Secretary’s pre- 
ferred alternative to address environmental restoration, waste 
management, and environmental compliance needs at Oil 
Shale Reserve Numbered 3. 

(2) If the cost estimate required by paragraph (1)(B) does not 
exceed the total of the moneys covered into the Treasury under 
subsection (f)(1) and remaining available for obligation as of the 
date of submission of the report under paragraph (1), the Secretary 
of the Interior may access such moneys, beginning 60 days after 
submission of the report and without further appropriation, to 
cover the costs of implementing the preferred alternative to ad- 
dress environmental restoration, waste management, and environ- 
mental compliance needs at Oil Shale Reserve Numbered 3. If the 
cost estimate exceeds such available moneys, the Secretary of the 
Interior may only access such moneys as authorized by subsequent 
Act of Congress. 

(Added Pub. L. 105-85, div. C, title XXXIV, Sec. 3404(a), Nov. 18, 1997, 111 Stat. 2059; amend- 
ed Pub. L. 107-107, div. A, title X, Sec. 1048(c)(14), Dec. 28, 2001, 115 Stat. 1226; Pub. L. 107- 
345, Sec. 1, Dec. 17, 2002, 116 Stat. 2894.) 
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[7471. Repealed.] 

7472. Physical examination: employees engaged in hazardous occupations. 

7473. Employment of aliens. 

[7474, 7475. Repealed.l 

7476. Administration of oaths by clerks and employees. 

7477. Transportation of dependents and household effects of civilian personnel 

stationed outside the United States: payment in lieu of transportation. 

7478. Naval War College and Marine Corps University: civilian faculty members. 

7479. Civil service mariners of Military Sealift Command: release of drug test 

results to Coast Guard. 

7480. Special agents of the Naval Criminal Investigative Service: authority to 

execute warrants and make arrests. 

[§ 7471. Repealed. Pub. L. 85-861, Sec. 36B(23), Sept. 2, 1958, 
72 Stat. 1571] 

§ 7472. Physical examination: employees engaged in haz- 
ardous occupations 

(a) The Secretary of the Navy may provide for physical exam- 
ination by civilians of employees engaged in hazardous occupations, 
where the professional services of the Medical Department are not 
available. The Secretary may compensate these civilians for their 
services, on a contract or fee basis, at the rates customary in the 
locality. 

(b) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by this section to any person in the 
Department of the Navy, with or without the authority to make 
successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 462.) 

§ 7473. Employment of aliens 

Laws prohibiting payment of compensation to a person who is 
not a citizen of the United States do not apply to a person whose 
employment by the Department of the Navy is determined by the 
Secretary of the Navy to be necessary to obtain for the armed 
forces the benefits of the special technical or scientific knowledge 
or experience possessed by that person and not readily obtainable 
from a citizen. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 462.) 

[§ 7474. Repealed. Pub. L. 89-554, Sec. 8(a), Sept. 6, 1966, 80 
Stat. 663] 

[§ 7475. Repealed. Pub. L. 86-148, Sec. 1(1), Aug. 7, 1959, 73 
Stat. 302] 
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§ 7476. Administration of oaths by clerks and employees 

(a) Chief clerks and inspectors attached to any office of inspec- 
tor of naval material, chief clerks attached to the field service of 
the Department of the Navy, to naval shipyards and stations, and 
to Marine Corps posts and stations, and such other clerks and em- 
ployees attached to those activities as the Secretary of the Navy 
designates, may administer — 

(1) oaths required by law or regulation relating to claims 
against, or applications to, the United States of officers and of 
employees of the Department; and 

(2) oaths of office to officers and employees of the Depart- 
ment. 

(b) There may be no compensation for the administration of 
oaths under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 463.) 

§ 7477. Transportation of dependents and household effects 
of civilian personnel stationed outside the United 
States: payment in lieu of transportation 

(a) When civilian employees of the Department of the Navy are 
located at duty stations outside the United States, the dependents 
and household effects of such personnel may be transported — 

(1) from the locations outside the United States to loca- 
tions designated by such personnel or their dependents; and 

(2) from those designated locations to the duty stations to 
which the personnel are ordered. 

The Secretary of the Navy may determine the civilian employees 
whose dependents and household effects may be transported under 
this section. 

(b) Authority to transport household effects under this section 
includes authority to pack and unpack those effects. 

(c) Transportation of dependents and household effects is au- 
thorized under this section either before or after orders are issued 
relieving the civilian concerned from the duty station outside the 
United States. The transportation may be by Government or com- 
mercial facilities. 

(d) In place of the transportation in kind authorized for de- 
pendents, the Secretary may authorize the payment, after the trav- 
el has been completed, of an amount equal to the commercial trans- 
portation costs, including taxes if paid, of all parts of the travel for 
which transportation in kind was not furnished. 

(e) Current appropriations available for travel and transpor- 
tation may be used for expenditures under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 463.) 

§ 7478. Naval War College and Marine Corps University: ci- 
vilian faculty members 

(a) Authority of Secretary. — The Secretary of the Navy may 
employ as many civilians as professors, instructors, and lecturers 
at a school of the Naval War College or of the Marine Corps Uni- 
versity as the Secretary considers necessary. 
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(b) Compensation of Faculty Members. — The compensation 
of persons employed under this section shall be as prescribed by 
the Secretary. 

(c) Application to Certain Faculty Members. — This section 
shall not apply with respect to professors, instructors, and lecturers 
employed at a school of the Naval War College or of the Marine 
Corps University if the duration of the principal course of instruc- 
tion offered at the school or college involved is less than 10 months. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 464; Pub. L. 101-189, div. A, title XI, Sec. 1124(c)(1), Nov. 
29, 1989, 103 Stat. 1559; Pub. L. 105-85, div. A, title XI, Sec. 1109(a), (b)(1), Nov. 18, 1997, 
111 Stat. 1927.) 

§ 7479. Civil service mariners of Military Sealift Command: 
release of drug test results to Coast Guard 

(a) Release of Drug Test Results to Coast Guard. — The 
Secretary of the Navy may release to the Commandant of the Coast 
Guard the results of a drug test of any employee of the Department 
of the Navy who is employed in any capacity on board a vessel of 
the Military Sealift Command. Any such release shall be in accord- 
ance with the standards and procedures applicable to the disclo- 
sure and reporting to the Coast Guard of drug tests results and 
drug test records of individuals employed on vessels documented 
under the laws of the United States. 

(b) Waiver. — The results of a drug test of an employee may be 
released under subsection (a) without the prior written consent of 
the employee that is otherwise required under section 503(e) of the 
Supplemental Appropriations Act, 1987 (5 U.S.C. 7301 note). 

(Added Pub. L. 105-261, div. A, title XI, Sec. 1103(a), Oct. 17, 1998, 112 Stat. 2141.) 

§ 7480. Special agents of the Naval Criminal Investigative 
Service: authority to execute warrants and make 
arrests 

(a) Authority. — The Secretary of the Navy may authorize any 
Department of the Navy civilian employee described in subsection 
(b) to have the same authority to execute and serve warrants and 
other processes issued under the authority of the United States 
and to make arrests without a warrant as may be authorized under 
section 1585a of this title for special agents of the Defense Crimi- 
nal Investigative Service. 

(b) Agents To Have Authority. — Subsection (a) applies to 
any employee of the Department of the Navy who is a special agent 
of the Naval Criminal Investigative Service (or any successor to 
that service) whose duties include conducting, supervising, or co- 
ordinating investigations of criminal activity in programs and oper- 
ations of the Department of the Navy. 

(c) Guidelines for Exercise of Authority. — The authority 
provided under subsection (a) shall be exercised in accordance with 
guidelines prescribed by the Secretary of the Navy and approved 
by the Secretary of Defense and the Attorney General and any 
other applicable guidelines prescribed by the Secretary of the Navy, 
the Secretary of Defense, or the Attorney General. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title V, Sec. 554(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-126.) 
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Sec. 

[7521. Repealed.l 

7522. Contracts for research. 

7523. Tolls and fares: payment or reimbursement. 

7524. Marine mammals: use for national defense purposes. 

[§7521. Repealed. Pub. L. 103-355, title II, Sec. 2001(j)(l), 
Oct. 13, 1994, 108 Stat. 3303] 

§ 7522. Contracts for research 

(a) The Secretary of the Navy and, by direction of the Sec- 
retary, the Chief of Naval Research and the chiefs of bureaus may, 
without advertising, make contracts or amendments or modifica- 
tions of contracts for services and materials necessary to conduct 
research and to make or secure reports, tests, models, or appa- 
ratus. A contractor supplying such services or materials need not 
be required to furnish a bond. 

(b) This section does not authorize the use of the cost-plus-a- 
percentage-of-cost system of contracting. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 464; Pub. L. 96-513, title V, Sec. 513(38), Dec. 12, 1980, 
94 Stat. 2934; Pub. L. 97-258, Sec. 3(b)(9), Sept. 13, 1982, 96 Stat. 1064; Pub. L. 98-525, title 
XIV, Sec. 1405(56)(B), Oct. 19, 1984, 98 Stat. 2626; Pub. L. 103-355, title II, Sec. 2001(j)(2), Oct. 
13, 1994, 108 Stat. 3303.) 

§ 7523. Tolls and fares: payment or reimbursement 

Naval appropriations chargeable for transportation or travel 
are available for the payment or reimbursement of ferry, bridge, 
and similar tolls and of streetcar, bus, and similar fares. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 464.) 

§ 7524. Marine mammals: use for national defense purposes 

(a) Authority. — Subject to subsection (c), the Secretary of De- 
fense may authorize the taking of not more than 25 marine mam- 
mals each year for national defense purposes. Any such authoriza- 
tion may be made only with the concurrence of the Secretary of 
Commerce and after consultation with the Marine Mammal Com- 
mission established by section 201 of the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1401). 

(b) Humane Treatment Required. — A mammal taken under 
this section shall be captured, supervised, cared for, transported, 
and deployed in a humane manner consistent with conditions es- 
tablished by the Secretary of Commerce. 

(c) Protection for Endangered Species. — A mammal may 
not be taken under this section if the mammal is determined to be 
a member of an endangered or threatened species under section 4 
of the Endangered Species Act of 1973 (16 U.S.C. 1533). 
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(d) Application of Other Act. — This section applies without 
regard to the provisions of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361 et seq.J. 

(Added Pub. L. 99-661, div. A, title XIII, Sec. 1354(a), Nov. 14, 1986, 100 Stat. 3996.) 
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MATERIAL 


Sec. 

7541. Obsolete and other material: gift or sale to Boy Scouts of America, Naval 

Sea Cadet Corps and Young Marines of the Marine Corps League. 
7541a. Uniform clothing: sale to Naval Sea Cadet Corps. 

7541b. Authority to make grants for purposes of Naval Sea Cadet Corps. 

7542. Excess clothing: sale for distribution to needy. 

7543. Useless ordnance material: disposition of proceeds on sale. 

7544. Devices and trophies: transfer to other agencies. 

7545. Obsolete material and articles of historical interest: loan or gift. 

7546. Loan or gift of articles to ships’ sponsors and donors. 

7547. Equipment for instruction in seamanship: loan to military schools. 

§ 7541. Obsolete and other material: gift or sale to Boy 
Scouts of America, Naval Sea Cadet Corps and 
Young Marines of the Marine Corps League 

Subject to regulations under section 121 of title 40, the Sec- 
retary of the Navy may — 

(1) give obsolete material not needed for naval purposes; 

and 

(2) sell other material that may be spared at a price rep- 
resenting its fair value; 

to the Boy Scouts of America for the sea scouts, to the Naval Sea 
Cadet Corps for the sea cadets, and to the Young Marines of the 
Marine Corps League for the young marines. The cost of transpor- 
tation and delivery of material given or sold under this section 
shall be charged to the Boy Scouts of America, to the Naval Sea 
Cadets, or to the Young Marines of the Marine Corps League, as 
the case may be. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 465; Jan. 3, 1975, Pub. L. 93-628, Sec. 1, 88 Stat. 2147; 
Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 513(39), 94 Stat. 2934; Pub. L. 107-217, Sec. 3(b)(31), 
Aug. 21, 2002, 116 Stat. 1297.) 

§ 7541a. Uniform clothing: sale to Naval Sea Cadet Corps 

Subject to regulations under section 121 of title 40, the Sec- 
retary of the Navy, under regulations prescribed by him, may sell 
any item of enlisted naval uniform clothing that may be spared, at 
a price representing its fair value, to the Naval Sea Cadet Corps 
for the sea cadets and to any Federal or State maritime academy 
having a department of naval science for the maritime cadets and 
midshipmen. The cost of transportation and delivery of items sold 
under this section shall be charged to the Naval Sea Cadet Corps 
and to such Federal and State maritime academies. 

(Added Pub. L. 89-266, Sec. 1(1), Oct. 19, 1965, 79 Stat. 990; amended Pub. L. 96-513, title 
V, Sec. 513(39), Dec. 12, 1980, 94 Stat. 2934; Pub. L. 107-217, Sec. 3(b)(32), Aug. 21, 2002, 116 
Stat. 1297.) 
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§ 7541b. Authority to make grants for purposes of Naval Sea 
Cadet Corps 

Subject to the availability of funds for this purpose, the Sec- 
retary of the Navy may make grants to support the purposes of 
Naval Sea Cadet Corps, a federally chartered corporation under 
chapter 1541 of title 36. 

(Added Pub. L. 111-84, div. A, title V, Sec. 592(a), Oct. 28, 2009, 123 Stat. 2337.) 

§ 7542. Excess clothing: sale for distribution to needy 

(a) Subject to regulations under section 121 of title 40, the Sec- 
retary of the Navy, under regulations prescribed by him, may sell, 
at nominal prices, to recognized charitable organizations, to States 
and subdivisions thereof, and to municipalities nonregulation and 
excess clothing that may be available for distribution to the needy. 
The clothing may be sold only if the purchaser agrees not to resell 
it but to give it to the needy. 

(b) A fair proportionate allotment of clothing to be sold under 
this section shall be set aside for distribution in each State and the 
District of Columbia. An allotment so set aside may not be sold for 
other distribution until at least 30 days after the allotment was 
made. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 465; Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 513(39), 
94 Stat. 2934; Pub. L. 107-217, Sec. 3(b)(33), Aug. 21, 2002, 116 Stat. 1297.) 

§ 7543. Useless ordnance material: disposition of proceeds 
on sale 

The net proceeds of sales of useless ordnance material by the 
Department of the Navy shall be covered into the Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 465.) 

§ 7544. Devices and trophies: transfer to other agencies 

(a) The Secretary of the Navy may, without reimbursement, 
transfer to the Secretary of the Treasury devices and trophies for 
the promotion of the sale of war bonds or victory bonds. The Sec- 
retary of the Treasury may sell or donate the devices and trophies 
for the promotion of the sale of such bonds. 

(b) The Secretary of the Navy may, without reimbursement, 
transfer to any agency of the United States devices and trophies for 
scientific, experimental, monumental, or display purposes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 465.) 

§ 7545. Obsolete material and articles of historical interest: 
loan or gift 

(a) Authority To Make Loans and Gifts. — The Secretary of 
the Navy may lend or give, without expense to the United States, 
items described in subsection (b) that are not needed by the De- 
partment of the Navy to any of the following: 

(1) A State, Commonwealth, or possession of the United 
States, or political subdivision or municipal corporation there- 
of. 

(2) The District of Columbia. 

(3) A library. 

(4) A historical society. 
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(5) An educational institution whose graduates or students 
fought in a foreign war. 

(6) A servicemen’s monument association. 

(7) A State museum. 

(8) A museum or memorial operated and maintained for 
educational purposes only, whose charter denies it the right to 
operate for profit. 

(9) A post of the Veterans of Foreign Wars of the United 
States. 

(10) A post of the American Legion. 

(11) Any other recognized war veterans’ association. 

(12) A post of the Sons of Veterans Reserve. 

(b) Items Eligible for Disposal. — This section applies to the 
following types of property held by the Department of the Navy: 

(1) Captured, condemned, or obsolete ordnance material. 

(2) Captured, condemned, or obsolete combat or shipboard 
material. 

(c) Regulations. — A loan or gift made under this section shall 
be subject to regulations prescribed by the Secretary and to regula- 
tions under section 121 of title 40. 

(d) Maintenance of the Records of the Government. — 
Records of the Government as defined in section 3301 of title 44 
may not be disposed of under this section. 

(e) Alternative Authorities To Make Gifts or Loans. — If 
any disposition is authorized by this section and section 2572 of 
this title, the Secretary may make the gift or loan under either sec- 
tion. 

(f) Authority To Transfer a Portion of a Vessel. — The 
Secretary may lend, give, or otherwise transfer any portion of the 
hull or superstructure of a vessel stricken from the Naval Vessel 
Register and designated for scrapping to a qualified organization 
specified in subsection (a). The terms and conditions of an agree- 
ment for the transfer of a portion of a vessel under this section 
shall include a requirement that the transferee will maintain the 
material conveyed in a condition that will not diminish the histor- 
ical value of the material or bring discredit upon the Navy. 

(Aug. 10. 1956. ch. 1041, 70A Stat. 466; Pub. L. 96-513, title V, Sec. 513(39), (40), Dec. 12, 1980, 
94 Stat. 2934, 2935; Pub. L. 104-106, div. A, title X, Sec. 1061(i), Feb. 10, 1996, 110 Stat. 443; 
Pub. L. 107-107, div. A, title X, Sec. 1043(a)-(c), Dec. 28, 2001, 115 Stat. 1218, 1219; Pub. L. 
107-217, Sec. 3(b)(34), Aug. 21, 2002, 116 Stat. 1298; Pub. L. 107-314, div. A, title X, Sec. 
1062(e)(2), Dec. 2, 2002, 116 Stat. 2651; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(3), Jan. 
6, 2006, 119 Stat. 3440.) 

§ 7546. Loan or gift of articles to ships’ sponsors and donors 

The Secretary of the Navy, under regulations prescribed by 
him and without expense to the United States, may lend or give — 

(1) to the sponsor of a vessel the name plate or any small 
article of negligible or sentimental value from that vessel; and 

(2) to any State, group, or organization named in section 
7545 of this title any article, material, or equipment, including 
silver service, given by it. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 466.) 
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§ 7547. Equipment for instruction in seamanship: loan to 
military schools 

(a) Upon the application of the governor of any State having 
a seacoast or bordering on any of the Great Lakes, the President 
may direct the Secretary of the Navy to lend to one well-estab- 
lished military school in that State that desires to instruct its ca- 
dets in elementary seamanship one fully equipped cutter for every 
25 cadets attending the school, and such other equipment adequate 
for instruction in elementary seamanship as may be spared. 

(b) To be eligible for a loan under this section a school must — 

(1) have adequate facilities for cutter drill; 

(2) have at least 75 cadets — 

(A) at least 15 years of age; 

(B) in uniform; 

(C) receiving military instruction; and 

(D) quartered in barracks under military regulations; 

and 

(3) have the capacity to quarter and educate 150 cadets at 

one time. 

(c) Whenever a loan is made under this section, the Secretary 
shall require a bond in double the value of the property for its care 
and return when required. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 466.) 




CHAPTER 649— QUARTERS, UTILITIES, AND SERVICES 

Sec. 

7571. Quarters or other accommodations: to whom furnished. 

7572. Quarters: accommodations in place of for members on sea duty. 

7573. Quarters: temporary; transient members. 

[7574, 7575. Repealed.l 

7576. Quarters: extension telephones. 

7577. Quarters: Nurse Corps officers; assignment in hospitals. 

[7578. Repealed.l 

7579. Officers’ messes and quarters: limitations on employment of enlisted mem- 

bers. 

7580. Heat and light for Young Men’s Christian Association buildings. 

7581. Marine Corps post laundries: disposition of receipts. 

7582. Naval and Marine Corps Historical Centers: fee for providing historical in- 

formation to the public. 

§ 7571. Quarters or other accommodations: to whom fur- 
nished 

(a) Under such regulations as the Secretary of the Navy pre- 
scribes, public quarters including heat, light, water, and refrigera- 
tion may be furnished for personnel in the following categories who 
are on active duty: 

(1) Members of the naval service. 

(2) Members of the Coast Guard when it is operating as 
a service in the Navy. 

(3) Members of the National Oceanic and Atmospheric Ad- 
ministration serving with the Navy. 

If public quarters are not available for any such member, the Sec- 
retary may provide lodging accommodations for him. Lodging ac- 
commodations so provided may not be occupied by the member’s 
dependents. 

(b) The Secretary may determine in any case whether public 
quarters are available within the meaning of any provision of law 
relating to the assignment of or commutation for public quarters. 

(c) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by subsection (a), except the authority 
to prescribe regulations, to any person in the Department of the 
Navy, with or without authority to make successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 467; Pub. L. 89-718, Sec. 8(a), Nov. 2, 1966, 80 Stat. 1117; 
Pub. L. 96-513, title V, Sec. 513(41), Dec. 12, 1980, 94 Stat. 2935.) 

§ 7572. Quarters: accommodations in place of for members 
on sea duty 

(a) If public quarters are not available, the Secretary of the 
Navy may provide lodging accommodations for any — 

(1) member of the naval service; 

(2) member of the Coast Guard when it is operating as a 
service in the Navy; or 

(3) member of the National Oceanic and Atmospheric Ad- 
ministration serving with the Navy; 
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on sea duty who is deprived of his quarters on board ship because 
of repairs or because of other conditions that make his quarters un- 
inhabitable. Lodging accommodations so provided may not be occu- 
pied by the member’s dependents. 

[(b) Repealed. Pub. L. 105-261, div. A, title X, Sec. 1069(a)(7), 
Oct. 17, 1998, 112 Stat. 2136.] 

(c) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by subsection (a) to any person in the 
Department of the Navy, with or without the authority to make 
successive redelegations. 

(d) (1) After the expiration of the authority provided in sub- 
section (b), an officer of the naval service on sea duty who is de- 
prived of quarters on board ship because of repairs or because of 
other conditions that make the officer’s quarters uninhabitable may 
be reimbursed for expenses incurred in obtaining quarters if it is 
impracticable to furnish the officer with accommodations under 
subsection (a). 

(2) The total amount that an officer may be reimbursed under 
this subsection may not exceed an amount equal to the basic allow- 
ance for quarters of an officer of that officer’s grade. 

(3) This subsection shall not apply to an officer who is entitled 
to basic allowance for quarters. 

(4) The Secretary may prescribe regulations to carry out this 
subsection. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 468; Pub. L. 89-718, Sec. 8(a), Nov. 2, 1966, 80 Stat. 1117; 
Pub. L. 96-357, Sec. 3, Sept. 24, 1980, 94 Stat. 1182; Pub. L. 96-513, title V, Sec. 513(41), Dec. 
12, 1980, 94 Stat. 2935; Pub. L. 97-60, title II, Sec. 207(b), Oct. 14, 1981, 95 Stat. 1007; Pub. 
L. 98-94, title IX, Sec. 912(a), Sept. 24, 1983, 97 Stat. 640; Pub. L. 98-525, title VI, Sec. 
602(d)(3), 603(a), title XIV, Sec. 1405(54), Oct. 19, 1984, 98 Stat. 2536, 2537, 2625; Pub. L. 99- 
145, title VI, Sec. 606(a), Nov. 8, 1985, 99 Stat. 638; Pub. L. 99-661, div. A, title VI, Sec. 603(a), 
Nov. 14, 1986, 100 Stat. 3874; Pub. L. 102-190, div. A, title VI, Sec. 607(a), (b), Dec. 5, 1991, 
105 Stat. 1375; Pub. L. 105-85, div. A, title VI, Sec. 603(d)(2)(D), Nov. 18, 1997, 111 Stat. 1783; 
Pub. L. 105-261, div. A, title X, Sec. 1069(a)(7), Oct. 17, 1998, 112 Stat. 2136.) 

§ 7573. Quarters: temporary; transient members 

Temporary quarters may be furnished on a rental basis to 
transient members of the naval service with their dependents, for 
periods not exceeding 60 days, without loss of entitlement to basic 
allowance for housing under section 403 of title 37. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 468; Pub. L. 105-85, div. A, title VI, Sec. 603(d)(2)(E), Nov. 
18, 1997, 111 Stat. 1783.) 

[§§ 7574, 7575. Repealed. Pub. L. 93-166, title V, Sec. 509(d), 
Nov. 29, 1973, 87 Stat. 678] 

§ 7576. Quarters: extension telephones 

(a) Under regulations prescribed by the Secretary of the Navy 
appropriated funds may be used to pay the cost of installation and 
use, other than for personal long distance calls, of extension tele- 
phones connecting public quarters occupied by personnel in the fol- 
lowing categories with the switchboards of their official stations: 

(1) Members of the naval service. 

(2) Members of the Coast Guard when it is operating as 
a service in the Navy. 

(3) Members of the National Oceanic and Atmospheric Ad- 
ministration serving with the Navy. 
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(b) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by this section, except the authority to 
prescribe regulations, to any person in the Department of the 
Navy, with or without the authority to make successive redelega- 
tions. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 469; Pub. L. 89-718, Sec. 8(a), Nov. 2, 1966, 80 Stat. 1117; 
Pub. L. 96-513, title V, Sec. 513(41), Dec. 12, 1980, 94 Stat. 2935.) 

§ 7577. Quarters: Nurse Corps officers; assignment in hos- 
pitals 

Under such regulations as the Secretary of the Navy pre- 
scribes, officers in the Nurse Corps may be assigned quarters in 
naval hospitals. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 469.) 

[§ 7578. Repealed. Pub. L. 85-861, Sec. 36B(24), Sept. 2, 1958, 
72 Stat. 1571] 

§ 7579. Officers’ messes and quarters: limitations on employ- 
ment of enlisted members 

(a) Under such regulations as the Secretary of the Navy pre- 
scribes, enlisted members of the naval service and enlisted mem- 
bers of the Coast Guard when it is operating as a service in the 
Navy may be assigned to duty in a service capacity in officers’ 
messes and public quarters where the Secretary finds that this use 
of the members is desirable for military reasons. 

(b) Notwithstanding any other provision of law, retired enlisted 
members of the naval service and members of the Fleet Reserve 
and the Fleet Marine Corps Reserve may, when not on active duty, 
be voluntarily employed in any service capacity in officers’ messes 
and public quarters without additional expense to the United 
States. 

(c) The Secretary, to the extent he considers proper, may dele- 
gate the authority conferred by this section, except the authority to 
prescribe regulations, to any person in the Department of the 
Navy, with or without the authority to make successive redelega- 
tions. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 470.) 

§ 7580. Heat and light for Young Men’s Christian Association 
buildings 

The Secretary of the Navy may furnish, without charge, heat 
and light to any building of the Young Men’s Christian Association 
located at a naval activity. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 470.) 

§ 7581. Marine Corps post laundries: disposition of receipts 

(a) Money received for laundry work performed by Marine 
Corps post laundries shall be used to pay the cost of maintenance 
and operation of those laundries. Any amount remaining at the end 
of the fiscal year after the cost has been so paid shall be deposited 
in the Treasury to the credit of the appropriation from which the 
cost of operating the laundries is paid. 
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(b) The receipts and expenditures of Marine Corps post laun- 
dries shall be accounted for as public funds. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 470.) 

§ 7582. Naval and Marine Corps Historical Centers: fee for 
providing historical information to the public 

(a) Authority. — Except as provided in subsection (b), the Sec- 
retary of the Navy may charge a person a fee for providing the per- 
son with information from the United States Naval Historical Cen- 
ter or the Marine Corps Historical Center that is requested by that 
person. 

(b) Exceptions. — A fee may not be charged under this sec- 
tion — 

(1) to a person for information that the person requests to 
carry out a duty as a member of the armed forces or an officer 
or employee of the United States; or 

(2) for a release of information under section 552 of title 
5. 

(c) Limitation on Amount. — A fee charged for providing infor- 
mation under this section may not exceed the cost of providing the 
information. 

(d) Retention of Fees. — Amounts received under subsection 
(a) for providing information from the United States Naval Histor- 
ical Center or the Marine Corps Historical Center in any fiscal year 
shall be credited to the appropriation or appropriations charged the 
costs of providing information to the public from that historical 
center during that fiscal year. 

(e) Definitions. — In this section: 

(1) The term “United States Naval Historical Center” 
means the archive for historical records and materials of the 
Navy that the Secretary of the Navy designates as the primary 
archive for such records and materials. 

(2) The term “Marine Corps Historical Center” means the 
archive for historical records and materials of the Marine 
Corps that the Secretary of the Navy designates as the pri- 
mary archive for such records and materials. 

(3) The terms “officer of the United States” and “employee 
of the United States” have the meanings given the terms “offi- 
cer” and “employee”, respectively, in sections 2104 and 2105, 
respectively, of title 5. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1085(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-288.) 
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§ 7601. Sales: members of the naval service and Coast 
Guard; widows and widowers; civilian employees 
and other persons 

(a) Such stores as the Secretary of the Navy designates may 
be procured and sold to members of the naval service, members of 
the Coast Guard, and widows and widowers of such members. 

(b) The Secretary may, by regulation, provide for the procure- 
ment and sale of stores designated by him to such civilian officers 
and employees of the United States, and such other persons, as he 
considers proper — 

(1) at military installations outside the United States; and 

(2) at military installations inside the United States where 
he determines that it is impracticable for those civilian officers, 
employees, and persons to obtain those stores from private 
agencies without impairing the efficient operation of naval ac- 
tivities. 

However, sales to civilian officers and employees inside the United 
States may be made only to those residing within military installa- 
tions. 

(Aug. 10. 1956. ch. 1041, 70A Stat. 470; Pub. L. 99-145, title XIII, Sec. 1301(c)(3)(A), (B), Nov. 
8, 1985, 99 Stat. 736.) 

§ 7602. Sales: members of Army and Air Force; prices 

The Navy and the Marine Corps shall sell subsistence supplies 
to any member of the Army or the Air Force at prices charged 
members of the naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 471.) 

§ 7603. Sales: veterans under treatment 

A person who has been separated honorably or under honor- 
able conditions from the Army, the Navy, the Air Force, or the Ma- 
rine Corps and who is receiving care and medical treatment from 
the Public Health Service or the Department of Veterans Affairs 
may buy subsistence supplies and other supplies, except articles of 
uniform, from the Navy and the Marine Corps at prices charged 
members of the naval service. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 471; Pub. L. 101-189, div. A, title XVI, Sec. 1621(a)(1), Nov. 
29, 1989, 103 Stat. 1602.) 

§ 7604. Ships’ stores: sale of goods and services 

(a) In General. — Under such regulations and at such prices as 
the Secretary of the Navy may prescribe, the Secretary may pro- 
vide for the sale of goods and services from ships’ stores to mem- 
bers of the naval service and to such other persons as provided by 
law. 

(b) Incidental Services. — The Secretary of the Navy may pro- 
vide financial services, space, utilities, and labor to ships’ stores on 
a nonreimbursable basis. 

(c) Items Sold. — M erchandise sold by ship stores afloat shall 
include items in the following categories: 

(1) Health, beauty, and barber items. 

(2) Prerecorded music and videos. 

(3) Photographic batteries and related supplies. 

(4) Appliances and accessories. 

(5) Uniform items, emblematic and athletic clothing, and 
equipment. 

(6) Luggage and leather goods. 

(7) Stationery, magazines, books, and supplies. 

(8) Sundry, games, and souvenirs. 

(9) Beverages and related food and snacks. 

(10) Laundry, tailor, and cleaning supplies. 

(11) Tobacco products. 

(Added Pub. L. 101-510, div. A, title III, Sec. 329(a)(1), Nov. 5, 1990, 104 Stat. 1534; amended 
Pub. L. 103-160, div. A, title III, Sec. 371(a), formerly Sec. 371(c), Nov. 30, 1993, 107 Stat. 1635, 
renumbered Sec. 371(a), Pub. L. 104-106, div. A, title III, Sec. 340(a)(2), Feb. 10, 1996, 110 Stat. 
265.) 

§ 7605. Acceptance of Government checks outside the 
United States 

Notwithstanding section 3302(a) of title 31, the Secretary of 
the Navy may authorize the officer in charge of any commissary 
store or ship’s store ashore located outside the United States to — 

(1) accept any Government check tendered by a retired 
member of the Navy or the Marine Corps, a member of the 
Navy Reserve or the Marine Corps Reserve, or a member of 
the Fleet Reserve or the Fleet Marine Corps Reserve, if the 
member is the payee of the check and the check is tendered in 
payment of amounts due from the member to the store; and 

(2) refund in cash any difference between the amount due 
and the amount of the tendered check. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 471; Pub. L. 96-513, title V, Sec. 513(42), Dec. 12, 1980, 
94 Stat. 2935; Pub. L. 97-258, Sec. 3(b)(10), Sept. 13, 1982, 96 Stat. 1064; Pub. L. 109-163, 
div. A, title V, Sec. 515(b)(l)(V), Jan. 6, 2006, 119 Stat. 3233.) 

§ 7606. Subsistence and other supplies: members of armed 
forces; veterans; executive or military departments 
and employees; prices 

(a)(1) The Secretary of the Navy shall procure and sell, for 
cash or credit — 

(A) articles designated by the Secretary to members of the 
Navy and Marine Corps; and 
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(B ) items of individual clothing and equipment to members 
of the Navy and Marine Corps, under such restrictions as the 
Secretary may prescribe. 

(2) An account of sales on credit shall be kept and the amount 
due reported to the Secretary. Except for articles and items ac- 
quired through the use of working capital funds under section 2208 
of this title, sales of articles shall be at cost, and sales of individual 
clothing and equipment shall be at average current prices, includ- 
ing overhead, as determined by the Secretary. 

(b) The Secretary shall sell subsistence supplies to members of 
other armed forces at the prices at which like property is sold to 
members of the Navy and Marine Corps. 

(c) The Secretary may sell serviceable supplies, other than sub- 
sistence supplies, to members of other armed forces for the buyers’ 
use in the service. The prices at which the supplies are sold shall 
be the same prices at which like property is sold to members of the 
Navy and Marine Corps. 

(d) A person who has been discharged honorably or under hon- 
orable conditions from the Army, Navy, Air Force or Marine Corps 
and who is receiving care and medical treatment from the Public 
Health Service or the Department of Veterans Affairs may buy sub- 
sistence supplies and other supplies, except articles of uniform, at 
the prices at which like property is sold to members of the Navy 
and Marine Corps. 

(e) Under such conditions as the Secretary may prescribe, exte- 
rior articles of uniform may be sold to a person who has been dis- 
charged honorably or under honorable conditions from the Navy or 
Marine Corps, at the prices at which like articles are sold to mem- 
bers of the Navy or Marine Corps. This subsection does not modify 
section 772 or 773 of this title. 

(f) Under regulations prescribed by the Secretary, payment for 
subsistence supplies shall be made in cash or by commercial credit. 

(g) (1) The Secretary may provide for the procurement and sale 
of stores designated by the Secretary to such civilian officers and 
employees of the United States, and such other persons, as the Sec- 
retary considers proper — 

(A) at military installations outside the United States; and 

(B) subject to paragraph (2), at military installations in- 
side the United States where the Secretary determines that it 
is impracticable for those civilian officers, employees, and per- 
sons to obtain such stores from commercial enterprises without 
impairing the efficient operation of military activities. 

(2) Sales to civilian officers and employees inside the United 
States may be made under paragraph (1) only to civilian officers 
and employees residing within military installations. 

(h) Appropriations for subsistence of the Navy or Marine Corps 
may be applied to the purchase of subsistence supplies for sale to 
members of the Navy and Marine Corps on active duty for the use 
of such members and their families. 

(Added Pub. L. 104-106, div. A, title III, Sec. 375(a)(1), Feb. 10, 1996, 110 Stat. 281; amended 
Pub. L. 105-85, div. A, title X, Sec. 1073(a)(63), Nov. 18, 1997, 111 Stat. 1903.) 
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[7624, 7625. Repealed.l 

§ 7621. Definitions 

(a) In this chapter “vessel in the naval service” means — 

(1) any vessel of the Navy, manned by the Navy, or char- 
tered on bareboat charter to the Navy; or 

(2) when the Coast Guard is operating as a service in the 
Navy, any vessel of the Coast Guard, manned by the Coast 
Guard, or chartered on bareboat charter to the Coast Guard. 

(b) In this chapter “settle” means consider, ascertain, adjust, 
determine, and dispose of a claim, whether by full or partial allow- 
ance or by disallowance. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 472.) 

§ 7622. Admiralty claims against the United States 

(a) The Secretary of the Navy may settle, or compromise, and 
pay in an amount not more than $15,000,000 an admiralty claim 
against the United States for — 

(1) damage caused by a vessel in the naval service or by 
other property under the jurisdiction of the Department of the 
Navy; 

(2) compensation for towage and salvage service, including 
contract salvage, rendered to a vessel in the naval service or 
to other property under the jurisdiction of the Department of 
the Navy; or 

(3) damage caused by a maritime tort committed by any 
agent or employee of the Department of the Navy or by prop- 
erty under the jurisdiction of the Department of the Navy. 

(b) If a claim under this section is settled or compromised for 
more than $15,000,000, the Secretary shall certify it to Congress. 

(c) In any case where the amount to be paid is not more than 
$1,000,000, the Secretary may delegate his authority under this 
section to any person designated by him. 

(d) Upon acceptance of payment by the claimant, the settle- 
ment or compromise of a claim under this section is final and con- 
clusive notwithstanding any other provision of law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 472; July 7, 1965, Pub. L. 89-67, 79 Stat. 212; Aug. 29, 1972, 
Pub. L. 92-417, Sec. 1(5), 86 Stat. 654; Nov. 29, 1989, Pub. L. 101-189, div. A, title XVI, Sec. 
1633, 103 Stat. 1608; Dec. 28, 2001, Pub. L. 107-107, title X, Sec. 1014(a), 115 Stat. 1212.) 

§ 7623. Admiralty claims by the United States 

(a) The Secretary of the Navy may settle, or compromise, and 
receive payment of a claim by the United States for damage to 
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property under the jurisdiction of the Department of the Navy or 
property for which the Department has assumed an obligation to 
respond for damage, if — 

(1) the claim is — 

(A) of a kind that is within the admiralty jurisdiction 
of a district court of the United States; or 

(B) for damage caused by a vessel or floating object; 

and 

(2) the net amount to be received by the United States is 
not more than $15,000,000. 

(b) (1) In exchange for payment of an amount found to be due 
the United States under this section, the Secretary may execute a 
release of the claim on behalf of the United States. 

(2)(A) Except as provided in subparagraph (B), amounts re- 
ceived under this section shall be covered into the Treasury as mis- 
cellaneous receipts. 

(B) Amounts received under this section for damage or loss to 
property operated and maintained with funds from a Department 
of Defense working capital fund or account shall be credited to that 
fund or account. 

(c) In any case where the amount to be received by the United 
States is not more than $1,000,000, the Secretary may delegate his 
authority under this section to any person designated by him. 

(d) Upon acceptance of payment by the Secretary, the settle- 
ment or compromise of a claim under this section is final and con- 
clusive notwithstanding any other provision of law. 

(e) This section does not apply to any claim while there is 
pending as to that claim a suit filed by or against the United 
States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 472; Pub. L. 89-67, July 7, 1965, 79 Stat. 212; Pub. L. 101- 
189, div. A, title XVI, Sec. 1633, Nov. 29, 1989, 103 Stat. 1608; Pub. L. 107-107, div. A, title 
X, Sec. 1014(b), Dec. 28, 2001, 115 Stat. 1212; Pub. L. 110-417, [div. A], title X, Sec. 1032, Oct. 
14, 2008, 122 Stat. 4591.) 

[§ 7624. Repealed. Pub. L. 86-533, Sec. 1(10)(A), June 29, 
1960, 74 Stat. 247] 

[§ 7625. Repealed. Pub. L. 87-769, Sec. 1(2)(A), Oct. 9, 1962, 76 
Stat. 768] 
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7662. Duties of marshal. 
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§ 7651. Scope of chapter 

(a) This chapter applies to all captures of vessels as prize dur- 
ing war by authority of the United States or adopted and ratified 
by the President. However, this chapter does not affect the right 
of the Army or the Air Force, while engaged in hostilities, to cap- 
ture wherever found and without prize procedure — 

(1) enemy property; or 

(2) neutral property used or transported in violation of the 
obligations of neutrals under international law. 

(b) As used in this chapter — 

(1) “vessel” includes aircraft; and 

(2) “master” includes the pilot or other person in command 
of an aircraft. 

(c) Property seized or taken upon the inland waters of the 
United States by its naval forces is not maritime prize. All such 
property shall be delivered promptly to the proper officers of the 
courts. 


2042 



2043 


CH. 655— PRIZE 


§ 7653 


(d) Nothing in this chapter may be construed as contravening 
any treaty of the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 474.) 

§ 7652. Jurisdiction 

(a) The United States district courts have original jurisdiction, 
exclusive of the courts of the States, of each prize and each pro- 
ceeding for the condemnation of property taken as prize, if the 
prize is — 

(1) brought into the United States, or the Commonwealths 
or possessions; 

(2) brought into the territorial waters of a cobelligerent; 

(3) brought into a locality in the temporary or permanent 
possession of, or occupied by, the armed forces of the United 
States; or 

(4) appropriated for the use of the United States. 

(b) The United States district courts, exclusive of the courts of 
the States, also have original jurisdiction of a prize cause in which 
the prize property — 

(1) is lost or entirely destroyed; or 

(2) cannot be brought in for adjudication because of its con- 
dition. 

(c) The jurisdiction conferred by this section of prizes brought 
into the territorial waters of a cobelligerent may not be exercised, 
nor may prizes be appropriated for the use of the United States 
within those territorial waters, unless the government having juris- 
diction over those waters consents to the exercise of the jurisdiction 
or to the appropriation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 474; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(5), Jan. 
6, 2006, 119 Stat. 3440.1 

§ 7653. Court in which proceedings brought 

(a) If a prize is brought into a port of the United States, or the 
Commonwealths or possessions, proceedings for the adjudication of 
the prize cause shall be brought in the district in which the port 
is located. 

(b) If a prize is brought into the territorial waters of a cobellig- 
erent, or is brought into a locality in the temporary or permanent 
possession of, or occupied by, the armed forces of the United States, 
or is appropriated for the use of the United States, before pro- 
ceedings are started, the venue of the proceedings for adjudication 
of the cause shall be in the judicial district selected by the Attorney 
General, or his designee, for the convenience of the United States. 

(c) If the prize property is lost or entirely destroyed or if, be- 
cause of its condition, no part of it has been or can be sent in for 
adjudication, proceedings for adjudication of the cause may be 
brought in any district designated by the Secretary of the Navy. In 
such cases the proceeds of anything sold shall be deposited with 
the Treasurer of the United States or public depositary in or near- 
est the district designated by the Secretary, subject to the orders 
of the court for that district. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 474; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(5), Jan. 
6, 2006, 119 Stat. 3440.) 
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§ 7654. Effect of failure to start proceedings 

If a vessel is captured as prize and no proceedings for adjudica- 
tion are started within a reasonable time, any party claiming the 
captured property may, in any district court as a court of prize — 

(1) move for a monition to show cause why such pro- 
ceedings shall not be started; or 

(2) bring an original suit for restitution. 

The monition issued in either case shall be served on the United 
States Attorney for the district, on the Secretary of the Navy, and 
on such other persons as are designated by order of the court. 

(Aug. 10, 1956. ch. 1041, 70A Stat. 475.) 

§ 7655. Appointment of prize commissioners and special 
prize commissioners 

(a) In each judicial district there may be not more than three 
prize commissioners, one of whom is the naval prize commissioner. 
They shall be appointed by the district court for service in connec- 
tion with any prize cause in which proceedings are brought under 
section 7653(a) or (c) of this title. The naval prize commissioner 
must be an officer of the Navy whose appointment is approved by 
the Secretary of the Navy. The naval prize commissioner shall pro- 
tect the interests of the Department of the Navy in the prize prop- 
erty. At least one of the other commissioners must be a member 
of the bar of the court, of not less than three years’ standing, who 
is experienced in taking depositions. 

(b) A district court may appoint special prize commissioners to 
perform abroad, in connection with any prize cause in which pro- 
ceedings are brought under section 7653(b) of this title, the duties 
prescribed for prize commissioners, and, in connection with those 
causes, to exercise anywhere such additional powers and perform 
such additional duties as the court considers proper, including the 
duties prescribed by this chapter for United States marshals. The 
court may determine the number and qualifications of the special 
prize commissioners it appoints, except that for each cause there 
shall be at least one naval special prize commissioner. The naval 
special prize commissioner must be an officer of the Navy whose 
appointment is approved by the Secretary. The naval special prize 
commissioner shall protect the interests of the Department of the 
Navy in the prize property. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 475.) 

§ 7656. Duties of United States attorney 

(a) The interests of the United States in a prize cause shall be 
represented by the United States attorney for the judicial district 
in which the prize cause is adjudicated. The United States attorney 
shall protect the interests of the United States and shall examine 
all fees, costs, and expenses sought to be charged against the prize 
fund. 

(b) In a judicial district where one or more prize causes are 
pending the United States attorney shall send to the Secretary of 
the Navy, at least once every three months, a statement of all such 
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causes in the form and covering the particulars required by the 
Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 475.) 

§ 7657. Duties of commanding officer of capturing vessel 

(a) The commanding officer of a vessel making a capture 
shall — 

(1) secure the documents of the captured vessel, including 
the log, and the documents of cargo, together with all other 
documents and papers, including letters, found on board; 

(2) inventory and seal all the documents and papers; 

(3) send the inventory and documents and papers to the 
court in which proceedings are to be had, with a written state- 
ment — 

(A) that the documents and papers sent are all the pa- 
pers found, or explaining the reasons why any are missing; 
and 

(B) that the documents and papers sent are in the 
same condition as found, or explaining the reasons why 
any are in different condition; 

(4) send as witnesses to the prize court the master, one or 
more of the other officers, the supercargo, purser, or agent of 
the prize, and any other person found on board whom he be- 
lieves to be interested in or to know the title, national char- 
acter, or destination of the prize, and if any of the usual wit- 
nesses cannot be sent, send the reasons therefor to the court; 
and 

(5) place a competent prize master and a prize crew on 
board the prize and send the prize, the witnesses, and all docu- 
ments and papers, under charge of the prize master, into port 
for adjudication. 

(b) In the absence of instructions from higher authority as to 
the port to which the prize shall be sent for adjudication, the com- 
manding officer of the capturing vessel shall select the port that he 
considers most convenient in view of the interests of probable 
claimants. 

(c) If the captured vessel, or any part of the captured property, 
is not in condition to be sent in for adjudication, the commanding 
officer of the capturing vessel shall have a survey and an appraisal 
made by competent and impartial persons. The reports of the sur- 
vey and the appraisal shall be sent to the court in which pro- 
ceedings are to be had. Property so surveyed and appraised, unless 
appropriated for the use of the United States, shall be sold under 
authority of the commanding officer present. Proceeds of the sale 
shall be deposited with the Treasurer of the United States or in the 
public depositary most accessible to the court in which proceedings 
are to be had and subject to its order in the cause. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 476.) 

§ 7658. Duties of prize master 

The prize master shall take the captured vessel to the selected 
port. On arrival he shall — 

(1) deliver immediately to a prize commissioner the docu- 
ments and papers and the inventory thereof; 
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(2) make affidavit that the documents and papers and the 
inventory thereof and the prize property are the same and are 
in the same condition as delivered to him, or explaining any 
loss or absence or change in their condition; 

(3) report all information respecting the prize and her cap- 
ture to the United States attorney; 

(4) deliver the persons sent as witnesses to the custody of 
the United States marshal; and 

(5) retain the prize in his custody until it is taken there- 
from by process from the prize court. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 476.) 

§ 7659. Libel and proceedings by United States attorney 

(a) Upon receiving the report of the prize master directed by 
section 7658 of this title, the United States attorney for the district 
shall promptly — 

(1) file a libel against the prize property; 

(2) obtain a warrant from the court directing the marshal 
to take custody of the prize property; and 

(3) proceed to obtain a condemnation of the property. 

(b) In connection with the condemnation proceedings the 
United States attorney shall insure that the prize commissioners — 

(1) take proper preparatory evidence; and 

(2) take depositions de bene esse of the prize crew and of 
other transient persons who know any facts bearing on con- 
demnation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 477.) 

§ 7660. Duties of prize commissioners 

One or more of the prize commissioners shall — 

(1) receive from the prize master the documents and pa- 
pers of the captured vessel and the inventory thereof; 

(2) take the affidavit of the prize master required by sec- 
tion 7658 of this title; 

(3) take promptly, in the manner prescribed by section 
7661 of this title, the testimony of the witnesses sent in; 

(4) take, at the request of the United States attorney, on 
interrogatories prescribed by the court, the depositions de bene 
esse of the prize crew and others; 

(5) examine and inventory the prize property; 

(6) apply to the court for an order to the marshal to unload 
the cargo, if this is necessary to that examination and inven- 
tory; 

(7) report to the court, and notify the United States attor- 
ney, whether any of the prize property requires immediate sale 
in the interest of all parties; 

(8) report to the court, from time to time, any matter relat- 
ing to the condition, custody, or disposal of the prize property 
requiring action by the court; 

(9) return to the court sealed and secured from inspec- 
tion — 

(A) the documents and papers received, duly scheduled 

and numbered; 

(B) the preparatory evidence; 
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(C) the evidence taken de bene esse; and 

(D) their inventory of the prize property; and 

(10) report to the Secretary of the Navy, if, in their judg- 
ment, any of the prize property is useful to the United States 
in the prosecution of war. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 477.) 

§ 7661. Interrogation of witnesses by prize commissioners 

Witnesses before the prize commissioners shall be questioned 
separately, on interrogatories prescribed by the court, in the man- 
ner usual in prize courts. Without special authority from the court, 
the witnesses may not see the interrogatories, documents, or pa- 
pers, or consult with counsel or with other persons interested in 
the cause. Witnesses who have the rights of neutrals shall be dis- 
charged as soon as practicable. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 477.) 

§ 7662. Duties of marshal 

The marshal shall — 

(1) keep in his custody all persons found on board a prize 
and sent in as witnesses, until they are released by the prize 
commissioners or the court; 

(2) keep safely in his custody all prize property under war- 
rant from the court; 

(3) report to the court any cargo or other property that he 
thinks should be unloaded and stored or sold; 

(4) insure the prize property, if in his judgment it is in the 
interest of all concerned; 

(5) have charge of the sale of the property, if a sale is or- 
dered, and be responsible for the conduct of the sale in the 
manner required by the court, for the collection of the gross 
proceeds, and for their immediate deposit with the Treasurer 
of the United States or public depositary nearest the place of 
sale, subject to the order of the court in the cause; and 

(6) submit to the Secretary of the Navy, at such times as 
the Secretary designates, a full statement of the condition of 
the prize and of the disposal made thereof. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 478.) 

§ 7663. Prize property appropriated for the use of the 
United States 

(a) Any officer or agency designated by the President may ap- 
propriate for the use of the United States any captured vessel, 
arms, munitions, or other material taken as prize. The department 
or agency for whose use the prize property is appropriated shall de- 
posit the value of the property with the Treasurer of the United 
States or with the public depositary nearest to the court in which 
the proceedings are to be had, subject to the orders of the court. 

(b) Whenever any captured vessel, arms, munitions, or other 
material taken as prize is appropriated for the use of the United 
States before that property comes into the custody of the prize 
court, it shall be surveyed, appraised, and inventoried by persons 
as competent and impartial as can be obtained, and the survey, ap- 
praisal, and inventory sent to the court in which the proceedings 
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are to be had. If the property is appropriated after it comes into 
the custody of the court, sufficient notice shall be given to enable 
the court to have the property appraised for the protection of the 
rights of the claimants. 

(c) Notwithstanding subsections (a) and (b), in any case where 
prize property is appropriated for the use of the United States, a 
prize court may adjudicate the cause on the basis of an inventory 
and survey and an appropriate undertaking by the United States 
to respond for the value of the property, without either an ap- 
praisal or a deposit of the value of the prize with the Treasurer of 
the United States or a public depositary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 478.) 

§ 7664. Delivery of property on stipulation 

(a) Prize property may be delivered to a claimant on stipula- 
tion, deposit, or other security, if — 

(1) the claimant satisfies the court that the property has 
a peculiar and intrinsic value to him, independent of its mar- 
ket value; 

(2) the court is satisfied that the rights and interests of the 
United States or of other claimants will not be prejudiced; 

(3) an opportunity is given to the United States attorney 
and the naval prize commissioner or the naval special prize 
commissioner to be heard as to the appointment of appraisers; 
and 

(4) a satisfactory appraisal is made. 

(b) Money collected on a stipulation, or deposited instead of it, 
that does not represent costs shall be deposited with the Treasurer 
of the United States or a public depositary in the same manner as 
proceeds of a sale. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 479.) 

§ 7665. Sale of prize 

(a) The court shall order a sale of prize property if — 

(1) the property has been condemned; 

(2) the court finds, at any stage of the proceedings, that 
the property is perishable, liable to deteriorate, or liable to de- 
preciate in value; or 

(3) the cost of keeping the property is disproportionate to 
its value. 

(b) The court may order a sale of the prize property if, after 
the return-day on the libel, all the parties in interest who have ap- 
peared in the cause agree to it. 

(c) An appeal does not prevent the order of a sale under this 
section or the execution of such an order. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 479.) 

§ 7666. Mode of making sale 

(a) If a sale of prize property is ordered by the court, the mar- 
shal shall — 

(1) prepare and circulate full catalogues and schedules of 
the property to be sold and return a copy of each to the court; 

(2) advertise the sale fully and conspicuously by posters 
and in newspapers ordered by the court; 




2049 


CH. 655— PRIZE 


§ 7669 


(3) give notice to the naval prize commissioner at least five 
days before the sale; and 

(4) keep the goods open for inspection for at least three 
days before the sale. 

(b) An auctioneer of known skill in the business to which the 
sale pertains shall be employed by the Secretary of the Navy to 
make the sale. The auctioneer, or his agent, shall collect and de- 
posit the gross proceeds of the sale. The auctioneer and his agent 
are responsible to the marshal for the conduct of the sale and the 
collection and deposit of the gross proceeds. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 479.) 

§ 7667. Transfer of prize property to another district for sale 

(a) In the case of any prize property ordered to be sold, if the 
court believes that it will be in the interest of all parties to have 
the property sold in a judicial district other than the one in which 
the proceedings are pending, the court may direct the marshal to 
transfer the property to the district selected by the court for the 
sale, and to insure it. In such a case the court shall give the mar- 
shal proper orders as to the time and manner of conducting the 
sale. 

(b) When so ordered the marshal shall transfer the property 
and keep it safely. He is responsible for its sale in the same man- 
ner as if the property were in his own district and for the deposit 
of the gross proceeds with the Treasurer of the United States or 
public depositary nearest to the place of sale, subject to the order 
of the court for the district where the adjudication is pending. 

(c) The necessary expenses of insuring, transferring, receiving, 
keeping, and selling the property are a charge upon it and upon 
the proceeds. Whenever any such expense is paid in advance by the 
marshal, any amount not repaid to him from the proceeds shall be 
allowed to him as in the case of expenses incurred in suits in which 
the United States is a party. 

(d) If the Secretary of the Navy believes that it will be in the 
interest of all parties to have the property sold in a judicial district 
other than the one in which the proceedings are pending, he may, 
either by a general regulation or by a special direction in the cause, 
require the marshal to transfer the property from the district in 
which the judicial proceedings are pending to any other district for 
sale. In such a case proceedings shall be had as if the transfer had 
been made by order of the court. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 479.) 

§ 7668. Disposition of prize money 

The net proceeds of all property condemned as prize shall be 
decreed to the United States and shall be ordered by the court to 
be paid into the Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 480.) 

§ 7669. Security for costs 

The court may require any party to give security for costs at 
any stage of the cause and upon filing an appeal. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 480.) 
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§ 7670. Costs and expenses a charge on prize property 

(a) Costs and expenses allowed by the court incident to the 
bringing in, custody, preservation, insurance, and sale or other dis- 
posal of prize property are a charge upon the property and shall 
be paid from the proceeds thereof, unless the court decrees restitu- 
tion free from such a charge. 

(b) Charges for work and labor, materials furnished, or money 
paid must be supported by affidavit or vouchers. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 480.) 

§ 7671. Payment of costs and expenses from prize fund 

(a) Payment may not be made from a prize fund except upon 
the order of the court. The court may, at any time, order the pay- 
ment, from the deposit made with the Treasurer or public deposi- 
tary in the cause, of costs or charges accrued and allowed. 

(b) When the cause is finally disposed of, the court shall order 
the Treasurer or public depositary to pay the costs and charges al- 
lowed and unpaid. If the final decree is for restitution, or if there 
is no money subject to the order of the court in the cause, costs or 
charges allowed by the court and not paid by the claimants shall 
be paid out of the fund for paying the expenses of suits in which 
the United States is a party or is interested. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 480.) 

§ 7672. Recaptures: award of salvage, costs, and expenses 

(a) If a vessel or other property that has been captured by a 
force hostile to the United States is recaptured, and the court be- 
lieves that the property had not been condemned as prize by com- 
petent authority before its recapture, the court shall award an ap- 
propriate sum as salvage. 

(b) If the recaptured property belonged to the United States, it 
shall be restored to the United States, and costs and expenses or- 
dered to be paid by the court shall be paid from the Treasury. 

(c) If the recaptured property belonged to any person residing 
within or under the protection of the United States, the court shall 
restore the property to its owner upon his claim and on payment 
of such sum as the court may award as salvage, costs, and ex- 
penses. 

(d) If the recaptured property belonged to any person perma- 
nently residing within the territory and under the protection of any 
foreign government in amity with the United States, and, by the 
law or usage of that government, the property of a citizen of the 
United States would be restored under like circumstances of recap- 
ture, the court shall, upon the owner’s claim, restore the property 
to him under such terms as the law or usage of that government 
would require of a citizen of the United States under like cir- 
cumstances. If no such law or usage is known, the property shall 
be restored upon the payment of such salvage, costs, and expenses 
as the court orders. 

(e) Amounts awarded as salvage under this section shall be 
paid to the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 481.) 
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§ 7673. Allowance of expenses to marshals 

The marshal shall be allowed his actual and necessary ex- 
penses for the custody, care, preservation, insurance, and sale or 
other disposal of the prize property, and for executing any order of 
the court in the prize cause. Charges of the marshal for expenses 
or disbursements shall be allowed only upon his oath that they 
have been necessarily incurred for the purpose stated. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 481.) 

§ 7674. Payment of witness fees 

If the court allows fees to any witness in a prize cause, or fees 
for taking evidence out of the district in which the court sits, and 
there is no money subject to its order in the cause, the marshal 
shall pay the fees. He shall be repaid from any money deposited 
to the order of the court in the cause. Any amount not so repaid 
to the marshal shall be allowed him as witness fees paid by him 
in cases in which the United States is a party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 481.) 

§ 7675. Commissions of auctioneers 

(a) The Secretary of the Navy may establish a scale of commis- 
sions to be paid to auctioneers employed to make sales of prize 
property. These commissions are in full satisfaction of expenses as 
well as services. The scale may in no case allow a commission in 
excess of — 

(1) V -2 of 1 percent on any amount exceeding $10,000 on 

the sale of a vessel; and 

(2) 1 percent on any amount exceeding $10,000 on the sale 

of other prize property. 

(b) If no such scale is established, auctioneers in prize causes 
shall be paid such compensation as the court considers just under 
the circumstances of each case. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 481.) 

§ 7676. Compensation of prize commissioners and special 
prize commissioners 

(a) Naval prize commissioners and naval special prize commis- 
sioners may not receive compensation for their services in prize 
causes other than that to which they are entitled as officers of the 
Navy. 

(b) Prize commissioners and special prize commissioners, ex- 
cept naval prize commissioners and naval special prize commis- 
sioners, are entitled to just and suitable compensation for their 
services in prize causes. The amount of compensation in each cause 
shall be determined by the court and allowed as costs. 

(c) Annually, on the anniversary of his appointment, each prize 
commissioner and special prize commissioner, except a naval prize 
commissioner or a naval special prize commissioner, shall submit 
to the Attorney General an account of all amounts received for his 
services in prize causes within the previous year. Of the amounts 
reported, each such commissioner may retain not more than 
$3,000, which is in full satisfaction for all his services in prize 
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causes for that year. He shall pay any excess over that amount into 
the Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 482.) 

§ 7677. Accounts of clerks of district courts 

(a) The clerk of each district court, for the purpose of the final 
decree in each prize cause, shall keep account of — 

(1) the amount deposited with the Treasurer or public de- 
positary, subject to the order of the court in the cause; and 

(2) the amounts ordered to be paid therefrom as costs and 
charges. 

(b) The clerk shall draw the orders of the court for the pay- 
ment of costs and allowances and for the disposition of the residue 
of the prize fund in each cause. 

(c) The clerk shall send to the Secretary of the Treasury and 
the Secretary of the Navy — 

(1) copies of final decrees in prize causes; and 

(2) a semi-annual statement of the amounts allowed by the 
court, and ordered to be paid, within the preceding six months 
to the prize commissioners and special prize commissioners for 
their services. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 482.) 

§ 7678. Interfering with delivery, custody, or sale of prize 
property 

Whoever willfully does, or aids or advises in the doing of, any 
act relating to the bringing in, custody, preservation, sale, or other 
disposition of any property captured as prize, or relating to any 
documents or papers connected with the property or to any deposi- 
tion or other document or paper connected with the proceedings, 
with intent to defraud, delay, or injure the United States or any 
claimant of that property, shall be fined not more than $10,000 or 
imprisoned not more than five years, or both. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 482.) 

§ 7679. Powers of district court over prize property notwith- 
standing appeal 

Notwithstanding an appeal, the district court may make and 
execute all necessary orders for the custody and disposal of prize 
property. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 483.) 

§ 7680. Appeals and amendments in prize causes 

(a) A United States Court of Appeals may allow an appeal in 
a prize cause if it appears that a notice of appeal was filed with 
the clerk of the district court within thirty days after the final de- 
cree in that cause. 

(b) A United States Court of Appeals, if in its opinion justice 
requires it, may allow amendments in form or substance of any ap- 
peal in a prize cause. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 483.) 
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§ 7681. Reciprocal privileges to cobelligerent 

(a) A cobelligerent of the United States that consents to the ex- 
ercise of jurisdiction conferred by section 7652(a) of this title with 
respect to any prize of the United States brought into the terri- 
torial waters of the cobelligerent or appropriated for the use of the 
United States within those territorial waters shall be given, upon 
proclamation by the President of the United States, like privileges 
with respect to any prize captured under the authority of that co- 
belligerent and brought into the territorial waters of the United 
States or appropriated for the use of the cobelligerent within the 
territorial waters of the United States. 

(b) Reciprocal recognition shall be given to the jurisdiction ac- 
quired by courts of a cobelligerent under this section and full faith 
and credit shall be given to all proceedings had or judgments ren- 
dered in the exercise of that jurisdiction. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 483.) 




CHAPTER 657— STAY OF JUDICIAL PROCEEDINGS 

Sec. 

7721. Scope of chapter. 

7722. Stay of suit. 

7723. Stay of proceedings for preserving evidence after stay of suit. 

7724. Stay of proceedings for taking evidence before suit is filed. 

7725. Stay extended or shortened. 

7726. Reconsideration of stay. 

7727. Duration of stay. 

7728. Restricted certificate. 

7729. Investigation before issue of certificate. 

7730. Evidence admissible when witness is not available. 

§ 7721. Scope of chapter 

(a) This chapter applies to any suit against the United States 
under chapter 311 of title 46 for — 

(1) damage caused by a vessel in the naval service; or 

(2) compensation for towage or salvage services, including 
contract salvage, rendered to a vessel in the naval service. 

(b) In this chapter, the term “vessel in the naval service” 
means — 

(1) any vessel of the Navy, manned by the Navy, or char- 
tered on bareboat charter to the Navy; or 

(2) when the Coast Guard is operating as a service in the 
Navy, any vessel of the Coast Guard, manned by the Coast 
Guard, or chartered on bareboat charter to the Coast Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 483; Pub. L. 96-513, title V, Sec. 513(43), Dec. 12, 1980, 
94 Stat. 2935; Pub. L. 100-26, Sec. 7(k)(10), Apr. 21, 1987, 101 Stat. 284; Pub. L. 103-35, title 
II, Sec. 201(c)(ll), May 31, 1993, 107 Stat. 98; Pub. L. 109-304, Sec. 17(a)(6), Oct. 6, 2006, 120 
Stat. 1706.) 

§ 7722. Stay of suit 

(a) Whenever in time of war the Secretary of the Navy certifies 
to a court, or to a judge of a court, in which a suit described in sec- 
tion 7721 of this title is pending, that the prosecution of the suit 
would tend to endanger the security of naval operations in the war, 
or would tend to interfere with those operations, all further pro- 
ceedings in the suit shall be stayed. 

(b) A stay under this section does not suspend the issue of 
process to take or preserve evidence to be used in the trial or pre- 
vent the completion of action under similar process issued before 
the stay. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

§ 7723. Stay of proceedings for preserving evidence after 
stay of suit 

If, at the time of certification under section 7722 of this title, 
or at any time before the termination of the stay based on the cer- 
tificate, the Secretary of the Navy files with the court an additional 
certificate to the effect that the issue of any process to preserve evi- 
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dence or the completion of action on process previously issued 
would tend to endanger the security of the United States or of any 
of its naval or military operations in the war, or would tend to 
interfere with those operations, then all proceedings for the taking 
or preserving of evidence to be used by either party in the trial 
shall be stayed. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

§ 7724. Stay of proceedings for taking evidence before suit is 
filed 

(a) If in time of war, with respect to any claim against the 
United States on which a suit described in section 7721 of this title 
would lie, the Secretary of the Navy certifies to the court, or to a 
judge of the court, in which proceedings are pending for — 

(1) the granting of a dedimus potestatem to take deposi- 
tions; 

(2) a direction to take depositions in perpetuam rei memo- 
riam; or 

(3) the taking of depositions or production of evidence pur- 
suant to such dedimus potestatem or direction, or pursuant to 
any other proceedings for the purpose; 

that the proceedings would tend to endanger the security of the 
United States or any of its naval or military operations in the war, 
or would tend to interfere with those operations, then the pro- 
ceedings may not be started or, if they have been started, they 
shall, when the certificate is filed, be stayed. 

(b) The time during which a claimant may file suit of the type 
described in section 7721 of this title is computed by excluding the 
time during which a stay under this section or any extension of 
such a stay is in effect. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

§ 7725. Stay extended or shortened 

The Secretary of the Navy, when a stay under this chapter is 
in effect, may file with the court, or a judge of the court, a certifi- 
cate extending or shortening the time stated in the prior certificate. 
The filing of such a new certificate extends or shortens the stay to 
the period specified in the new certificate or terminates the stay if 
the new certificate so states. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

§ 7726. Reconsideration of stay 

(a) A claimant or party who considers himself adversely af- 
fected by a stay under this chapter may serve a written notice on 
the Secretary of the Navy at Washington, D.C., requesting him to 
reconsider the stay previously issued and to issue a new certificate. 
The notice shall identify the stay by means of an attached copy of 
the certificate of the Secretary or a sufficient description of the 
stay. The notice may not contain any recital of the facts or cir- 
cumstances involved. 

(b) Within ten days after receiving notice under this section, 
the Secretary or his designee shall hold a secret meeting at which 
the claimant or party, or his representative, may present any facts 
and arguments he thinks material. 
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(c) Within ten days after a hearing under this section, the Sec- 
retary shall file with the court that ordered the stay a new certifi- 
cate stating whether the stay is then to be terminated or for what 
period the stay is to continue in effect. If the Secretary fails to file 
a new certificate, the court, upon application by the claimant or 
party, shall issue an order directing the Secretary to file a new cer- 
tificate within a specified time. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

§ 7727. Duration of stay 

A stay of proceedings under this chapter remains in effect for 
the period specified in the certificate upon which it was based un- 
less the Secretary of the Navy issues a new certificate under sec- 
tion 7725 or 7726 of this title changing the termination date. How- 
ever, a stay under this chapter may not remain in force longer than 
six months after the cessation of hostilities. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

§ 7728. Restricted certificate 

The Secretary of the Navy may restrict a certificate issued 
under this chapter so that it stays only the taking of testimony of 
certain witnesses or the production of evidence on certain subjects. 
The proceedings not stayed may continue. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

§ 7729. Investigation before issue of certificate 

The Secretary of the Navy may not issue a certificate under 
this chapter until he satisfies himself by investigation that it is 
necessary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

§ 7730. Evidence admissible when witness is not available 

Whenever the court is satisfied by appropriate evidence or by 
agreement of counsel that the United States or the claimant is un- 
able after reasonable efforts to secure the testimony of a witness 
and — 

(1) the United States or the claimant has been prevented 
by a stay under this chapter from examining the witness; or 

(2) the United States establishes that it has refrained from 
bringing a suit or from taking the testimony of the witness in 
a pending suit to avoid endangering the security of naval oper- 
ations or interfering with such operations; 

the court shall receive in evidence in place of the testimony of the 
witness — 

(1) the affidavit of the witness duly sworn to before a no- 
tary public or other authorized officer; or 

(2) the statement or testimony of the witness before a 
court-martial, a court of inquiry, or an investigation; but the 
use of such statement or testimony does not, in any litigation, 
make the remainder of the record admissible or compel the 
United States to produce the remainder of the record. 

The court shall give such weight to the affidavit, statement, or tes- 
timony as it considers proper under the circumstances. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 
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7851. Composition. 

7852. Appointment and enlistment in reserve components. 

7853. Release from Militia duty upon order to active duty in reserve components. 

7854. Availability of material for Naval Militia. 

§ 7851. Composition 

The Naval Militia consists of the Naval Militia of the States, 
the District of Columbia, Guam, and the Virgin Islands. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 486; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(ll), Jan. 
6, 2006, 119 Stat. 3441.) 

§ 7852. Appointment and enlistment in reserve components 

In the discretion of the Secretary of the Navy, any member of 
the Naval Militia may be appointed or enlisted in the Navy Re- 
serve or the Marine Corps Reserve in the grade for which he is 
qualified. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 486; Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(W), Jan. 
6, 2006, 119 Stat. 3233.) 

§ 7853. Release from Militia duty upon order to active duty 
in reserve components 

When ordered to active duty, a member of the Navy Reserve 
or the Marine Corps Reserve who is a member of the Naval Militia 
is relieved from all service and duty in the Naval Militia from the 
date of active duty specified in his orders until he is released from 
active duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 486; Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(X), Jan. 
6, 2006, 119 Stat. 3233.) 

§ 7854. Availability of material for Naval Militia 

Under regulations prescribed by the Secretary of the Navy, 
vessels, material, armament, equipment, and other facilities of the 
Navy and the Marine Corps available to the Navy Reserve and the 
Marine Corps Reserve may also be made available for issue or loan 
to any State, the District of Columbia, Guam, or the Virgin Islands 
for the use of its Naval Militia if — 

(1) at least 95 percent of the members of the portion or 
unit of the Naval Militia to which the facilities would be made 
available are members of the Navy Reserve or the Marine 
Corps Reserve; and 

(2) the organization, administration, and training of the 
Naval Militia conform to standards prescribed by the Sec- 
retary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 486; Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(Y), title 
X, Sec. 1057(a)(12), Jan. 6, 2006, 119 Stat. 3233, 3441.) 
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7861. Custody of departmental records and property. 

7862. Accounts of paymasters of lost or captured naval vessels. 

7863. Disposal of public stores by order of commanding officer. 

§ 7861. Custody of departmental records and property 

The Secretary of the Navy has custody and charge of all books, 
records, papers, furniture, fixtures, and other property under the 
lawful control of the executive part of the Department of the Navy. 

(Added Pub. L. 99-433, title V, Sec. 514(b)(2), Oct. 1, 1986, 100 Stat. 1055.) 

§ 7862. Accounts of paymasters of lost or captured naval 
vessels 

When settling the account of a paymaster of a lost or captured 
naval vessel, the Comptroller General in settling money accounts, 
and the Secretary of the Navy in settling property accounts, shall 
credit the account of the paymaster for the amount of provisions, 
clothing, small stores, and money for which the paymaster is 
charged that the Comptroller General or Secretary believes was 
lost inevitably because of the loss or capture. The paymaster is 
then free of liability for the provisions, clothing, small stores, and 
money. 

(Added Pub. L. 97-258, Sec. 2(b)(12)(B), Sept. 13, 1982, 96 Stat. 1057, Sec. 7861; amended Pub. 
L. 97-295, Sec. 1(51)(C), Oct. 12, 1982, 96 Stat. 1300; renumbered Sec. 7862, Pub. L. 99-433, 
title V, Sec. 514(b)(1), Oct. 1, 1986, 100 Stat. 1054.) 

§ 7863. Disposal of public stores by order of commanding of- 
ficer 

When settling an account of a disbursing official, the Comp- 
troller General shall allow disposal of public stores the disbursing 
official made under an order of a commanding officer when pre- 
sented with satisfactory evidence that the order was made and that 
the stores were disposed of as the order provided. The commanding 
officer is accountable for the disposal. 

(Added Pub. L. 97-258, Sec. 2(b)(12)(B), Sept. 13, 1982, 96 Stat. 1057, Sec. 7862; renumbered 
Sec. 7863, Pub. L. 99^33, title V, Sec. 514(b)(1), Oct. 1, 1986, 100 Stat. 1054; amended Pub. 
L. 104-106, div. A, title IX, Sec. 913(c)(3)(A), (BXi), Feb. 10, 1996, 110 Stat. 411; Pub. L. 104- 
201, div. A, title X, Sec. 1074(a)(20), Sept. 23, 1996, 110 Stat. 2660.) 
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Sec. 

7881. Unauthorized use of Marine Corps insignia. 

§ 7881. Unauthorized use of Marine Corps insignia 

(a) The seal, emblem, and initials of the United States Marine 
Corps shall be deemed to be insignia of the United States. 

(b) No person may, except with the written permission of the 
Secretary of the Navy, use or imitate the seal, emblem, name, or 
initials of the United States Marine Corps in connection with any 
promotion, goods, services, or commercial activity in a manner rea- 
sonably tending to suggest that such use is approved, endorsed, or 
authorized by the Marine Corps or any other component of the De- 
partment of Defense. 

(c) Whenever it appears to the Attorney General of the United 
States that any person is engaged or is about to engage in an act 
or practice which constitutes or will constitute conduct prohibited 
by subsection (b), the Attorney General may initiate a civil pro- 
ceeding in a district court of the United States to enjoin such act 
or practice. Such court may, at any time before final determination, 
enter such restraining orders or prohibitions, or take such other ac- 
tion as is warranted, to prevent injury to the United States or to 
any person or class of persons for whose protection the action is 
brought. 

(Added Pub. L. 98-525, title XV, Sec. 1532(a)(1), Oct. 19, 1984, 98 Stat. 2631.) 
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Sec. 

7901. National Oceanographic Partnership Program. 

7902. National Ocean Research Leadership Council. 

7903. Ocean Research Advisory Panel. 

§ 7901. National Oceanographic Partnership Program 

(a) Establishment. — The Secretary of the Navy shall establish 
a program to be known as the “National Oceanographic Partner- 
ship Program”. 

(b) Purposes. — The purposes of the program are as follows: 

(1) To promote the national goals of assuring national se- 
curity, advancing economic development, protecting quality of 
life, and strengthening science education and communication 
through improved knowledge of the ocean. 

(2) To coordinate and strengthen oceanographic efforts in 
support of those goals by — 

(A) identifying and carrying out partnerships among 
Federal agencies, academia, industry, and other members 
of the oceanographic scientific community in the areas of 
data, resources, education, and communication; and 

(B) reporting annually to Congress on the program. 

(Added Pub. L. 104-201, div. A, title II, Sec. 282(a)(1), Sept. 23, 1996, 110 Stat. 2470.) 

§ 7902. National Ocean Research Leadership Council 

(a) Council. — There is a National Ocean Research Leadership 
Council (hereinafter in this chapter referred to as the “Council”). 

(b) Membership. — The Council is composed of the following 
members: 

(1) The Secretary of the Navy. 

(2) The Administrator of the National Oceanic and Atmos- 
pheric Administration. 

(3) The Director of the National Science Foundation. 

(4) The Administrator of the National Aeronautics and 
Space Administration. 

(5) The Deputy Secretary of Energy. 

(6) The Administrator of the Environmental Protection 
Agency. 

(7) The Commandant of the Coast Guard. 

(8) The Director of the United States Geological Survey of 
the Department of the Interior. 

(9) The Director of the Defense Advanced Research 
Projects Agency. 

(10) The Director of the Minerals Management Service of 
the Department of the Interior. 

(11) The Director of the Office of Science and Technology. 
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(12) The Director of the Office of Management and Budget. 

(13) The Under Secretary for Science and Technology of 
the Department of Homeland Security. 

(14) Other Federal officials the Council considers appro- 
priate. 

(c) Chairman and Vice Chairman. — (1) Except as provided in 
paragraph (2), the chairman and vice chairman of the Council shall 
be appointed every two years by a selection committee of the Coun- 
cil composed of, at a minimum, the Secretary of the Navy, the Ad- 
ministrator of the National Oceanic and Atmospheric Administra- 
tion, and the Director of the National Science Foundation. The 
term of office of the chairman and vice chairman shall be two 
years. A person who has previously served as chairman or vice 
chairman may be reappointed. 

(2) The first chairman of the Council shall be the Secretary of 
the Navy. The first vice chairman of the Council shall be the Ad- 
ministrator of the National Oceanic and Atmospheric Administra- 
tion. 

(d) Responsibilities. — The Council shall have the following re- 
sponsibilities: 

(1) To prescribe policies and procedures to implement the 
National Oceanographic Partnership Program. 

(2) To review, select, and identify and allocate funds for 
partnership projects for implementation under the program, 
based on the following criteria: 

(A) Whether the project addresses critical research ob- 
jectives or operational goals, such as data accessibility and 
quality assurance, sharing of resources, education, or com- 
munication. 

(B) Whether the project has, or is designed to have, 
broad participation within the oceanographic community. 

(C) Whether the partners have a long-term commit- 
ment to the objectives of the project. 

(D) Whether the resources supporting the project are 
shared among the partners. 

(E) Whether the project has been subjected to ade- 
quate peer review. 

(3) To assess whether there is a need for a facility (or fa- 
cilities) to provide national centralization of oceanographic 
data, and to establish such a facility or facilities if determined 
necessary. In conducting the assessment, the Council shall re- 
view, at a minimum, the following: 

(A) The need for a national oceanographic data center. 

(B) The need for a national coastal data center. 

(C) Accessibility by potential users of such centers. 

(D) Preexisting facilities and expertise. 

(e) Annual Report. — Not later than March 1 of each year, the 
Council shall submit to Congress a report on the National Oceano- 
graphic Partnership Program. The report shall contain the fol- 
lowing: 

(1) A description of activities of the program carried out 
during the fiscal year before the fiscal year in which the report 
is prepared, together with a list of the members of the Ocean 
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Research Advisory Panel and any working groups in existence 
during the fiscal year covered. 

(2) A general outline of the activities planned for the pro- 
gram during the fiscal year in which the report is prepared. 

(3) A summary of projects continued from the fiscal year 
before the fiscal year in which the report is prepared and 
projects expected to be started during the fiscal year in which 
the report is prepared and during the following fiscal year. 

(4) A description of the involvement of the program with 
Federal interagency coordinating entities. 

(5) The amounts requested, in the budget submitted to 
Congress pursuant to section 1105(a) of title 31 for the fiscal 
year following the fiscal year in which the report is prepared, 
for the programs, projects, and activities of the program and 
the estimated expenditures under such programs, projects, and 
activities during such following fiscal year. 

(f) Partnership Program Office. — (1) The Council shall es- 
tablish a partnership program office for the National Oceano- 
graphic Partnership Program. The Council shall use competitive 
procedures in selecting an operator for the partnership program of- 
fice. 

(2) The Council shall assign the following duties to the part- 
nership program office: 

(A) To establish and oversee working groups to propose 
partnership projects to the Council and advise the Council on 
such projects. 

(B) To manage the process for proposing partnership 
projects to the Council, including managing peer review of such 
projects. 

(C) To submit to the Council an annual report on the sta- 
tus of all partnership projects and activities of the office. 

(D) Any additional duties for the administration of the Na- 
tional Oceanographic Partnership Program that the Council 
considers appropriate. 

(3) The Council shall supervise the performance of duties by 
the partnership program office. 

(g) Contract and Grant Authority. — The Council may au- 
thorize one or more of the departments or agencies represented on 
the Council to enter into contracts and make grants, using funds 
appropriated pursuant to an authorization of appropriations for the 
National Oceanographic Partnership Program, for the purpose of 
implementing the program and carrying out the responsibilities of 
the Council. 

(h) Establishment and Forms of Partnership Projects. — 
(1) A partnership project under the National Oceanographic Part- 
nership Program may be established by any instrument that the 
Council considers appropriate, including a memorandum of under 
standing, a cooperative research and development agreement, and 
any similar instrument. 

(2) Projects under the program may include demonstration 
projects. 

(Added Pub. L. 104-201, div. A, title II, Sec. 282(a)(1), Sept. 23, 1996, 110 Stat. 2470; Pub. L. 
105-85, div. A, title II, Sec. 241(a), title X, Sec. 1073(a)(64), Nov. 18, 1997, 111 Stat. 1665, 1903; 
Pub. L. 106-65, div. A, title X, Sec. 1066(a)(30), Oct. 5, 1999, 113 Stat. 772; Pub. L. 107-296, 
title XVII, Sec. 1713, Nov. 25, 2002, 116 Stat. 2320.) 
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§ 7903. Ocean Research Advisory Panel 

(a) Establishment. — The Council shall establish an Ocean Re- 
search Advisory Panel consisting of not less than 10 and not more 
than 18 members appointed by the chairman, including the fol- 
lowing: 

(1) One member who will represent the National Academy 
of Sciences. 

(2) One member who will represent the National Academy 
of Engineering. 

(3) One member who will represent the Institute of Medi- 
cine. 

(4) Members selected from among individuals who will rep- 
resent the views of ocean industries, State governments, aca- 
demia, and such other views as the chairman considers appro- 
priate. 

(5) Members selected from among individuals eminent in 
the fields of marine science or marine policy, or related fields. 

(b) Responsibilities. — The Council shall assign the following 
responsibilities to the Advisory Panel: 

(1) To advise the Council on policies and procedures to im- 
plement the National Oceanographic Partnership Program. 

(2) To advise the Council on selection of partnership 
projects and allocation of funds for partnership projects for im- 
plementation under the program. 

(3) To advise the Council on matters relating to national 
oceanographic data requirements. 

(4) Any additional responsibilities that the Council con- 
siders appropriate. 

(c) Funding. — The Secretary of the Navy annually shall make 
funds available to support the activities of the Advisory Panel. 

(Added Pub. L. 104-201, div. A, title II, Sec. 282(a)(1), Sept. 23, 1996, 110 Stat. 2473; amended 
Pub. L. 105-85, div. A, title II, Sec. 241(b)(1), Nov. 18, 1997, 111 Stat. 1666.) 




CHAPTER 667— ISSUE OF SERVICEABLE MATERIAL 
OTHER THAN TO ARMED FORCES 


Sec. 

7911. Arms, tentage, and equipment: educational institutions not maintaining 

units of R.O.T.C. 

7912. Rifles and ammunition for target practice: educational institutions having 

corps of midshipmen. 

7913. Supplies: military instruction camps. 

§ 7911. Arms, tentage, and equipment: educational institu- 
tions not maintaining units of R.O.T.C. 

Under such conditions as he may prescribe, the Secretary of 
the Navy may issue arms, tentage, and equipment that the Sec- 
retary considers necessary for proper military training, to any edu- 
cational institution at which no unit of the Reserve Officers’ Train- 
ing Corps is maintained, but which has a course in military train- 
ing prescribed by the Secretary and which has at least 50 phys- 
ically fit students over 14 years of age. 

(Added Pub. L. 110-181, div. A, title III, Sec. 377(a), Jan. 28, 2008, 122 Stat. 84.) 

§ 7912. Rifles and ammunition for target practice: edu- 
cational institutions having corps of midshipmen 

(a) Authority To Lend. — The Secretary of the Navy may lend, 
without expense to the United States, magazine rifles and append- 
ages that are not of the existing service models in use at the time 
and that are not necessary for a proper reserve supply, to any edu- 
cational institution having a uniformed corps of midshipmen of suf- 
ficient number for target practice. The Secretary may also issue 40 
rounds of ball cartridges for each midshipman for each range at 
which target practice is held, but not more than 120 rounds each 
year for each midshipman participating in target practice. 

(b) Responsibilities of Institutions. — The institutions to 
which property is lent under subsection (a) shall — 

(1) use the property for target practice; 

(2) take proper care of the property; and 

(3) return the property when required. 

(c) Regulations. — The Secretary of the Navy shall prescribe 
regulations to carry out this section, containing such other require- 
ments as he considers necessary to safeguard the interests of the 
United States. 

(Added Pub. L. 110-181, div. A, title III, Sec. 377(a), Jan. 28, 2008, 122 Stat. 85.) 

§ 7913. Supplies: military instruction camps 

Under such conditions as he may prescribe, the Secretary of 
the Navy may issue, to any educational institution at which an offi- 
cer of the naval service is detailed as professor of naval science, 
such supplies as are necessary to establish and maintain a camp 
for the military instruction of its students. The Secretary shall re- 
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quire a bond in the value of the property issued under this section, 
for the care and safekeeping of that property and except for prop- 
erty properly expended, for its return when required. 

(Added Pub. L. 110-181, div. A, title III, Sec. 377(a), Jan. 28, 2008, 122 Stat. 85.) 
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CHAPTER 801— DEFINITIONS 

[No present sections] 


CHAPTER 803— DEPARTMENT OF THE AIR FORCE 


Sec. 

8011. Organization. 

8012. Department of the Air Force: seal. 

8013. Secretary of the Air Force. 

8014. Office of the Secretary of the Air Force. 

8015. Under Secretary of the Air Force. 

8016. Assistant Secretaries of the Air Force. 

8017. Secretary of the Air Force: successors to duties. 

8018. Administrative Assistant. 

8019. General Counsel. 

8020. Inspector General. 

8021. Air Force Reserve Forces Policy Committee. 

8022. Financial management. 

8023. Chief of Legislative Liaison. 

8024. Director of Small Business Programs. 

[§8010. Renumbered 8011] 

§8011. Organization 

The Department of the Air Force is separately organized under 
the Secretary of the Air Force. It operates under the authority, di- 
rection, and control of the Secretary of Defense. 

(Added Pub. L. 87—651, title II, Sec. 213(a), Sept. 7, 1962, 76 Stat. 524, Sec. 8010; renumbered 
Sec. 8011, Pub. L. 99-433, title V, Sec. 521(a)(1), Oct. 1, 1986, 100 Stat. 1055.) 

§ 8012. Department of the Air Force: seal 

The Secretary of the Air Force shall have a seal for the Depart- 
ment of the Air Force. The design of the seal must be approved by 
the President. Judicial notice shall be taken of the seal. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 488, Sec. 8011; renumbered Sec. 8012, Pub. L. 99-433, title 
V, Sec. 521(a)(1), Oct. 1, 1986, 100 Stat. 1055.) 

§ 8013. Secretary of the Air Force 

(a) (1) There is a Secretary of the Air Force, appointed from ci- 
vilian life by the President, by and with the advice and consent of 
the Senate. The Secretary is the head of the Department of the Air 
Force. 

(2) A person may not be appointed as Secretary of the Air 
Force within five years after relief from active duty as a commis- 
sioned officer of a regular component of an armed force. 

(b) Subject to the authority, direction, and control of the Sec- 
retary of Defense and subject to the provisions of chapter 6 of this 
title, the Secretary of the Air Force is responsible for, and has the 
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authority necessary to conduct, all affairs of the Department of the 
Air Force, including the following functions: 

(1) Recruiting. 

(2) Organizing. 

(3) Supplying. 

(4) Equipping (including research and development). 

(5) Training. 

(6) Servicing. 

(7) Mobilizing. 

(8) Demobilizing. 

(9) Administering (including the morale and welfare of per- 
sonnel). 

(10) Maintaining. 

(11) The construction, outfitting, and repair of military 
equipment. 

(12) The construction, maintenance, and repair of build- 
ings, structures, and utilities and the acquisition of real prop- 
erty and interests in real property necessary to carry out the 
responsibilities specified in this section. 

(c) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Secretary of the Air Force is also responsible 
to the Secretary of Defense for — 

(1) the functioning and efficiency of the Department of the 
Air Force; 

(2) the formulation of policies and programs by the Depart- 
ment of the Air Force that are fully consistent with national 
security objectives and policies established by the President or 
the Secretary of Defense; 

(3) the effective and timely implementation of policy, pro- 
gram, and budget decisions and instructions of the President 
or the Secretary of Defense relating to the functions of the De- 
partment of the Air Force; 

(4) carrying out the functions of the Department of the Air 
Force so as to fulfill the current and future operational require- 
ments of the unified and specified combatant commands; 

(5) effective cooperation and coordination between the De- 
partment of the Air Force and the other military departments 
and agencies of the Department of Defense to provide for more 
effective, efficient, and economical administration and to elimi- 
nate duplication; 

(6) the presentation and justification of the positions of the 
Department of the Air Force on the plans, programs, and poli- 
cies of the Department of Defense; and 

(7) the effective supervision and control of the intelligence 
activities of the Department of the Air Force. 

(d) The Secretary of the Air Force is also responsible for such 
other activities as may be prescribed by law or by the President or 
Secretary of Defense. 

(e) After first informing the Secretary of Defense, the Secretary 
of the Air Force may make such recommendations to Congress re- 
lating to the Department of Defense as he considers appropriate. 

(f) The Secretary of the Air Force may assign such of his func- 
tions, powers, and duties as he considers appropriate to the Under 
Secretary of the Air Force and to the Assistant Secretaries of the 
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Air Force. Officers of the Air Force shall, as directed by the Sec- 
retary, report on any matter to the Secretary, the Under Secretary, 
or any Assistant Secretary. 

(g) The Secretary of the Air Force may — 

(1) assign, detail, and prescribe the duties of members of 
the Air Force and civilian personnel of the Department of the 
Air Force; 

(2) change the title of any officer or activity of the Depart- 
ment of the Air Force not prescribed by law; and 

(3) prescribe regulations to carry out his functions, powers, 
and duties under this title. 

(Added Pub. L. 99^133, title V, Sec. 521(a)(3), Oct. 1, 1986, 100 Stat. 1055; amended Pub. L. 
99-661, div. A, title V, Sec. 534, Nov. 14, 1986, 100 Stat. 3873; Pub. L. 108-136, div. A, title 
IX, Sec. 901, Nov. 24, 2003, 117 Stat. 1558.) 

§ 8014. Office of the Secretary of the Air Force 

(a) There is in the Department of the Air Force an Office of the 
Secretary of the Air Force. The function of the Office is to assist 
the Secretary of the Air Force in carrying out his responsibilities. 

(b) The Office of the Secretary of the Air Force is composed of 
the following: 

(1) The Under Secretary of the Air Force. 

(2) The Assistant Secretaries of the Air Force. 

(3) The General Counsel of the Department of the Air 
Force. 

(4) The Inspector General of the Air Force. 

(5) The Chief of Legislative Liaison. 

(6) The Air Reserve Forces Policy Committee. 

(7) Such other offices and officials as may be established 
by law or as the Secretary of the Air Force may establish or 
designate. 

(c) (1) The Office of the Secretary of the Air Force shall have 
sole responsibility within the Office of the Secretary and the Air 
Staff for the following functions: 

(A) Acquisition. 

(B) Auditing. 

(C) Comptroller (including financial management). 

(D) Information management. 

(E) Inspector General. 

(F) Legislative affairs. 

(G) Public affairs. 

(2) The Secretary of the Air Force shall establish or designate 
a single office or other entity within the Office of the Secretary of 
the Air Force to conduct each function specified in paragraph (1). 
No office or other entity may be established or designated within 
the Air Staff to conduct any of the functions specified in paragraph 
(1). 

(3) The Secretary shall prescribe the relationship of each office 
or other entity established or designated under paragraph (2) to 
the Chief of Staff and to the Air Staff and shall ensure that each 
such office or entity provides the Chief of Staff such staff support 
as the Chief of Staff considers necessary to perform his duties and 
responsibilities. 
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(4) The vesting in the Office of the Secretary of the Air Force 
of the responsibility for the conduct of a function specified in para- 
graph (1) does not preclude other elements of the executive part of 
the Department of the Air Force (including the Air Staff) from pro- 
viding advice or assistance to the Chief of Staff or otherwise par- 
ticipating in that function within the executive part of the Depart- 
ment under the direction of the office assigned responsibility for 
that function in the Office of the Secretary of the Air Force. 

(5) The head of the office or other entity established or des- 
ignated by the Secretary to conduct the auditing function shall 
have at least five years of professional experience in accounting or 
auditing. The position shall be considered to be a career reserved 
position as defined in section 3132(a)(8) of title 5. 

(d) (1) Subject to paragraph (2), the Office of the Secretary of 
the Air Force shall have sole responsibility within the Office of the 
Secretary and the Air Staff for the function of research and devel- 
opment. 

(2) The Secretary of the Air Force may assign to the Air Staff 
responsibility for those aspects of the function of research and de- 
velopment that relate to military requirements and test and eval- 
uation. 

(3) The Secretary shall establish or designate a single office or 
other entity within the Office of the Secretary of the Air Force to 
conduct the function specified in paragraph (1). 

(4) The Secretary shall prescribe the relationship of the office 
or other entity established or designated under paragraph (3) to 
the Chief of Staff of the Air Force and to the Air Staff and shall 
ensure that each such office or entity provides the Chief of Staff 
such staff support as the Chief of Staff considers necessary to per- 
form his duties and responsibilities. 

(e) The Secretary of the Air Force shall ensure that the Office 
of the Secretary of the Air Force and the Air Staff do not duplicate 
specific functions for which the Secretary has assigned responsi- 
bility to the other. 

(f) (1) The total number of members of the armed forces and ci- 
vilian employees of the Department of the Air Force assigned or de- 
tailed to permanent duty in the Office of the Secretary of the Air 
Force and on the Air Staff may not exceed 2,639. 

(2) Not more than 1,585 officers of the Air Force on the active- 
duty list may be assigned or detailed to permanent duty in the Of- 
fice of the Secretary of the Air Force and on the Air Staff. 

(3) The total number of general officers assigned or detailed to 
permanent duty in the Office of the Secretary of the Air Force and 
on the Air Staff may not exceed 60. 

(4) The limitations in paragraphs (1), (2), and (3) do not apply 
in time of war or during a national emergency declared by the 
President or Congress. The limitation in paragraph (2) does not 
apply whenever the President determines that it is in the national 
interest to increase the number of officers assigned or detailed to 
permanent duty in the Office of the Secretary of the Air Force or 
on the Air Staff. 

(Added Pub. L. 99^133, title V, Sec. 521(a)(3), Oct. 1, 1986, 100 Stat. 1057; amended Pub. L. 
100-180, div. A, title XIII, Sec. 1314(b)(7), Dec. 4, 1987, 101 Stat. 1175; Pub. L. 100-456, div. 
A, title III, Sec. 325(c), Sept. 29, 1988, 102 Stat. 1955; Pub. L. 101-189, div. A, title VI, Sec. 
652(a)(4), Nov. 29, 1989, 103 Stat. 1461; Pub. L. 107-107, div. A, title X, Sec. 1048(a)(29), Dec. 
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28, 2001, 115 Stat. 1225; Pub. L. 107-314, div. A, title V, Sec. 504(e)(2), Dec. 2, 2002, 116 Stat. 
2533.) 

§ 8015. Under Secretary of the Air Force 

(a) There is an Under Secretary of the Air Force, appointed 
from civilian life by the President, by and with the advice and con- 
sent of the Senate. 

(b) The Under Secretary shall perform such duties and exercise 
such powers as the Secretary of the Air Force may prescribe. 

(Added Pub. L. 99-433, title V, Sec. 521(a)(3), Oct. 1, 1986, 100 Stat. 1058.) 

§ 8016. Assistant Secretaries of the Air Force 

(a) There are four Assistant Secretaries of the Air Force. They 
shall be appointed from civilian life by the President, by and with 
the advice and consent of the Senate. 

(b) (1) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of the Air Force may pre- 
scribe. 

(2) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Air Force for Manpower and Reserve Affairs. He shall 
have as his principal duty the overall supervision of manpower and 
reserve component affairs of the Department of the Air Force. 

(3) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Air Force for Financial Management. The Assistant 
Secretary shall have as his principal responsibility the exercise of 
the comptroller functions of the Department of the Air Force, in- 
cluding financial management functions. The Assistant Secretary 
shall be responsible for all financial management activities and op- 
erations of the Department of the Air Force and shall advise the 
Secretary of the Air Force on financial management. 

(4) (A) One of the Assistant Secretaries shall be the Assistant 
Secretary of the Air Force for Acquisition. The principal duty of the 
Assistant Secretary shall be the overall supervision of acquisition 
matters of the Department of the Air Force. 

(B) The Assistant Secretary shall have a Principal Military 
Deputy, who shall be a lieutenant general of the Air Force on ac- 
tive duty. The Principal Military Deputy shall be appointed from 
among officers who have significant experience in the areas of ac- 
quisition and program management. The position of Principal Mili- 
tary Deputy shall be designated as a critical acquisition position 
under section 1733 of this title. 

(Added Pub. L. 99^33, title V, Sec. 521(a)(3), Oct. 1, 1986, 100 Stat. 1058; amended Pub. L. 
100-456, div. A, title VII, Sec. 702(c)((l)), (d), Sept. 29, 1988, 102 Stat. 1995, 1996; Pub. L. 110- 
181, div. A, title IX, Sec. 908(c), Jan. 28, 2008, 122 Stat. 278.) 

§8017. Secretary of the Air Force: successors to duties 

If the Secretary of the Air Force dies, resigns, is removed from 
office, is absent, or is disabled, the person who is highest on the 
following list, and who is not absent or disabled, shall perform the 
duties of the Secretary until the President, under section 3347 of 
title 5, directs another person to perform those duties or until the 
absence or disability ceases: 

(1) The Under Secretary of the Air Force. 
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(2) The Assistant Secretaries of the Air Force, in the order 
prescribed by the Secretary of the Air Force and approved by 
the Secretary of Defense. 

(3) The General Counsel of the Department of the Air 
Force. 

(4) The Chief of Staff. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 489; Pub. L. 89-718, Sec. 23, Nov. 2, 1966, 80 Stat. 1118; 
Pub. L. 90-235, Sec. 4(a)(9), Jan. 2, 1968, 81 Stat. 760; Pub. L. 99-433, title V, Sec. 521(a)(4), 
Oct. 1, 1986, 100 Stat. 1058; Pub. L. 103-337, div. A, title IX, Sec. 902(c), Oct. 5, 1994, 108 
Stat. 2823.) 

§ 8018. Administrative Assistant 

The Secretary of the Air Force may appoint an Administrative 
Assistant in the Office of the Secretary of the Air Force. The Ad- 
ministrative Assistant shall perform such duties as the Secretary 
may prescribe. 

(Added Pub. L. 99-433, title V, Sec. 521(a)(5), Oct. 1, 1986, 100 Stat. 1059.) 

§ 8019. General Counsel 

(a) There is a General Counsel of the Department of the Air 
Force, appointed from civilian life by the President, by and with 
the advice and consent of the Senate. 

(b) The General Counsel shall perform such functions as the 
Secretary of the Air Force may prescribe. 

(Added Pub. L. 99^33, title V, Sec. 521(a)(5), Oct. 1, 1986, 100 Stat. 1059; amended Pub. L. 
100-456, div. A, title VII, Sec. 703(a), Sept. 29, 1988, 102 Stat. 1996.) 

§ 8020. Inspector General 

(a) There is an Inspector General of the Air Force who shall 
be detailed to such position by the Secretary of the Air Force from 
the general officers of the Air Force. An officer may not be detailed 
to such position for a tour of duty of more than four years, except 
that the Secretary may extend such a tour of duty if he makes a 
special finding that the extension is necessary in the public inter- 
est. 

(b) When directed by the Secretary or the Chief of Staff, the 
Inspector General shall — 

(D inquire into and report upon the discipline, efficiency, 
and economy of the Air Force; and 

(2) perform any other duties prescribed by the Secretary or 
the Chief of Staff. 

(c) The Inspector General shall periodically propose programs 
of inspections to the Secretary of the Air Force and shall rec- 
ommend additional inspections and investigations as may appear 
appropriate. 

(d) The Inspector General shall cooperate fully with the Inspec- 
tor General of the Department of Defense in connection with the 
performance of any duty or function by the Inspector General of the 
Department of Defense under the Inspector General Act of 1978 (5 
U.S.C. App. 3) regarding the Department of the Air Force. 

(e) The Inspector General shall have such deputies and assist- 
ants as the Secretary of the Air Force may prescribe. Each such 
deputy and assistant shall be an officer detailed by the Secretary 
to that position from the officers of the Air Force for a tour of duty 
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of not more than four years, under a procedure prescribed by the 
Secretary. 

(Added Pub. L. 99-433, title V, Sec. 521(a)(5), Oct. 1, 1986, 100 Stat. 1059.) 

§8021. Air Force Reserve Forces Policy Committee 

There is in the Office of the Secretary of the Air Force an Air 
Force Reserve Forces Policy Committee. The functions, member- 
ship, and organization of that committee are set forth in section 
10305 of this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(b)(4)(B), Oct. 5, 1994, 108 Stat. 2982.) 

§ 8022. Financial management 

(a) The Secretary of the Air Force shall provide that the Assist- 
ant Secretary of the Air Force for Financial Management shall di- 
rect and manage financial management activities and operations of 
the Department of the Air Force, including ensuring that financial 
management systems of the Department of the Air Force comply 
with subsection (b). The authority of the Assistant Secretary for 
such direction and management shall include the authority to — 

(1) supervise and direct the preparation of budget esti- 
mates of the Department of the Air Force and otherwise carry 
out, with respect to the Department of the Air Force, the func- 
tions specified for the Under Secretary of Defense (Comp- 
troller) in section 135(c) of this title; 

(2) approve and supervise any project to design or enhance 
a financial management system for the Department of the Air 
Force; and 

(3) approve the establishment and supervise the operation 
of any asset management system of the Department of the Air 
Force, including — 

(A) systems for cash management, credit management, 
and debt collection; and 

(B) systems for the accounting for the quantity, loca- 
tion, and cost of property and inventory. 

(b) (1) Financial management systems of the Department of the 
Air Force (including accounting systems, internal control systems, 
and financial reporting systems) shall be established and main- 
tained in conformance with — 

(A) the accounting and financial reporting principles, 
standards, and requirements established by the Comptroller 
General under section 3511 of title 31; and 

(B) the internal control standards established by the 
Comptroller General under section 3512 of title 31. 

(2) Such systems shall provide for — 

(A) complete, reliable, consistent, and timely information 
which is prepared on a uniform basis and which is responsive 
to the financial information needs of department management; 

(B ) the development and reporting of cost information; 

(C) the integration of accounting and budgeting informa- 
tion; and 

(D) the systematic measurement of performance. 

(c) The Assistant Secretary shall maintain a five-year plan de- 
scribing the activities the Department of the Air Force proposes to 
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conduct over the next five fiscal years to improve financial manage- 
ment. Such plan shall be revised annually. 

(d) The Assistant Secretary of the Air Force for Financial Man- 
agement shall transmit to the Secretary of the Air Force a report 
each year on the activities of the Assistant Secretary during the 
preceding year. Each such report shall include a description and 
analysis of the status of Department of the Air Force financial 
management. 

(Added Pub. L. 100-456, div. A, title VII, Sec. 702(c)(2), Sept. 29, 1988, 102 Stat. 1995; amended 
Pub. L. 103-337, div. A, title X, Sec. 1070(a)(15), Oct. 5, 1994, 108 Stat. 2856; Pub. L. 104- 
106, div. A, title XV, Sec. 1503(b)(1), Feb. 10, 1996, 110 Stat. 512.) 

§ 8023. Chief of Legislative Liaison 

(a) There is a Chief of Legislative Liaison in the Department 
of the Air Force. An officer assigned to that position shall be an of- 
ficer in the grade of major general. 

(b) The Chief of Legislative Liaison shall perform legislative af- 
fairs functions as specified for the Office of the Secretary of the Air 
Force by section 8014(c)(1)(F) of this title. 

(Added Pub. L. 107-314, div. A, title V, Sec. 504(e)(1)(A), Dec. 2, 2002, 116 Stat. 2532.) 

§ 8024. Director of Small Business Programs 

(a) Director. — There is a Director of Small Business Programs 
in the Department of the Air Force. The Director is appointed by 
the Secretary of the Air Force. 

(b) Office of Small Business Programs. — The Office of 
Small Business Programs of the Department of the Air Force is the 
office that is established within the Department of the Air Force 
under section 15(k) of the Small Business Act (15 U.S.C. 644(k)). 
The Director of Small Business Programs is the head of such office. 

(c) Duties and Powers. — (1) The Director of Small Business 
Programs shall, subject to paragraph (2), perform such duties re- 
garding small business programs of the Department of the Air 
Force, and shall exercise such powers regarding those programs, as 
the Secretary of the Air Force may prescribe. 

(2) Section 15(k) of the Small Business Act (15 U.S.C. 644(k)), 
except for the designations of the Director and the Office, applies 
to the Director of Small Business Programs. 

(Added Pub. L. 109-163, div. A, title IX, Sec. 904(e)(1), Jan. 6, 2006, 119 Stat. 3401.) 
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§8031. The Air Staff: function; composition 

(a) There is in the executive part of the Department of the Air 
Force an Air Staff. The function of the Air Staff is to assist the Sec- 
retary of the Air Force in carrying out his responsibilities. 

(b) The Air Staff is composed of the following: 

(1) The Chief of Staff. 

(2) The Vice Chief of Staff. 

(3) The Deputy Chiefs of Staff. 

(4) The Assistant Chiefs of Staff. 

(5) The Surgeon General of the Air Force. 

(6) The Judge Advocate General of the Air Force. 

(7) The Chief of the Air Force Reserve. 

(8) Other members of the Air Force assigned or detailed to 
the Air Staff. 

(9) Civilian employees in the Department of the Air Force 
assigned or detailed to the Air Staff. 

(c) Except as otherwise specifically prescribed by law, the Air 
Staff shall be organized in such manner, and its members shall 
perform such duties and have such titles, as the Secretary may 
prescribe. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 490; Pub. L. 89-718, Sec. 45, Nov. 2, 1966, 80 Stat. 1121; 
Pub. L. 93-608, Sec. 1(5), Jan. 2, 1975, 88 Stat. 1968; Pub. L. 98-525, title V, Sec. 515, Oct. 
19, 1984, 98 Stat. 2522; Pub. L. 99-433, title V, Sec. 522(a), Oct. 1, 1986, 100 Stat. 1060.) 

§ 8032. The Air Staff: general duties 

(a) The Air Staff shall furnish professional assistance to the 
Secretary, the Under Secretary, and the Assistant Secretaries of 
the Air Force, and the Chief of Staff of the Air Force. 

(b) Under the authority, direction, and control of the Secretary 
of the Air Force, the Air Staff shall — 

(1) subject to subsections (c) and (d) of section 8014 of this 
title, prepare for such employment of the Air Force, and for 
such recruiting, organizing, supplying, equipping (including 
those aspects of research and development assigned by the Sec- 
retary of the Air Force), training, servicing, mobilizing, demobi- 
lizing, administering, and maintaining of the Air Force, as will 
2079 
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assist in the execution of any power, duty, or function of the 
Secretary or the Chief of Staff; 

(2) investigate and report upon the efficiency of the Air 
Force and its preparation to support military operations by 
combatant commands; 

(3) prepare detailed instructions for the execution of ap- 
proved plans and supervise the execution of those plans and 
instructions; 

(4) as directed by the Secretary or the Chief of Staff, co- 
ordinate the action of organizations of the Air Force; and 

(5) perform such other duties, not otherwise assigned by 
law, as may be prescribed by the Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 490; Pub. L. 85-599, Sec. 4(h), Aug. 6, 1958, 72 Stat. 517; 
Pub. L. 99-433, title V, Sec. 522(b), Oct. 1, 1986, 100 Stat. 1060.) 

§8033. Chief of Staff 

(a) (1) There is a Chief of Staff of the Air Force, appointed for 
a period of four years by the President, by and with the advice and 
consent of the Senate, from the general officers of the Air Force. 
He serves at the pleasure of the President. In time of war or during 
a national emergency declared by Congress, he may be reappointed 
for a term of not more than four years. 

(2) The President may appoint an officer as Chief of Staff only 
if — 

(A) the officer has had significant experience in joint duty 
assignments; and 

(B) such experience includes at least one full tour of duty 
in a joint duty assignment (as defined in section 664(f) of this 
title) as a general officer. 

(3) The President may waive paragraph (2) in the case of an 
officer if the President determines such action is necessary in the 
national interest. 

(b) The Chief of Staff, while so serving, has the grade of gen- 
eral without vacating his permanent grade. 

(c) Except as otherwise prescribed by law and subject to section 
8013(f) of this title, the Chief of Staff performs his duties under the 
authority, direction, and control of the Secretary of the Air Force 
and is directly responsible to the Secretary. 

(d) Subject to the authority, direction, and control of the Sec- 
retary of the Air Force, the Chief of Staff shall — 

(1) preside over the Air Staff; 

(2) transmit the plans and recommendations of the Air 
Staff to the Secretary and advise the Secretary with regard to 
such plans and recommendations; 

(3) after approval of the plans or recommendations of the 
Air Staff by the Secretary, act as the agent of the Secretary in 
carrying them into effect; 

(4) exercise supervision, consistent with the authority as- 
signed to commanders of unified or specified combatant com- 
mands under chapter 6 of this title, over such of the members 
and organizations of the Air Force as the Secretary determines; 

(5) perform the duties prescribed for him by section 171 of 
this title and other provisions of law; and 
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(6) perform such other military duties, not otherwise as- 
signed by law, as are assigned to him by the President, the 
Secretary of Defense, or the Secretary of the Air Force. 

(e)(1) The Chief of Staff shall also perform the duties pre- 
scribed for him as a member of the Joint Chiefs of Staff under sec- 
tion 151 of this title. 

(2) To the extent that such action does not impair the inde- 
pendence of the Chief of Staff in the performance of his duties as 
a member of the Joint Chiefs of Staff, the Chief of Staff shall in- 
form the Secretary regarding military advice rendered by members 
of the Joint Chiefs of Staff on matters affecting the Department of 
the Air Force. 

(3) Subject to the authority, direction, and control of the Sec- 
retary of Defense, the Chief of Staff shall keep the Secretary of the 
Air Force fully informed of significant military operations affecting 
the duties and responsibilities of the Secretary. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 492, Sec. 8034; Pub. L. 85-599, Sec. 4(d), (e), Aug. 6, 1958, 
72 Stat. 517; Pub. L. 87-651, title I, Sec. 114, Sept. 7, 1962, 76 Stat. 513; Pub. L. 90-22, title 
IV, Sec. 403, June 5, 1967, 81 Stat. 53; Pub. L. 96-513, title V, Sec. 504(2), Dec. 12, 1980, 94 
Stat. 2915; Pub. L. 97-22, Sec. 10(b)(9), July 10, 1981, 95 Stat. 137; renumbered Sec. 8033 and 
amended Pub. L. 99-433, title V, Sec. 522(c), Oct. 1, 1986, 100 Stat. 1061; Pub. L. 100-456, 
div. A, title V, Sec. 519(a)(3), Sept. 29, 1988, 102 Stat. 1972.) 

§ 8034. Vice Chief of Staff 

(a) There is a Vice Chief of Staff of the Air Force, appointed 
by the President, by and with the advice and consent of the Senate, 
from the general officers of the Air Force. 

(b) The Vice Chief of Staff of the Air Force, while so serving, 
has the grade of general without vacating his permanent grade. 

(c) The Vice Chief of Staff has such authority and duties with 
respect to the Department of the Air Force as the Chief of Staff, 
with the approval of the Secretary of the Air Force, may delegate 
to or prescribe for him. Orders issued by the Vice Chief of Staff in 
performing such duties have the same effect as those issued by the 
Chief of Staff. 

(d) When there is a vacancy in the office of Chief of Staff or 
during the absence or disability of the Chief of Staff — 

(1) the Vice Chief of Staff shall perform the duties of the 
Chief of Staff until a successor is appointed or the absence or 
disability ceases; or 

(2) if there is a vacancy in the office of the Vice Chief of 
Staff or the Vice Chief of Staff is absent or disabled, unless the 
President directs otherwise, the most senior officer of the Air 
Force in the Air Staff who is not absent or disabled and who 
is not restricted in performance of duty shall perform the du- 
ties of the Chief of Staff until a successor to the Chief of Staff 
or the Vice Chief of Staff is appointed or until the absence or 
disability of the Chief of Staff or Vice Chief of Staff ceases, 
whichever occurs first. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 492, Sec. 8035; Pub. L. 85-599, Sec. 6(d), Aug. 6, 1958, 72 
Stat. 519; renumbered Sec. 8034 and amended Pub. L. 99-433, title V, Sec. 522(d), Oct. 1, 1986, 
100 Stat. 1062.) 

§8035. Deputy Chiefs of Staff and Assistant Chiefs of Staff 

(a) The Deputy Chiefs of Staff and the Assistant Chiefs of Staff 
shall be general officers detailed to those positions. 
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(b) The Secretary of the Air Force shall prescribe the number 
of Deputy Chiefs of Staff and Assistant Chiefs of Staff, for a total 
of not more than eight positions. 

(Added Pub. L. 99-433, title V, Sec. 522(e), Oct. 1, 1986, 100 Stat. 1062; amended Pub. L. 110- 
181, div. A, title IX, Sec. 902(c), Jan. 28, 2008, 122 Stat. 273.) 

§ 8036. Surgeon General: appointment; grade 

There is a Surgeon General of the Air Force who is appointed 
by the President by and with the advice and consent of the Senate 
from officers of the Air Force who are in the Air Force medical de- 
partment. The Surgeon General, while so serving, has the grade of 
lieutenant general. 

(Added Pub. L. 89-288, Sec. 5(a), Oct. 22, 1965, 79 Stat. 1050; amended Pub. L. 99-433, title 
V, Sec. 522(g)(2), Oct. 1, 1986, 100 Stat. 1063; Pub. L. 104-106, div. A, title V, Sec. 506(c), Feb. 
10, 1996, 110 Stat. 296.) 

§8037. Judge Advocate General, Deputy Judge Advocate 
General: appointment; duties 

(a) There is a Judge Advocate General in the Air Force, who 
is appointed by the President, by and with the advice and consent 
of the Senate, from officers of the Air Force. The term of office is 
four years. The Judge Advocate General, while so serving, has the 
grade of lieutenant general. 

(b) The Judge Advocate General of the Air Force shall be ap- 
pointed from those officers who at the time of appointment are 
members of the bar of a Federal court or the highest court of a 
State, and who have had at least eight years of experience in legal 
duties as commissioned officers. 

(c) The Judge Advocate General, in addition to other duties 
prescribed by law — 

(1) is the legal adviser of the Secretary of the Air Force 
and of all officers and agencies of the Department of the Air 
Force; 

(2) shall direct the officers of the Air Force designated as 
judge advocates in the performance of their duties; and 

(3) shall receive, revise, and have recorded the proceedings 
of courts of inquiry and military commissions. 

(d) (1) There is a Deputy Judge Advocate General in the Air 
Force, who is appointed by the President, by and with the advice 
and consent of the Senate, from officers of the Air Force who have 
the qualifications prescribed in subsection (b) for the Judge Advo- 
cate General. The term of office of the Deputy Judge Advocate Gen- 
eral is four years. An officer appointed as Deputy Judge Advocate 
General who holds a lower regular grade shall be appointed in the 
regular grade of major general. 

(2) When there is a vacancy in the office of the Judge Advocate 
General, or during the absence or disability of the Judge Advocate 
General, the Deputy Judge Advocate General shall perform the du- 
ties of the Judge Advocate General until a successor is appointed 
or the absence or disability ceases. 

(3) When paragraph (2) cannot be complied with because of the 
absence or disability of the Deputy Judge Advocate General, the 
heads of the major divisions of the Office of the Judge Advocate 
General, in the order directed by the Secretary of the Air Force, 
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shall perform the duties of the Judge Advocate General, unless oth- 
erwise directed by the President. 

(e) Under regulations prescribed by the Secretary of Defense, 
the Secretary of the Air Force, in selecting an officer for rec- 
ommendation to the President under subsection (a) for appoint- 
ment as the Judge Advocate General or under subsection (d) for ap- 
pointment as the Deputy Judge Advocate General, shall ensure 
that the officer selected is recommended by a board of officers that, 
insofar as practicable, is subject to the procedures applicable to se- 
lection boards convened under chapter 36 of this title. 

(D No officer or employee of the Department of Defense may 
interfere with — 

(1) the ability of the Judge Advocate General to give inde- 
pendent legal advice to the Secretary of the Air Force or the 
Chief of Staff of the Air Force; or 

(2) the ability of officers of the Air Force who are des- 
ignated as judge advocates who are assigned or attached to, or 
performing duty with, military units to give independent legal 
advice to commanders. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 495, Sec. 8072; Pub. L. 96-343, Sec. 12(a), (b)(1), Sept. 8, 
1980, 94 Stat. 1130, 1131; renumbered Sec. 8037, Pub. L. 99-433, title V, Sec. 522(f), Oct. 1, 
1986, 100 Stat. 1063; Pub. L. 103-337, div. A, title V, Sec. 504(c), Oct. 5, 1994, 108 Stat. 2751; 
Pub. L. 104-106, div. A, title V, Sec. 507(a), Feb. 10, 1996, 110 Stat. 296; Pub. L. 108-375, div. 
A, title V, Sec. 574(c), Oct. 28, 2004, 118 Stat. 1922; Pub. L. 109-163, div. A, title V, Sec. 508(c), 
title X, Sec. 1057(a)(2), Jan. 6, 2006, 119 Stat. 3229, 3440; Pub. L. 110-181, div. A, title V, Sec. 
543(c), Jan. 28, 2008, 122 Stat. 115.) 

§ 8038. Office of Air Force Reserve: appointment of Chief 

(a) There is in the executive part of the Department of the Air 
Force an Office of Air Force Reserve which is headed by a chief 
who is the adviser to the Chief of Staff on Air Force Reserve mat- 
ters. 

(b) Appointment. — (1) The President, by and with the advice 
and consent of the Senate, shall appoint the Chief of Air Force Re- 
serve from general officers of the Air Force Reserve who have had 
at least 10 years of commissioned service in the Air Force. 

(2) The Secretary of Defense may not recommend an officer to 
the President for appointment as Chief of Air Force Reserve unless 
the officer — 

(A) is recommended by the Secretary of the Air Force; and 

(B) is determined by the Chairman of the Joint Chiefs of 
Staff, in accordance with criteria and as a result of a process 
established by the Chairman, to have significant joint duty ex- 
perience. 

(3) An officer on active duty for service as the Chief of Air 
Force Reserve shall be counted for purposes of the grade limita- 
tions under sections 525 and 526 of this title. 

(4) Until December 31, 2006, the Secretary of Defense may 
waive subparagraph (B) of paragraph (2) with respect to the ap- 
pointment of an officer as Chief of Air Force Reserve if the Sec- 
retary of the Air Force requests the waiver and, in the judgment 
of the Secretary of Defense — 

(A) the officer is qualified for service in the position; and 

(B) the waiver is necessary for the good of the service. 

Any such waiver shall be made on a case-by-case basis. 
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(c) Term; Reappointment; Grade. — (1) The Chief of Air Force 
Reserve is appointed for a period of four years, but may be removed 
for cause at any time. An officer serving as Chief of Air Force Re- 
serve may be reappointed for one additional four-year period. 

(2) The Chief of Air Force Reserve, while so serving, holds the 
grade of lieutenant general. 

(d) Budget. — The Chief of Air Force Reserve is the official 
within the executive part of the Department of the Air Force who, 
subject to the authority, direction, and control of the Secretary of 
the Air Force and the Chief of Staff, is responsible for preparation, 
justification, and execution of the personnel, operation and mainte- 
nance, and construction budgets for the Air Force Reserve. As such, 
the Chief of Air Force Reserve is the director and functional man- 
ager of appropriations made for the Air Force Reserve in those 
areas. 

(e) Full Time Support Program. — The Chief of Air Force Re- 
serve manages, with respect to the Air Force Reserve, the per- 
sonnel program of the Department of Defense known as the Full 
Time Support Program. 

(f) Annual Report. — (1) The Chief of Air Force Reserve shall 
submit to the Secretary of Defense, through the Secretary of the 
Air Force, an annual report on the state of the Air Force Reserve 
and the ability of the Air Force Reserve to meet its missions. The 
report shall be prepared in conjunction with the Chief of Staff of 
the Air Force and may be submitted in classified and unclassified 
versions. 

(2) The Secretary of Defense shall transmit the annual report 
of the Chief of Air Force Reserve under paragraph (1) to Congress, 
together with such comments on the report as the Secretary con- 
siders appropriate. The report shall be transmitted at the same 
time each year that the annual report of the Secretary under sec- 
tion 113 of this title is submitted to Congress. 

(Added Pub. L. 90-168, Sec. 2(19), Dec. 1, 1967, 81 Stat. 624, Sec. 8019; renumbered Sec. 8038 
and amended Pub. L. 99-433, title V, Sec. 521(a)(2), 522(g)(3), Oct. 1, 1986, 100 Stat. 1055, 
1063; Pub. L. 103-337, div. A, title XVI, Sec. 1674(c)(1), Oct. 5, 1994, 108 Stat. 3016; Pub. L. 
104-201, div. A, title XII, Sec. 1212(d), Sept. 23, 1996, 110 Stat. 2693; Pub. L. 105-85, div. A, 
title X, Sec. 1073(a)(65), Nov. 18, 1997, 111 Stat. 1904; Pub. L. 106-65, div. A, title V, Sec. 
554(e), Oct. 5, 1999, 113 Stat. 617; Pub. L. 106-398, Sec. l[[div. A], title V, Sec. 507(d)], Oct. 
30, 2000, 114 Stat. 1654, 1654A-104; Pub. L. 107-314, div. A, title V, Sec. 501(a), Dec. 2, 2002, 
116 Stat. 2529; Pub. L. 108-375, div. A, title V, Sec. 536(a), Oct. 28, 2004, 118 Stat. 1901.) 
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§8061. Regulations 

The President may prescribe regulations for the government of 
the Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 493.) 

§ 8062. Policy; composition; aircraft authorization 

(a) It is the intent of Congress to provide an Air Force that is 
capable, in conjunction with the other armed forces, of — 

(1) preserving the peace and security, and providing for 
the defense, of the United States, the Commonwealths and pos- 
sessions, and any areas occupied by the United States; 

(2) supporting the national policies; 

(3) implementing the national objectives; and 

(4) overcoming any nations responsible for aggressive acts 
that imperil the peace and security of the United States. 

(b) There is a United States Air Force within the Department 
of the Air Force. 

(c) In general, the Air Force includes aviation forces both com- 
bat and service not otherwise assigned. It shall be organized, 
trained, and equipped primarily for prompt and sustained offensive 
and defensive air operations. It is responsible for the preparation 
of the air forces necessary for the effective prosecution of war ex- 
cept as otherwise assigned and, in accordance with integrated joint 
mobilization plans, for the expansion of the peacetime components 
of the Air Force to meet the needs of war. 

(d) The Air Force consists of — 

(1) the Regular Air Force, the Air National Guard of the 
United States, the Air National Guard while in the service of 
the United States, and the Air Force Reserve; 

(2) all persons appointed or enlisted in, or conscripted into, 
the Air Force without component; and 

(3) all Air Force units and other Air Force organizations, 
with their installations and supporting and auxiliary combat, 
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training, administrative, and logistic elements; and all mem- 
bers of the Air Force, including those not assigned to units; 
necessary to form the basis for a complete and immediate mo- 
bilization for the national defense in the event of a national 
emergency. 

(e) Subject to subsection (f) of this section, chapter 831 of this 
title, and the strength authorized by law pursuant to section 115 
of this title, the authorized strength of the Air Force is 70 Regular 
Air Force groups and such separate Regular Air Force squadrons, 
reserve groups, and supporting and auxiliary regular and reserve 
units as required. 

(f) There are authorized for the Air Force 24,000 serviceable 
aircraft or 225,000 airframe tons of serviceable aircraft, whichever 
the Secretary of the Air Force considers appropriate to carry out 
this section. This subsection does not apply to guided missiles. 

(g) (1) Effective October 1, 2009, the Secretary of the Air Force 
shall maintain a total aircraft inventory of strategic airlift aircraft 
of not less than 316 aircraft. 

(2) In this subsection: 

(A) The term “strategic airlift aircraft” means an aircraft — 

(i) that has a cargo capacity of at least 150,000 
pounds; and 

(ii) that is capable of transporting outsized cargo an 
unrefueled range of at least 2,400 nautical miles. 

(B) The term “outsized cargo” means any single item of 
equipment that exceeds 1,090 inches in length, 117 inches in 
width, or 105 inches in height. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 493; Pub. L. 96-513, title V, Sec. 504(4), Dec. 12, 1980, 94 
Stat. 2916; Pub. L. 99-433, title I, Sec. llO(g)QO), Oct. 1, 1986, 100 Stat. 1004; Pub. L. 100- 
26, Sec. 7(g)(3), Apr. 21, 1987, 101 Stat. 282; Pub. L. 100-180, div. A, title XIII, Sec. 1314(b)(9), 
Dec. 4, 1987, 101 Stat. 1176; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(6), Jan. 6, 2006, 119 
Stat. 3441; Pub. L. 109-364, div. A, title I, Sec. 132, Oct. 17, 2006, 120 Stat. 2112; Pub. L. 111- 
84, div. A, title I, Sec. 139, Oct. 28, 2009, 123 Stat. 2223.) 

[§8066. Repealed. Pub. L. 96-513, title II, Sec. 201, Dec. 12, 
1980, 94 Stat. 2878] 

§8067. Designation: officers to perform certain professional 
functions 

(a) Medical functions in the Air Force shall be performed by 
commissioned officers of the Air Force who are qualified under reg- 
ulations prescribed by the Secretary of the Air Force and who are 
designated as medical officers. 

(b) Dental functions in the Air Force shall be performed by 
commissioned officers of the Air Force who are qualified under reg- 
ulations prescribed by the Secretary and who are designated as 
dental officers. 

(c) Veterinary functions in the Air Force shall be performed by 
commissioned officers of the Air Force who are qualified under reg- 
ulations prescribed by the Secretary, and who are designated as 
veterinary officers. 

(d) Medical service functions in the Air Force shall be per- 
formed by commissioned officers of the Air Force who are qualified 
under regulations prescribed by the Secretary, and who are des- 
ignated as medical service officers. 
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(e) Nursing functions in the Air Force shall be performed by 
commissioned officers of the Air Force who are qualified under reg- 
ulations prescribed by the Secretary and who are designated as Air 
Force nurses. 

(f) Biomedical science functions, including physician assistant 
functions and chiropractic functions, in the Air Force shall be per- 
formed by commissioned officers of the Air Force who are qualified 
under regulations prescribed by the Secretary, and who are des- 
ignated as biomedical science officers. 

(g) Judge advocate functions in the Air Force shall be per- 
formed by commissioned officers of the Air Force who are qualified 
under regulations prescribed by the Secretary, and who are des- 
ignated as judge advocates. 

(h) Chaplain functions in the Air Force shall be performed by 
commissioned officers of the Air Force who are qualified under reg- 
ulations prescribed by the Secretary and who are designated as 
chaplains. 

(i) Other functions in the Air Force requiring special training 
or experience shall be performed by members of the Air Force who 
are qualified under regulations prescribed by the Secretary, and 
who are designated as being in named categories. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 494; Sept. 2, 1958, Pub. L. 85-861, Sec. 1(156), 72 Stat. 1513; 
Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 504(5), 94 Stat. 2916; Dec. 1, 1981, Pub. L. 97-86, 
title IV, Sec. 403, 95 Stat. 1105; Oct. 23, 1992, Pub. L. 102-484, div. A, title V, Sec. 505(c), 106 
Stat. 2404.) 

§8069. Air Force nurses: Chief and assistant chief; appoint- 
ment; grade 

(a) Positions of Chief and Assistant Chief. — There are a 
Chief and assistant chief of the Air Force Nurse Corps. 

(b) Chief. — The Secretary of the Air Force shall appoint the 
Chief from the officers of the Regular Air Force designated as Air 
Force nurses whose regular grade is above lieutenant colonel and 
who are recommended by the Surgeon General. An appointee who 
holds a lower regular grade shall be appointed in the regular grade 
of major general. The Chief serves during the pleasure of the Sec- 
retary. 

(c) Assistant Chief. — The Surgeon General shall appoint the 
assistant chief from the officers of the Regular Air Force designated 
as Air Force nurses whose regular grade is above lieutenant colo- 
nel. 

(Added Pub. L. 104-201, div. A, title V, Sec. 502(b), Sept. 23, 1996, 110 Stat. 2511; Pub. L. 105- 
261, div. A, title V, Sec. 505, Oct. 17, 1998, 112 Stat. 2004; Pub. L. 107-314, div. A, title V, 
Sec. 504(a)(3), Dec. 2, 2002, 116 Stat. 2531.) 

[§8071. Repealed. Pub. L. 90-130, Sec. 1(25), Nov. 8, 1967, 81 
Stat. 382] 

[§ 8072. Renumbered 8037] 

§ 8074. Commands: territorial organization 

(a) Except as otherwise prescribed by law or by the Secretary 
of Defense, the Air Force shall be divided into such organizations 
as the Secretary of the Air Force may prescribe. 

(b) For Air Force purposes, the United States, its possessions, 
and other places in which the Air Force is stationed or is operating, 
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may be divided into such areas as directed by the Secretary. Offi- 
cers of the Air Force may be assigned to command Air Force activi- 
ties, installations, and personnel in those areas. In the discharge 
of the Air Force’s functions or other functions authorized by law, 
officers so assigned have the duties and powers prescribed by the 
Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 495; Aug. 6, 1958, Pub. L. 85-599, Sec. 4(f), 72 Stat. 517; 
June 11, 1965, Pub. L. 89-37, title III, Sec. 306(a), 79 Stat. 129; Oct. 1, 1986, Pub. L. 99-433, 
title V, Sec. 523, 100 Stat. 1063; Dec. 28, 2001, Pub. L. 107-107, div. A, title IX, Sec. 931(b), 
115 Stat. 1200; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(2), Jan. 6, 2006, 119 Stat. 3440.) 

§ 8075. Regular Air Force: composition 

(a) The Regular Air Force is the component of the Air Force 
that consists of persons whose continuous service on active duty in 
both peace and war is contemplated by law, and of retired members 
of the Regular Air Force. 

(b) The Regular Air Force includes — 

(1) the officers and enlisted members of the Regular Air 
Force; 

(2) the professors, registrar, and cadets at the United 
States Air Force Academy; and 

(3) the retired officers and enlisted members of the Reg- 
ular Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 496; Pub. L. 85-600, Sec. 1(13), Aug. 6, 1958, 72 Stat. 523.) 

[§§8076 to 8080. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1661(a)(3)(A), Oct. 5, 1994, 108 Stat. 2980] 

§8081. Assistant Surgeon General for Dental Services 

There is an Assistant Surgeon General for Dental Services in 
the Air Force who is appointed by the Secretary of the Air Force 
upon the recommendation of the Surgeon General from officers of 
the Air Force above the grade of lieutenant colonel who are des- 
ignated as dental officers under section 8067(b) of this title. An ap- 
pointee who holds a lower regular grade shall be appointed in the 
regular grade of major general. The Assistant Surgeon General for 
Dental Services serves at the pleasure of the Secretary. 

(Added Pub. L. 95-485, title VIII, Sec. 805(c)(1), Oct. 20, 1978, 92 Stat. 1622; amended Pub. 
L. 105-261, div. A, title V, Sec. 506, Oct. 17, 1998, 112 Stat. 2004; Pub. L. 109-364, div. A, 
title V, Sec. 504(a), Oct. 17, 2006, 120 Stat. 2179.) 

§ 8084. Officer career field for space 

The Secretary of the Air Force shall establish and implement 
policies and procedures to develop a career field for officers in the 
Air Force with technical competence in space-related matters to 
have the capability to — 

(1) develop space doctrine and concepts of space oper- 
ations; 

(2) develop space systems; and 

(3) operate space systems. 

(Added Pub. L. 107-107, div. A, title IX, Sec. 912(a), Dec. 28, 2001, 115 Stat. 1196; amended 
Pub. L. 108-375, div. A, title X, Sec. 1084(d)(32), Oct. 28, 2004, 118 Stat. 2063.) 
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Sec. 

[8201 to 8209. Repealed.] 

8210. Regular Air Force: strength in grade; general officers. 

[8211 to 8230. Repealed.] 

[§8201. Repealed. Pub. L. 96-513, title II, Sec. 202, Dec. 12, 
1980, 94 Stat. 2878] 

[§8202. Repealed. Pub. L. 101-510, div. A, title IV, Sec. 
403(b)(3)(A), Nov. 5, 1990, 104 Stat. 1545] 

[§§8203 to 8209. Repealed. Pub. L. 96-513, title II, Sec. 202, 
Dec. 12, 1980, 94 Stat. 2878] 

§8210. Regular Air Force: strength in grade; general officers 

(a) Subject to section 526 of this title, the authorized strength 
of the Regular Air Force in general officers on the active-duty list 
is 75/10,000 of the authorized strength of the Regular Air Force in 
commissioned officers on the active-duty list. Of this authorized 
strength, not more than one-half may be in a regular grade above 
brigadier general. 

(b) When the application of subsection (a) results in a fraction, 
a fraction of one-half or more is counted as one, and a fraction of 
less than one-half is disregarded. 

(c) General officers on the active-duty list of the Regular Air 
Force who are specifically authorized by law to hold a civil office 
under the United States, or an instrumentality thereof, are not 
counted in determining authorized strength under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 500; Pub. L. 85-861, Sec. 1(161), Sept. 2, 1958, 72 Stat. 1514; 
Pub. L. 96-513, title V, Sec. 504(7), Dec. 12, 1980, 94 Stat. 2916; Pub. L. 102-190, div. A, title 
X, Sec. 1061(a)(23)(A), Dec. 5, 1991, 105 Stat. 1473.) 

[§8211. Repealed. Pub. L. 96-513, title II, Sec. 202, Dec. 12, 
1980, 94 Stat. 2878] 

[§8212. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1662(a)(3), Oct. 5, 1994, 108 Stat. 2988] 

[§§8213 to 8215. Repealed. Pub. L. 96-513, title II, Sec. 202, 
Dec. 12, 1980, 94 Stat. 2878] 

[§§8217 to 8225. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1662(a)(3), Oct. 5, 1994, 108 Stat. 2988] 

[§8230. Repealed. Pub. L. 96-513, title II, Sec. 232, Dec. 12, 
1980, 94 Stat. 2886] 
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Sec. 

8251. Definition. 

8252. Regular Air Force: gender-free basis for acceptance of original enlistments. 
[8253 to 8256. Repealed.] 

8257. Regular Air Force: aviation cadets; qualifications, grade, limitations. 

8258. Regular Air Force: reenlistment after service as an officer. 

[8259 to 8263. Repealed.] 

§8251. Definition 

In this chapter, the term “enlistment” means original enlist- 
ment or reenlistment. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 503; Pub. L. 100-180, div. A, title XII, Sec. 1231(19)(A), Dec. 
4, 1987, 101 Stat. 1161.) 

§8252. Regular Air Force: gender-free basis for acceptance 
of original enlistments 

In accepting persons for original enlistment in the Regular Air 
Force, the Secretary of the Air Force may not — 

(1) set a minimum or maximum percentage of persons who 
may be accepted for such an enlistment according to gender for 
skill categories or jobs; or 

(2) in any other way base the acceptance of a person for 
such an enlistment on gender. 

(Added Pub. L. 100-456, div. A, title V, Sec. 522(a)(1), Sept. 29, 1988, 102 Stat. 1973; amended 
Pub. L. 102^84, div. A, title X, Sec. 1052(40), Oct. 23, 1992, 106 Stat. 2501.) 

[§8253. Repealed. Pub. L. 109-163, div. A, title V, Sec. 
542(b)(1), Jan. 6, 2006, 119 Stat. 3253] 

[§§8254 to 8256. Repealed. Pub. L. 90-235, Sec. 2(a) (4)(B), 
Jan. 2, 1968, 81 Stat. 756] 

§8257. Regular Air Force: aviation cadets; qualifications, 
grade, limitations 

(a) The grade of aviation cadet is a special enlisted grade in 
the Regular Air Force. 

(b) Any citizen of the United States may be enlisted as an avia- 
tion cadet, if he is otherwise qualified. 

(c) Any enlisted member of the Regular Air Force who is other- 
wise qualified may be designated, with his consent, as an aviation 
cadet by the Secretary of the Air Force. 

(d) Except in time of war or of emergency declared by Con- 
gress, at least 20 percent of the aviation cadets designated in each 
fiscal year shall be selected from members of the Regular Air Force 
or the Regular Army who are eligible and qualified. No person may 
be enlisted or designated as an aviation cadet unless — 

(1) he agrees in writing that, upon his successful comple- 
tion of the course of training as an aviation cadet, he will ac- 
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cept a commission as second lieutenant in the Air Force Re- 
serve, and will serve on active duty as such for a period of 
three years, unless sooner released; and 

(2) if under 21 years of age, he has the consent of his par- 
ent or guardian to his agreement. 

(e) While on active duty, an aviation cadet is entitled to uni- 
forms, clothing, and equipment at the expense of the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 504; Pub. L. 85-861, Sec. 33(a)(37), Sept. 2, 1958, 72 Stat. 
1566; Pub. L. 96-513, title II, Sec. 237, Dec. 12, 1980, 94 Stat. 2887.) 

§ 8258. Regular Air Force: reenlistment after service as an 
officer 

(a) Any former enlisted member of the Regular Air Force who 
has served on active duty as an officer of the Air Force, or who was 
discharged as an enlisted member to accept an appointment as an 
officer of the Air Force, is entitled to be reenlisted in the Regular 
Air Force in the enlisted grade that he held before his service as 
an officer, without loss of seniority or credit for service, regardless 
of the existence of a vacancy in his grade or of a physical disability 
incurred or having its inception in line of duty, if (1) his service as 
an officer is terminated by an honorable discharge or he is relieved 
from active duty for a purpose other than to await appellate review 
of a sentence that includes dismissal or dishonorable discharge, 
and (2) he applies for reenlistment within six months (or such 
other period as the Secretary of the Air Force prescribes for excep- 
tional circumstances) after termination of that service. 

(b) A person is not entitled to be reenlisted under this section 
if — 

(1) the person was discharged or released from active duty 
as an officer on the basis of a determination of — 

(A) misconduct; 

(B) moral or professional dereliction; 

(C) duty performance below prescribed standards for 
the grade held; or 

(D) retention being inconsistent with the interests of 
national security; or 

(2) the person’s former enlisted status and grade was 
based solely on the participation by that person in a 
precommissioning program that resulted in the commission 
held by that person during the active duty from which the per- 
son was released or discharged. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 505; Pub. L. 85-603, Sec. 1(3), Aug. 8, 1958, 72 Stat. 526; 
Pub. L. 102-484, div. A, title V, Sec. 520(b), Oct. 23, 1992, 106 Stat. 2409; Pub. L. 110-181, 
div. A, title V, Sec. 506(b), Jan. 28, 2008, 122 Stat. 96.) 

[§§8259 to 8261. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1662(b)(3), Oct. 5, 1994, 108 Stat. 2990] 

[§§8262, 8263. Repealed. Pub. L. 90-235, Sec. 2(a)(4)(B), Jan. 
2, 1968, 81 Stat. 756] 




CHAPTER 835— APPOINTMENTS IN THE REGULAR AIR 

FORCE 

Sec. 

8281. Commissioned officer grades. 

[8284 to 8309. Repealed.] 

8310. Warrant officers: original appointment; qualifications. 

[8312 to 8314. Repealed.] 

§8281. Commissioned officer grades 

The commissioned grades in the Regular Air Force are: 

(1) Major general. 

(2) Brigadier general. 

(3) Colonel. 

(4) Lieutenant colonel. 

(5) Major. 

(6) Captain. 

(7) First lieutenant. 

(8) Second lieutenant. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 507.) 

[§§8284 to 8289. Repealed. Pub. L. 96-513, title II, Sec. 204, 
Dec. 12, 1980, 94 Stat. 2880] 

[§8291. Repealed. Pub. L. 85-155, title IV, Sec. 401(1), Aug. 
21, 1957, 71 Stat. 390] 

[§§8293 to 8303. Repealed. Pub. L. 96-513, title II, Sec. 204, 
Dec. 12, 1980, 94 Stat. 2880] 

[§8304. Repealed. Pub. L. 85-155, title IV, Sec. 401(1), Aug. 
21, 1957, 71 Stat. 390] 

[§§8305 to 8309. Repealed. Pub. L. 96-513, title II, Sec. 204, 
Dec. 12, 1980, 94 Stat. 2880] 

§8310. Warrant officers: original appointment; qualifica- 
tions 

Original appointments as warrant officers in the Regular Air 
Force shall be made from persons who have served on active duty 
at least one year in the Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 518.) 

[§§8312 to 8314. Repealed. Pub. L. 96-513, title II, Sec. 204, 
Dec. 12, 1980, 94 Stat. 2880] 


2094 



[CHAPTER 837— REPEALED] 

[§8351. Renumbered 12212] 

[§ 8352. Renumbered 12214] 

[§§8353, 8354. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(c)(1), Oct. 5, 1994, 108 Stat. 2963] 

[§8355. Repealed. Pub. L. 88-647, title III, Sec. 301(21), Oct. 
13, 1964, 78 Stat. 1073] 

[§8356. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1636(b), Oct. 5, 1994, 108 Stat. 2968] 

[§§8358 to 8368. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(c)(1), Oct. 5, 1994, 108 Stat. 2963] 

[§8370. Repealed. Pub. L. 90-130, Sec. 1(28)(C), Nov. 8, 1967, 
81 Stat. 382] 

[§§8371 to 8378. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(c)(1), Oct. 5, 1994, 108 Stat. 2963] 

[§8379. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1636(c), Oct. 5, 1994, 108 Stat. 2968] 

[§§8380 to 8396. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(c)(1), Oct. 5, 1994, 108 Stat. 2963] 
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Sec. 

[8441 to 8445. Repealed.] 

8446. Retention on active duty. 

[8447 to 8452. Repealed.] 

[§§8441, 8442. Repealed. Pub. L. 96-513, title II, Sec. 207, 
Dec. 12, 1980, 94 Stat. 2884] 

[§8443. Repealed. Pub. L. 85-861, Sec. 36B(25), Sept. 2, 1958, 
72 Stat. 1571] 

[§§8444, 8445. Repealed. Pub. L. 96-513, title II, Sec. 207, 
Dec. 12, 1980, 94 Stat. 2884] 

§ 8446. Retention on active duty 

The President may retain on active duty a disabled officer 

until — 

(1) the physical condition of the officer is such that the offi- 
cer will not be further benefited by retention in a military hos- 
pital or a medical facility of the Department of Veterans Af- 
fairs; or 

(2) the officer is processed for physical disability benefits 
provided by law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 522; Pub. L. 85-861, Sec. 1(180)(C), Sept. 2, 1958, 72 Stat. 

1532; Pub. L. 101-189, div. A, title XVI, Sec. 1621(a)(10), Nov. 29, 1989, 103 Stat. 1603; Pub. 

L. 102-25, title VII, Sec. 701(j)(6), Apr. 6, 1991, 105 Stat. 116.) 

[§8447. Repealed. Pub. L. 96-513, title II, Sec. 207, Dec. 12, 
1980, 94 Stat. 2884] 

[§8448. Repealed. Pub. L. 96-513, title II, Sec. 208, Dec. 12, 
1980, 94 Stat. 2884] 

[§8450. Repealed. Pub. L. 90-235, Sec. 3(b)(1), Jan. 2, 1968, 
81 Stat. 758] 

[§§8451, 8452. Repealed. Pub. L. 96-513, title II, Sec. 207, 
Dec. 12, 1980, 94 Stat. 2884] 
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Sec. 

8491. Non-regular officers: status. 

[8492 to 8502. Repealed.] 

8503. Retired commissioned officers: status. 

[8504. Repealed.] 

§8491. Non-regular officers: status 

A commissioned officer of the Air Force, other than of the Reg- 
ular Air Force, who is on active duty in any commissioned grade 
has the rights and privileges, and is entitled to the benefits, pro- 
vided by law for a commissioned officer of the Air Force Reserve — 

(1) whose reserve grade is that in which the officer not of 
the Regular Air Force is serving; 

(2) who has the same length of service as the officer not 
of the Regular Air Force; and 

(3) who is on active duty in his reserve grade. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 524.) 

[§8492. Repealed. Pub. L. 90-235, Sec. 1(a)(2), Jan. 2, 1968, 81 
Stat. 753] 

[§8494. Repealed. Pub. L. 96-513, title II, Sec. 209(a), Dec. 12, 
1980, 94 Stat. 2884] 

[§§8495 to 8502. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1662(f)(2), Oct. 5, 1994, 108 Stat. 2994] 

§ 8503. Retired commissioned officers: status 

A retired commissioned officer of the Air Force who is on active 
duty is considered, for all purposes except promotion, to be an offi- 
cer of the organization to which he is assigned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 526.) 

[§8504. Repealed. Pub. L. 96-513, title II, Sec. 210, Dec. 12, 
1980, 94 Stat. 2884] 
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ASSIGNMENTS, DETAILS, AND DUTIES 


Sec. 

[8531 to 8542. Repealed.] 

8543. Aides: detail; number authorized. 

[8544 to 8546. Repealed.] 

8547. Duties: chaplains; assistance required of commanding officers. 

8548. Duties: warrant officers; limitations. 

[8549. Repealed.l 

[§8531. Repealed. Pub. L. 96-513, title II, Sec. 233(b), Dec. 12, 
1980, 94 Stat. 2887] 

[§8537. Repealed. Pub. L. 90-235, Sec. 4(b)(1), Jan. 2, 1968, 
81 Stat. 760] 

[§8540. Repealed. Pub. L. 88-647, title III, Sec. 301(23), Oct. 
13, 1964, 78 Stat. 1073] 

[§§8541, 8542. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1661(c)(2), 1662(g)(2), Oct. 5, 1994, 108 Stat. 
2982, 2996] 

§ 8543. Aides: detail; number authorized 

(a) Each major general of the Air Force is entitled to three 
aides selected by him from commissioned officers of the Air Force 
in any grade below major. 

(b) Each brigadier general of the Air Force is entitled to two 
aides selected by him from commissioned officers of the Air Force 
in any grade below captain. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 527.) 

[§§8544, 8545. Repealed. Pub. L. 90-235, Sec. 4(a)(6), (b)(1), 
Jan. 2, 1968, 81 Stat. 759, 760] 

[§8546. Repealed. Pub. L. 85-861, Sec. 36B(26), Sept. 2, 1958, 
72 Stat. 1571] 

§8547. Duties: chaplains; assistance required of com- 
manding officers 

(a) Each chaplain shall, when practicable, hold appropriate re- 
ligious services at least once on each Sunday for the command to 
which he is assigned, and shall perform appropriate religious bur- 
ial services for members of the Air Force who die while in that 
command. 

(b) Each commanding officer shall furnish facilities, including 
necessary transportation, to any chaplain assigned to his command, 
to assist the chaplain in performing his duties. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 528.) 
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§ 8548. Duties: warrant officers; limitations 

Under regulations prescribed by the President, a warrant offi- 
cer may be assigned to perform duties that necessarily include 
those normally performed by a commissioned officer. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 528.) 

[§8549. Repealed. Pub. L. 102-190, div. A, title V, Sec. 
531(a)(1), Dec. 5, 1991, 105 Stat. 1365] 




CHAPTER 845— RANK AND COMMAND 


Sec. 

[8571. Repealed.] 

8572. Rank: commissioned officers serving under temporary appointments. 

[8573, 8574. Repealed.l 

8575. Rank: warrant officers. 

[8576 to 8578. Repealed.] 

8579. Command: commissioned officers in certain designated categories. 

[8580. Repealed.l 

8581. Command: chaplains. 

[8582. Repealed.l 

8583. Requirement of exemplary conduct. 

[§8571. Repealed. Pub. L. 96-513, title II, Sec. 211, Dec. 12, 
1980, 94 Stat. 2885] 

§8572. Rank: commissioned officers serving under tem- 
porary appointments 

The President may, in accordance with the needs of the Air 
Force, adjust dates of rank of commissioned officers of the Air 
Force serving in temporary grades. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 529.) 

[§§8573, 8574. Repealed. Pub. L. 96-513, title II, Sec. 211, 
Dec. 12, 1980, 94 Stat. 2885] 

§ 8575. Rank: warrant officers 

Warrant officers rank next below second lieutenants and rank 
among themselves within each warrant officer grade under regula- 
tions to be prescribed by the Secretary of the Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 530.) 

[§8576. Repealed. Pub. L. 90-235, Sec. 5(a)(2), Jan. 2, 1968, 81 
Stat. 761] 

[§ 8577. Repealed. Pub. L. 93-525, Dec. 18, 1974, 88 Stat. 1695] 

[§8578. Repealed. Pub. L. 90-235, Sec. 5(a)(2), Jan. 2, 1968, 81 
Stat. 761] 

§8579. Command: commissioned officers in certain des- 
ignated categories 

An officer designated as a medical, dental, veterinary, medical 
service, or biomedical sciences officer or as a nurse is not entitled 
to exercise command because of rank, except within the categories 
prescribed in subsection (a), (b), (c), (d), (e), (f), or (i) of section 8067 
of this title, or over persons placed under his charge. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 531; Pub. L. 85-861, Sec. 1(156), (185), Sept. 2, 1958, 72 
Stat. 1513, 1533; Pub. L. 96-513, title II, Sec. 212(b), Dec. 12, 1980, 94 Stat. 2885.) 


2100 



2101 


CH. 845— RANK AND COMMAND 


§ 8583 


[§8580. Repealed. Pub. L. 90-130, Sec. 1(30), Nov. 8, 1967, 81 
Stat. 382] 

§8581. Command: chaplains 

An officer designated as a chaplain has rank without com- 
mand. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 531.) 

[§8582. Repealed. Pub. L. 96-513, title II, Sec. 211, Dec. 12, 
1980, 94 Stat. 2885] 

§ 8583. Requirement of exemplary conduct 

All commanding officers and others in authority in the Air 
Force are required — 

(1) to show in themselves a good example of virtue, honor, 
patriotism, and subordination; 

(2) to be vigilant in inspecting the conduct of all persons 
who are placed under their command; 

(3) to guard against and suppress all dissolute and im- 
moral practices, and to correct, according to the laws and regu- 
lations of the Air Force, all persons who are guilty of them; 
and 

(4) to take all necessary and proper measures, under the 
laws, regulations, and customs of the Air Force, to promote and 
safeguard the morale, the physical well-being, and the general 
welfare of the officers and enlisted persons under their com- 
mand or charge. 

(Added Pub. L. 105-85, div. A, title V, Sec. 507(b)(1), Nov. 18, 1997, 111 Stat. 1727.) 




[CHAPTER 847— REPEALED] 

[§§8611, 8612. Repealed. Pub. L. 90-235, Sec. 8(2), Jan. 2, 
1968, 81 Stat. 764] 


CHAPTER 849— MISCELLANEOUS PROHIBITIONS AND 

PENALTIES 

Sec. 

[8631 to 8638. Repealed.] 

8639. Enlisted members: officers not to use as servants. 

[§8631. Repealed. Pub. L. 90-235, Sec. 7(b)(1), Jan. 2, 1968, 
81 Stat. 763] 

[§§8632, 8633. Repealed. Pub. L. 87-649, Sec. 14c(54), (55), 
Sept. 7, 1962, 76 Stat. 501, 502] 

[§8634. Repealed. Pub. L. 110-181, div. A, title V, Sec. 
590(b)(1), Jan. 28, 2008, 122 Stat. 138] 

[§8635. Repealed. Pub. L. 90-235, Sec. 6(a)(7), Jan. 2, 1968, 81 
Stat. 762] 

[§8636. Repealed. Pub. L. 87-649, Sec. 14c(56), Sept. 7, 1962, 
76 Stat. 502] 

[§8637. Repealed. Pub. L. 90-235, Sec. 7(b)(1), Jan. 2, 1968, 
81 Stat. 763] 

[§8638. Repealed. Pub. L. 85-861, Sec. 36B(27), Sept. 2, 1958, 
72 Stat. 1571] 

§ 8639. Enlisted members: officers not to use as servants 

No officer of the Air Force may use an enlisted member of the 

Air Force as a servant. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 533.) 
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[CHAPTER 851— REPEALED] 

[§§8662, 8663. Repealed. Pub. L. 90-377, Sec. 6(3), July 5, 
1968, 82 Stat. 288] 


CHAPTER 853— MISCELLANEOUS RIGHTS AND BENEFITS 

Sec. 

8681. Presentation of United States flag upon retirement. 

[8682, 8683. Repealed.l 

8684. Service credit: regular enlisted members; service as an officer to be count- 
ed as enlisted service. 

[8685 to 8690. Repealed.] 

8691. Flying officer rating: qualifications. 

[8692, 8693. Repealed.l 

§ 8681. Presentation of United States flag upon retirement 

(a) Presentation of Flag. — Upon the release of a member of 
the Air Force from active duty for retirement, the Secretary of the 
Air Force shall present a United States flag to the member. 

(b) Multiple Presentations Not Authorized. — A member is 
not eligible for a presentation of a flag under subsection (a) if the 
member has previously been presented a flag under this section or 
any other provision of law providing for the presentation of a 
United States flag incident to release from active service for retire- 
ment. 

(c) No Cost to Recipient. — The presentation of a flag under 
this section shall be at no cost to the recipient. 

(Added Pub. L. 105-261, div. A, title VI, Sec. 644(c)(1), Oct. 17, 1998, 112 Stat. 2049; amended 
Pub. L. 106-65, div. A, title VI, Sec. 652(e), Oct. 5, 1999, 113 Stat. 666.) 

[§8682. Repealed. Pub. L. 90-235, Sec. 6(a)(2), Jan. 2, 1968, 81 
Stat. 761] 

[§8683. Repealed. Pub. L. 99-145, title XIII, Sec. 
1301(d)(1)(A), Nov. 8, 1985, 99 Stat. 736] 

§8684. Service credit: regular enlisted members; service as 
an officer to be counted as enlisted service 

An enlisted member of the Regular Air Force is entitled to 
count active service as an officer in the Air Force, and in the Army, 
as enlisted service for all purposes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 535.) 

[§8685. Repealed. Pub. L. 90-235, Sec. 7(a)(3), Jan. 2, 1968, 81 
Stat. 763] 

[§8686. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1662(g)(2), Oct. 5, 1994, 108 Stat. 2996] 
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[§8687. Repealed. Pub. L. 99-661, div. A, title VI, Sec. 
604(f)(1)(A), Nov. 14, 1986, 100 Stat. 3877] 

[§8688. Repealed. Pub. L. 85-861, Sec. 36B(29), Sept. 2, 1958, 
72 Stat. 1571] 

[§8689. Repealed. Pub. L. 87-649, Sec. 14c(57), Sept. 7, 1962, 
76 Stat. 502] 

[§8690. Repealed. Pub. L. 90-235, Sec. 7(b)(1), Jan. 2, 1968, 
81 Stat. 763] 

§8691. Flying officer rating: qualifications 

Only officers of the Air Force in the following categories may 
be rated as flying officers: 

(1) Officers who have aeronautical ratings as pilots of serv- 
ice types of aircraft or as aircraft observers. 

(2) Flight surgeons. 

(3) Officers undergoing flight training. 

(4) Officers who are members of combat crews, other than 
pilots of service types of aircraft, aircraft observers, and ob- 
servers. 

(5) In time of war, officers who have aeronautical ratings 
as observers. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 538.) 

[§ 8692. Repealed. Pub. L. 92-168, Sec. 3(1), Nov. 24, 1971, 85 
Stat. 489] 

[§8693. Repealed Pub. L. 90-235, Sec. 7(a)(3), Jan. 2, 1968, 81 
Stat. 763] 




CHAPTER 855— HOSPITALIZATION 


Sec. 

[8721, 8722. Repealed.l 

8723. When Secretary may require. 

[§§8721, 8722. Repealed. Pub. L. 99-661, div. A, title VI, Sec. 
604(f)(1)(A), Nov. 14, 1986, 100 Stat. 3877] 

§ 8723. When Secretary may require 

The Secretary of the Air Force may order the hospitalization, 
medical and surgical treatment, and domiciliary care for as long as 
necessary, of any member of the Air Force on active duty, and may 
incur obligations with respect thereto, whether or not the member 
incurred an injury, illness, or disease in line of duty, except in the 
case of a member treated in a private hospital, or by a civilian phy- 
sician, while on leave of absence for more than 24 hours. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 539; Pub. L. 99-661, div. A, title VI, Sec. 604(f)(1)(D), Nov. 
14, 1986, 100 Stat. 3878; Pub. L. 100-26, Sec. 7(j)(ll), Apr. 21, 1987, 101 Stat. 283.) 
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CHAPTER 857— DECORATIONS AND AWARDS 


Sec. 

8741. Medal of honor: award. 

8742. Air Force cross: award. 

8743. Distinguished-service medal: award. 

8744. Medal of honor; Air Force cross; distinguished-service medal: limitations 

on award. 

8745. Medal of honor; Air Force cross; distinguished-service medal: delegation of 

power to award. 

8746. Silver star: award. 

8747. Medal of honor; Air Force cross; distinguished-service cross; distinguished- 

service medal; silver star: replacement. 

8748. Medal of honor; Air Force cross; distinguished-service cross; distinguished- 

service medal; silver star: availability of appropriations. 

8749. Distinguished flying cross: award; limitations. 

8750. Airman’s Medal: award; limitations. 

8751. Service medals: issue; replacement; availability of appropriations. 

8752. Medals: posthumous award and presentation. 

8754. Medal of honor: duplicate medal. 

8755. Medal of honor: presentation of Medal of Honor Flag. 

8756. Korea Defense Service Medal. 

§8741. Medal of honor: award 

The President may award, and present in the name of Con- 
gress, a medal of honor of appropriate design, with ribbons and ap- 
purtenances, to a person who, while a member of the Air Force, 
distinguishes himself conspicuously by gallantry and intrepidity at 
the risk of his life above and beyond the call of duty — 

(1) while engaged in an action against an enemy of the 
United States; 

(2) while engaged in military operations involving conflict 
with an opposing foreign force; or 

(3) while serving with friendly foreign forces engaged in an 
armed conflict against an opposing armed force in which the 
United States is not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 540; Pub. L. 88-77, Sec. 3(1), July 25, 1963, 77 Stat. 94.) 

§ 8742. Air Force cross: award 

The President may award an Air Force cross of appropriate de- 
sign, with ribbons and appurtenances, to a person who, while serv- 
ing in any capacity with the Air Force, distinguishes himself by ex- 
traordinary heroism not justifying the award of a medal of honor — 

(1) while engaged in an action against an enemy of the 
United States; 

(2) while engaged in military operations involving conflict 
with an opposing foreign force; or 

(3) while serving with friendly foreign forces engaged in an 
armed conflict against an opposing armed force in which the 
United States is not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 540; Pub. L. 86-593, Sec. 1(1), July 6, 1960, 74 Stat. 331; 
Pub. L. 88-77, Sec. 3(2), July 25, 1963, 77 Stat. 94.) 
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§ 8743. Distinguished-service medal: award 

The President may award a distinguished-service medal of ap- 
propriate design and a ribbon, together with a rosette or other de- 
vice to be worn in place thereof, to a person who, while serving in 
any capacity with the Air Force, distinguishes himself by exception- 
ally meritorious service to the United States in a duty of great re- 
sponsibility. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 540.) 

§8744. Medal of honor; Air Force cross; distinguished-serv- 
ice medal: limitations on award 

(a) No more than one medal of honor, Air Force cross, or distin- 
guished-service medal may be awarded to a person. However, for 
each succeeding act that would otherwise justify the award of such 
a medal or cross, the President may award a suitable bar or other 
device to be worn as he directs. 

(b) Except as provided in subsection (d), no medal of honor, Air 
Force cross, distinguished-service medal, or device in place thereof, 
may be awarded to a person unless — 

(1) the award is made within three years after the date of 
the act justifying the award; 

(2) a statement setting forth the distinguished service and 
recommending official recognition of it was made within two 
years after the distinguished service; and 

(3) it appears from records of the Department of the Air 
Force that the person is entitled to the award. 

(c) No medal of honor, Air Force cross, distinguished-service 
medal, or device in place thereof, may be awarded or presented to 
a person whose service after he distinguished himself has not been 
honorable. 

(d) If the Secretary of the Air Force determines that — 

(1) a statement setting forth the distinguished service and 
recommending official recognition of it was made and sup- 
ported by sufficient evidence within two years after the distin- 
guished service; and 

(2) no award was made, because the statement was lost or 
through inadvertence the recommendation was not acted on; 

a medal of honor, Air Force cross, distinguished-service medal, or 
device in place thereof, as the case may be, may be awarded to the 
person concerned within two years after the date of that deter- 
mination. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 540; Pub. L. 86-582, Sec. 1(3), July 5, 1960, 74 Stat. 320; 
Pub. L. 86-593, Sec. 1(2), July 6, 1960, 74 Stat. 331.) 

§8745. Medal of honor; Air Force cross; distinguished-serv- 
ice medal: delegation of power to award 

The President may delegate his authority to award the medal 
of honor, Air Force cross, and distinguished-service medal, to a 
commanding general of a separate air force or higher unit in the 
field. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 541; Pub. L. 86-593, Sec. 1(3), July 6, 1960, 74 Stat. 332.) 
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§ 8746. Silver star: award 

The President may award a silver star of appropriate design, 
with ribbons and appurtenances, to a person who, while serving in 
any capacity with the Air Force, is cited for gallantry in action that 
does not warrant a medal of honor or Air Force cross — 

(1) while engaged in an action against an enemy of the 
United States; 

(2) while engaged in military operations involving conflict 
with an opposing foreign force; or 

(3) while serving with friendly foreign forces engaged in an 
armed conflict against an opposing armed force in which the 
United States is not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 541; Pub. L. 88-77, Sec. 3(3), July 25, 1963, 77 Stat. 95.) 

§8747. Medal of honor; Air Force cross; distinguished-serv- 
ice cross; distinguished-service medal; silver star: 
replacement 

Any medal of honor, Air Force cross, distinguished-service 
cross, distinguished-service medal, or silver star, or any bar, rib- 
bon, rosette, or other device issued for wear with or in place of any 
of them, that is stolen, lost, or destroyed, or becomes unfit for use, 
without fault or neglect of the person to whom it was awarded, 
shall be replaced without charge. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 541; Pub. L. 86-593, Sec. 1(4), July 6, 1960, 74 Stat. 332; 
Pub. L. 107-107, div. A, title V, Sec. 553(c)(2), Dec. 28, 2001, 115 Stat. 1116.) 

§8748. Medal of honor; Air Force cross; distinguished-serv- 
ice cross; distinguished-service medal; silver star: 
availability of appropriations 

The Secretary of the Air Force may spend, from any appropria- 
tion for contingent expenses of the Department of the Air Force, 
amounts necessary to provide medals and devices under sections 
8741, 8742, 8743, 8744, 8746, 8747, and 8752 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 541; Pub. L. 86-593, Sec. 1(5), July 6, 1960, 74 Stat. 332.) 

§ 8749. Distinguished flying cross: award; limitations 

(a) The President may award a distinguished flying cross of ap- 
propriate design with accompanying ribbon to any person who, 
while serving in any capacity with the Air Force, distinguishes 
himself by heroism or extraordinary achievement while partici- 
pating in an aerial flight. 

(b) Not more than one distinguished flying cross may be 
awarded to a person. However, for each succeeding act that would 
otherwise justify the award of such a cross, the President may 
award a suitable bar or other device to be worn as he directs. 

(c) No distinguished flying cross, or device in place thereof, 
may be awarded or presented to a person whose service after he 
distinguished himself has not been honorable. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 541.) 

§ 8750. Airman’s Medal: award; limitations 

(a)(1) The President may award a decoration called the “Air- 
man’s Medal”, of appropriate design with accompanying ribbon, to 
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any person who, while serving in any capacity with the Air Force, 
distinguishes himself by heroism not involving actual conflict with 
an enemy. 

(2) The authority in paragraph (1) includes authority to award 
the medal to a member of the Ready Reserve who was not in a 
duty status defined in section 101(d) of this title when the member 
distinguished himself by heroism. 

(b) Not more than one Airman’s Medal may be awarded to a 
person. However, for each succeeding act that would otherwise jus- 
tify the award of such a medal, the President may award a suitable 
bar or other device to be worn as he directs. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 542; Pub. L. 86-593, Sec. 1(6), July 6, 1960, 74 Stat. 332; 
Pub. L. 105-85, div. A, title V, Sec. 574(c), Nov. 18, 1997, 111 Stat. 1758.) 

§8751. Service medals: issue; replacement; availability of 
appropriations 

(a) The Secretary of the Air Force shall procure, and issue 
without charge to any person entitled thereto, any service medal 
authorized for members of the Air Force after September 26, 1947, 
and any ribbon, clasp, star, or similar device prescribed as a part 
of that medal. 

(b) Under such regulations as the Secretary may prescribe, any 
medal or other device issued under subsection (a) that is lost, de- 
stroyed, or becomes unfit for use without fault or neglect of the 
owner, may be replaced at cost. However, if the owner is a member 
of the Air Force, the medal or device may be replaced without 
charge. 

(c) The Secretary may spend, from any appropriation for the 
support of the Air Force, amounts necessary to provide medals and 
devices under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 542.) 

§ 8752. Medals: posthumous award and presentation 

(a) If a person dies before the award of a medal of honor, dis- 
tinguished-service cross, distinguished-service medal, distinguished 
flying cross, or device in place thereof, to which he is entitled, the 
award may be made and the medal or device presented to his rep- 
resentative, as designated by the President. 

(b) If a person dies before an authorized service medal or de- 
vice prescribed as a part thereof is presented to him under section 
8751 of this title, it shall be presented to his family. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 542; Pub. L. 85-861, Sec. 33(a)(23), Sept. 2, 1958, 72 Stat. 
1565.) 

§ 8754. Medal of honor: duplicate medal 

A person awarded a medal of honor shall, upon written appli- 
cation of that person, be issued, without charge, one duplicate 
medal of honor with ribbons and appurtenances. Such duplicate 
medal of honor shall be marked, in such manner as the Secretary 
of the Air Force may determine, as a duplicate or for display pur- 
poses only. 

(Added Pub. L. 107-107, title V, Sec. 553(c)(1)(A), Dec. 28, 2001, 115 Stat. 1116.) 
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§ 8755. Medal of honor: presentation of Medal of Honor Flag 

The President shall provide for the presentation of the Medal 
of Honor Flag designated under section 903 of title 36 to each per- 
son to whom a medal of honor is awarded under section 8741 of 
this title. Presentation of the flag shall be made at the same time 
as the presentation of the medal under section 8741 or 8752(a) of 
this title. In the case of a posthumous presentation of the medal, 
the flag shall be presented to the person to whom the medal is pre- 
sented. 

(Added Pub. L. 107-248, title VIII, Sec. 8143(c)(3)(A), Oct. 23, 2002, 116 Stat. 1570; amended 
Pub. L. 107-314, div. A, title X, Sec. 1062(a)(16), Dec. 2, 2002, 116 Stat. 2650; Pub. L. 109- 
364, div. A, title V, Sec. 555(a), Oct. 17, 2006, 120 Stat. 2217.) 

§ 8756. Korea Defense Service Medal 

(a) The Secretary of the Air Force shall issue a campaign 
medal, to be known as the Korea Defense Service Medal, to each 
person who while a member of the Air Force served in the Republic 
of Korea or the waters adjacent thereto during the KDSM eligi- 
bility period and met the service requirements for the award of 
that medal prescribed under subsection (c). 

(b) In this section, the term “KDSM eligibility period” means 
the period beginning on July 28, 1954, and ending on such date 
after the date of the enactment of this section as may be deter- 
mined by the Secretary of Defense to be appropriate for termi- 
nating eligibility for the Korea Defense Service Medal. 

(c) The Secretary of the Air Force shall prescribe service re- 
quirements for eligibility for the Korea Defense Service Medal. 
Those requirements shall not be more stringent than the service 
requirements for award of the Armed Forces Expeditionary Medal 
for instances in which the award of that medal is authorized. 

(Added Pub. L. 107-314, div. A, title V, Sec. 543(d)(1), Dec. 2, 2002, 116 Stat. 2550, Sec. 8755; 
renumbered Sec. 8756, Pub. L. 108-375, div. A, title X, Sec. 1084(d)(33), Oct. 28, 2004, 118 Stat. 
2063.) 




[CHAPTER 859— REPEALED] 

[§§8781 to 8787. Repealed. Pub. L. 96-513, title II, Sec. 213, 
Dec. 12, 1980, 94 Stat. 2885] 


[CHAPTER 860— REPEALED] 

[§§8791 to 8797. Repealed. Pub. L. 96-513, title II, Sec. 213, 
Dec. 12, 1980, 94 Stat. 2885] 


CHAPTER 861— SEPARATION FOR VARIOUS REASONS 

Sec. 

[8811 to 8816. Repealed.] 

8817. Aviation cadets: discharge. 

[8818 to 8820. Repealed.] 

[§§8811 to 8813. Repealed. Pub. L. 90-235, Sec. 3(a)(2), (b)(1), 
Jan. 2, 1968, 81 Stat. 757, 758] 

[§8814. Repealed. Pub. L. 96-513, title II, Sec. 214, Dec. 12, 
1980, 94 Stat. 2885] 

[§§8815, 8816. Repealed. Pub. L. 90-235, Sec. 3(a)(2), (b)(1), 
Jan. 2, 1968, 81 Stat. 757, 758] 

§8817. Aviation cadets: discharge 

The Secretary of the Air Force may discharge an aviation cadet 
at any time. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 545.) 

[§8818. Repealed. Pub. L. 96-513, title II, Sec. 236, Dec. 12, 
1980, 94 Stat. 2887] 

[§§8819, 8820. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(c)(2), Oct. 5, 1994, 108 Stat. 2963] 
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[CHAPTER 863— REPEALED] 

[§§8841, 8842. Repealed. Pub. L. 86-559, Sec. 1(66), June 30, 
1960, 74 Stat. 278] 

[§§8843 to 8846. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(c)(3), Oct. 5, 1994, 108 Stat. 2963] 

[§8847. Repealed. Pub. L. 90-130, Sec. 1(31)(A), Nov. 8, 1967, 
81 Stat. 382] 

[§8848. Repealed. Pub. L. 103-337, div. A, title XVI, Sec. 
1629(c)(3), Oct. 5, 1994, 108 Stat. 2963] 

[§8849. Repealed. Pub. L. 86-559, Sec. 1(72), June 30, 1960, 
74 Stat. 279] 

[§§8850 to 8855. Repealed. Pub. L. 103-337, div. A, title XVI, 
Sec. 1629(c)(3), Oct. 5, 1994, 108 Stat. 2963] 


[CHAPTER 865— REPEALED] 

[§§8881, 8882. Repealed. Pub. L. 85-155, title IV, Sec. 401(1), 
Aug. 21, 1957, 71 Stat. 390] 

[§§8883 to 8886. Repealed. Pub. L. 96-513, title II, Sec. 216, 
Dec. 12, 1980, 94 Stat. 2886] 

[§8887. Repealed. Pub. L. 85-155, title IV, Sec. 401(1), Aug. 
21, 1957, 71 Stat. 390] 

[§§8888, 8889. Repealed. Pub. L. 96-513, title II, Sec. 216, 
Dec. 12, 1980, 94 Stat. 2886] 
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CHAPTER 867— RETIREMENT FOR LENGTH OF SERVICE 

Sec. 

8911. Twenty years or more: regular or reserve commissioned officers. 

[8912, 8913. Repealed.l 

8914. Twenty to thirty years: enlisted members. 

[8915, 8916. Repealed.l 

8917. Thirty years or more: regular enlisted members. 

8918. Thirty years or more: regular commissioned officers. 

[8919. Repealed.l 

8920. More than thirty years: permanent professors and the Director of Admis- 

sions of the United States Air Force Academy. 

8921. Mandatory retirement: Superintendent of the United States Air Force 

Academy; waiver authority. 

[8922, 8923. Repealed.l 

8924. Forty years or more: Air Force officers. 

8925. Computation of years of service: voluntary retirement; enlisted members. 

8926. Computation of years of service: voluntary retirement; regular and reserve 

commissioned officers. 

[8927, 8928. Repealed.l 

8929. Computation of retired pay: law applicable. 

§8911. Twenty years or more: regular or reserve commis- 
sioned officers 

(a) The Secretary of the Air Force may, upon the officer’s re- 
quest, retire a regular or reserve commissioned officer of the Air 
Force who has at least 20 years of service computed under section 
8926 of this title, at least 10 years of which have been active serv- 
ice as a commissioned officer. 

(b) (1) The Secretary of Defense may authorize the Secretary of 
the Air Force, during the period specified in paragraph (2), to re- 
duce the requirement under subsection (a) for at least 10 years of 
active service as a commissioned officer to a period (determined by 
the Secretary of the Air Force) of not less than eight years. 

(2) The period specified in this paragraph is the period begin- 
ning on the date of the enactment of the Ike Skelton National De- 
fense Authorization Act for Fiscal Year 2011 and ending on Sep- 
tember 30, 2013. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 549; Pub. L. 101-510, div. A, title V, Sec. 523(c), Nov. 5, 
1990, 104 Stat. 1562; Pub. L. 103-160, div. A, title V, Sec. 561(c), Nov. 30, 1993, 107 Stat. 1667; 
Pub. L. 105-261, div. A, title V, Sec. 561(e), Oct. 17, 1998, 112 Stat. 2025; Pub. L. 106-398, 
Sec. 1 [[div. A], title V, Sec. 571(e)], Oct. 30, 2000, 114 Stat. 1654, 1654A-134; Pub. L. 109- 
163, div. A, title V, Sec. 502(c), Jan. 6, 2006, 119 Stat. 3225; Pub. L. 109-364, div. A, title X, 
Sec. 1071(a)(37), Oct. 17, 2006, 120 Stat. 2400; Pub. L. 111-383, div. A, title V, Sec. 506(c), Jan. 
7, 2011, 124 Stat. 4210.) 

[§8912. Repealed. Pub. L. 85-155, title IV, Sec. 401(1), Aug. 
21, 1957, 71 Stat. 390] 

[§8913. Repealed. Pub. L. 96-513, title II, Sec. 217(a), Dec. 12, 
1980, 94 Stat. 2886] 
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§ 8914. Twenty to thirty years: enlisted members 

Under regulations to be prescribed by the Secretary of the Air 
Force, an enlisted member of the Air Force who has at least 20, 
but less than 30, years of service computed under section 8925 of 
this title may, upon his request, be retired. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 550; Pub. L. 96-343, Sec. 9(b)(1), Sept. 8, 1980, 94 Stat. 
1128; Pub. L. 103-337, div. A, title V, Sec. 515(b), Oct. 5, 1994, 108 Stat. 2753.) 

[§§8915, 8916. Repealed. Pub. L. 96-513, title II, Sec. 217(a), 
Dec. 12, 1980, 94 Stat. 2886] 

§8917. Thirty years or more: regular enlisted members 

A regular enlisted member of the Air Force who has at least 
30 years of service computed under section 8925 of this title shall 
be retired upon his request. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 550.) 

§8918. Thirty years or more: regular commissioned officers 

A regular commissioned officer of the Air Force who has at 
least 30 years of service computed under section 8926 of this title 
may be retired upon his request, in the discretion of the President. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 550.) 

[§8919. Repealed. Pub. L. 96-513, title II, Sec. 217(a), Dec. 12, 
1980, 94 Stat. 2886] 

§8920. More than thirty years: permanent professors and 
the Director of Admissions of the United States Air 
Force Academy 

(a) The Secretary of the Air Force may retire an officer speci- 
fied in subsection (b) who has more than 30 years of service as a 
commissioned officer. 

(b) Subsection (a) applies in the case of the following officers: 

(1) Any permanent professor of the United States Air 
Force Academy. 

(2) The Director of Admissions of the United States Air 
Force Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 551; Pub. L. 104-106, div. A, title V, Sec. 509(b)(1), Feb. 
10, 1996, 110 Stat. 298.) 

§8921. Mandatory retirement: Superintendent of the United 
States Air Force Academy; waiver authority 

(a) Mandatory Retirement. — Upon the termination of the de- 
tail of an officer to the position of Superintendent of the United 
States Air Force Academy, the Secretary of the Air Force shall re- 
tire the officer under any provision of this chapter under which the 
officer is eligible to retire. 

(b) Waiver Authority. — The Secretary of Defense may waive 
the requirement in subsection (a) for good cause. In each case in 
which such a waiver is granted for an officer, the Secretary shall 
submit to the Committees on Armed Services of the Senate and the 
House of Representatives a written notification of the waiver, with 
a statement of the reasons supporting the decision that the officer 
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not retire, and a written notification of the intent of the President 
to nominate the officer for reassignment. 

(Added Pub. L. 106-65, div. A, title V, Sec. 532(a)(3)(A), Oct. 5, 1999, 113 Stat. 603; Pub. L. 
108-375, div. A, title V, Sec. 541(a)(3), (c)(3)(A), Oct. 28, 2004, 118 Stat. 1902, 1904.) 

[§§8922, 8923. Repealed. Pub. L. 96-513, title II, Sec. 217(a), 
Dec. 12, 1980, 94 Stat. 2886] 

§ 8924. Forty years or more: Air Force officers 

(a) Except as provided in section 1186 of this title, a commis- 
sioned officer of the Air Force who has at least 40 years of service 
computed under section 8926 of this title shall be retired upon his 
request. 

(b) Any warrant officer of the Air Force who has at least 40 
years of service computed under section 8926(a) of this title shall 
be retired upon his request. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 552; Pub. L. 96-513, title V, Sec. 504(18), Dec. 12, 1980, 
94 Stat. 2917.) 

§8925. Computation of years of service: voluntary retire- 
ment; enlisted members 

(a) For the purpose of determining whether an enlisted mem- 
ber of the Air Force may be retired under section 8914 or 8917 of 
this title, his years of service are computed by adding all active 
service in the armed forces. 

(b) Time required to be made up under section 972(a) of this 
title may not be counted in computing years of service under sub- 
section (a). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 552; Pub. L. 85-861, Sec. 1(195), Sept. 2, 1958, 72 Stat. 1540; 
Pub. L. 96-343, Sec. 9(b)(2), Sept. 8, 1980, 94 Stat. 1129; Pub. L. 99-348, title II, Sec. 204(c), 
July 1, 1986, 100 Stat. 698; Pub. L. 101-189, div. A, title VI, Sec. 652(a)(6), Nov. 29, 1989, 103 
Stat. 1461; Pub. L. 103-337, div. A, title VI, Sec. 635(c)(1), Oct. 5, 1994, 108 Stat. 2789; Pub. 
L. 104-106, div. A, title V, Sec. 561(d)(4)(A), Feb. 10, 1996, 110 Stat. 323.) 

§8926. Computation of years of service: voluntary retire- 
ment; regular and reserve commissioned officers 

(a) For the purpose of determining whether an officer of the 
Air Force may be retired under section 8911, 8918, or 8924 of this 
title, his years of service are computed by adding — 

(1) all active service performed as a member of the Army 
or the Air Force; and 

(2) all service in the Navy or Marine Corps that may be 
included in determining the eligibility of an officer of the Navy 
or Marine Corps for retirement. 

(b) For the purpose of determining whether a medical officer 
of the Regular Air Force may be retired under section 8911, 8918, 
or 8924 of this title, his years of service are computed by adding 
to his service under subsection (a) all service performed as a con- 
tract surgeon, acting assistant surgeon, or contract physician, 
under a contract to serve full time and to take and change station 
as ordered. 

(c) For the purpose of determining whether a dental officer of 
the Regular Air Force may be retired under section 8911, 8918, or 
8924 of this title, his years of service are computed by adding to 
his service under subsection (a) all service as a contract dental sur- 
geon or acting dental surgeon. 
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(d) Section 972(b) of this title excludes from computation of an 
officer’s years of service for purposes of this section any time identi- 
fied with respect to that officer under that section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 552; Pub. L. 86-197, Sec. 1(8), Aug. 25, 1959, 73 Stat. 426; 
Pub. L. 101-189, div. A, title VI, Sec. 652(a)(7), Nov. 29, 1989, 103 Stat. 1461; Pub. L. 104- 
106, div. A, title V, Sec. 561(d)(4)(B), Feb. 10, 1996, 110 Stat. 323.) 

[§8927. Repealed. Pub. L. 96-513, title II, Sec. 217(a), Dec. 12, 
1980, 94 Stat. 2886] 

[§8928. Repealed. Pub. L. 85-155, title IV, Sec. 401(1), Aug. 
21, 1957, 71 Stat. 390] 

§ 8929. Computation of retired pay: law applicable 

A member of the Air Force retired under this chapter is enti- 
tled to retired pay computed under chapter 871 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 554.) 




CHAPTER 869— RETIRED GRADE 


Sec. 

8961. General rule. 

8962. Higher grade for service in special positions. 

8963. Highest grade held satisfactorily: Reserve enlisted members reduced in 

grade not as a result of the member’s misconduct. 

8964. Higher grade after 30 years of service: warrant officers and enlisted mem- 

bers. 

8965. Restoration to former grade: retired warrant officers and enlisted mem- 

bers. 

8966. Retired lists. 

§8961. General rule 

(a) The retired grade of a regular commissioned officer of the 
Air Force who retires other than for physical disability, and the re- 
tired grade of a reserve commissioned officer of the Air Force who 
retires other than for physical disability, is determined under sec- 
tion 1370 of this title. 

(b) Unless entitled to a higher retired grade under some other 
provision of law, a Regular or Reserve of the Air Force not covered 
by subsection (a) who retires other than for physical disability re- 
tires in the regular or reserve grade that he holds on the date of 
his retirement. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 554; Pub. L. 96-513, title V, Sec. 504(19), Dec. 12, 1980, 
94 Stat. 2917; Pub. L. 103-337, div. A, title XVI, Sec. 1674(c)(2), Oct. 5, 1994, 108 Stat. 3016; 
Pub. L. 106-398, Sec. 1 [[div. A], title V, Sec. 506(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A- 
102 .) 

§ 8962. Higher grade for service in special positions 

Upon retirement, any permanent professor of the United 
States Air Force Academy whose grade is below brigadier general, 
and whose service as such a professor has been long and distin- 
guished, may, in the discretion of the President, be retired in the 
grade of brigadier general. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 554; Pub. L. 85-861, Sec. 1(197), Sept. 2, 1958, 72 Stat. 1541; 
Pub. L. 89-288, Sec. 6, Oct. 22, 1965, 79 Stat. 1050; Pub. L. 96-343, Sec. 13(b)(1), (2), Sept. 
8, 1980, 94 Stat. 1131; Pub. L. 96-513, title V, Sec. 504(20), Dec. 12, 1980, 94 Stat. 2917; Pub. 
L. 104-106, div. A, title V, Sec. 502(c), (d)(1), Feb. 10, 1996, 110 Stat. 293.) 

§8963. Highest grade held satisfactorily: Reserve enlisted 
members reduced in grade not as a result of the 
member’s misconduct 

(a) A Reserve enlisted member of the Air Force described in 
subsection (b) who is retired under section 8914 of this title shall 
be retired in the highest enlisted grade in which the member 
served on active duty satisfactorily (or, in the case of a member of 
the National Guard, in which the member served on full-time Na- 
tional Guard duty satisfactorily), as determined by the Secretary of 
the Air Force. 

(b) This section applies to a Reserve enlisted member who — 
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(1) at the time of retirement is serving on active duty (or, 
in the case of a member of the National Guard, on full-time 
National Guard duty) in a grade lower than the highest en- 
listed grade held by the member while on active duty (or full- 
time National Guard duty); and 

(2) was previously administratively reduced in grade not 
as a result of the member’s own misconduct, as determined by 
the Secretary of the Air Force. 

(c) This section applies with respect to Reserve enlisted mem- 
bers who are retired under section 8914 of this title after Sep- 
tember 30, 1996. 

(Added Pub. L. 104-201, div. A, title V, Sec. 532(c)(1), Sept. 23, 1996, 110 Stat. 2519.) 

§8964. Higher grade after 30 years of service: warrant offi- 
cers and enlisted members 

(a) Each retired member of the Air Force covered by subsection 
(b) who is retired with less than 30 years of active service is enti- 
tled, when his active service plus his service on the retired list to- 
tals 30 years, to be advanced on the retired list to the highest 
grade in which he served on active duty satisfactorily (or, in the 
case of a member of the National Guard, in which he served on 
full-time duty satisfactorily), as determined by the Secretary of the 
Air Force. 

(b) This section applies to — 

(1) warrant officers of the Air Force; 

(2) enlisted members of the Regular Air Force; and 

(3) reserve enlisted members of the Air Force who, at the 
time of retirement, are serving on active duty (or, in the case 
of members of the National Guard, on full-time duty). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 555; Pub. L. 85-861, Sec. 1(198A), Sept. 2, 1958, 72 Stat. 
1541; Pub. L. 98-525, title V, Sec. 533(c), Oct. 19, 1984, 98 Stat. 2528; Pub. L. 100-180, div. 
A, title V, Sec. 512(c), Dec. 4, 1987, 101 Stat. 1090.) 

§ 8965. Restoration to former grade: retired warrant officers 
and enlisted members 

Each retired warrant officer or enlisted member of the Air 
Force who has been advanced on the retired list to a higher com- 
missioned grade under section 8964 of this title, and who applies 
to the Secretary of the Air Force within three months after his ad- 
vancement, shall, if the Secretary approves, be restored on the re- 
tired list to his former warrant-officer or enlisted status, as the 
case may be. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 555; Pub. L. 100-180, div. A, title V, Sec. 512(d)(3), Dec. 
4, 1987, 101 Stat. 1090; Pub. L. 100-456, div. A, title XII, Sec. 1233(i)(2)(A), Sept. 29, 1988, 
102 Stat. 2058.) 

§ 8966. Retired lists 

(a) The Secretary of the Air Force shall maintain a retired list 
containing the name of each retired commissioned officer of the 
Regular Air Force. 

(b) The Secretary shall maintain a retired list containing the 
name of — 

(1) each person entitled to retired pay under any law pro- 
viding retired pay for commissioned officers of the Air Force, 
other than of the Regular Air Force; and 
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(2) each retired warrant officer or enlisted member of the 
Air Force who is advanced to a commissioned grade. 

(c) The Secretary shall maintain a retired list containing the 
name of each retired warrant officer of the Air Force. 

(d) The Secretary shall maintain a retired list containing the 
name of each retired enlisted member of the Regular Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 556; Pub. L. 85-861, Sec. 1(199), Sept. 2, 1958, 72 Stat. 1541; 
Pub. L. 100-180, div. A, title V, Sec. 512(d)(3), Dec. 4, 1987, 101 Stat. 1090.) 




CHAPTER 871— COMPUTATION OF RETIRED PAY 


Sec. 

8991. Computation of retired pay. 

8992. Recomputation of retired pay to reflect advancement on retired list. 

§8991. Computation of retired pay 

(a) Computation. — 

(1) Formula. — The monthly retired pay of a member enti- 
tled to such pay under this subtitle is computed by multi- 
plying— 

(A) the member’s retired pay base (as computed under 
section 1406(e) or 1407 of this title), by 

(B) the retired pay multiplier prescribed in section 
1409 of this title for the number of years credited to the 
member under section 1405 of this title. 

(2) Additional io percent for certain enlisted mem- 
bers CREDITED WITH EXTRAORDINARY HEROISM. — If a member 
who is retired under section 8914 of this title has been credited 
by the Secretary of the Air Force with extraordinary heroism 
in the line of duty, the member’s retired pay shall be increased 
by 10 percent of the amount determined under paragraph (1) 
(but to not more than 75 percent of the retired pay base upon 
which the computation of such retired pay is based). The Sec- 
retary’s determination as to extraordinary heroism is conclu- 
sive for all purposes. 

(b) General Rules. — 

(1) Use of most favorable formula. — If a person would 
otherwise be entitled to retired pay computed under more than 
one formula in subsection (a) or the table in section 1401 of 
this title, he is entitled to be paid under the applicable formula 
that is most favorable to him. 

(2) Rounding to next lower dollar. — The amount com- 
puted under subsection (a), if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 

(c) Special Rule for Retired Reserve Enlisted Members 
Covered by Section 8963. — In the case of a Reserve enlisted 
member retired under section 8914 of this title whose retired grade 
is determined under section 8963 of this title and who first became 
a member of a uniformed service before September 8, 1980, the re- 
tired pay base of the member (notwithstanding section 1406(a)(1) 
of this title) is the amount of the monthly basic pay of the mem- 
ber’s retired grade (determined based upon the rates of basic pay 
applicable on the date of the member’s retirement), and that 
amount shall be used for the purposes of subsection (a)(1)(A) rather 
than the amount computed under section 1406(e) of this title. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 556; Pub. L. 85-155, title III, Sec. 301(22), Aug. 21, 1957, 
71 Stat. 389; Pub. L. 85-422, Sec. 6(6), (8), 11(a)(9), May 20, 1958, 72 Stat. 129, 131; Pub. L. 
85-861, Sec. 1(199A), Sept. 2, 1958, 72 Stat. 1541; Pub. L. 87-651, title I, Sec. 127, Sept. 7, 
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1962, 76 Stat. 514; Pub. L. 88-132, Sec. 5(h)(2), Oct. 2, 1963, 77 Stat. 214; Pub. L. 90-207, Sec. 
3(5), Dec. 16, 1967, 81 Stat. 654; Pub. L. 96-342, title VIII, Sec. 813(e), Sept. 8, 1980, 94 Stat. 
1109; Pub. L. 96-513, title V, Sec. 504(22), 514(8), Dec. 12, 1980, 94 Stat. 2917, 2935; Pub. L. 
98-94, title IX, Sec. 922<a)(12), 923(a)(1), (2)(H), Sept. 24, 1983, 97 Stat. 642, 643; Pub. L. 99- 
348, title II, Sec. 204(a), July 1, 1986, 100 Stat. 697; Pub. L. 103-337, div. A, title VI, Sec. 
635(c)(2), Oct. 5, 1994, 108 Stat. 2789; Pub. L. 104-201, div. A, title V, Sec. 532(d)(3), Sept. 23, 
1996, 110 Stat. 2520.) 

§ 8992. Recomputation of retired pay to reflect advancement 
on retired list 

(a) Entitlement to Recomputation. — An enlisted member or 
warrant officer of the Air Force who is advanced on the retired list 
under section 8964 of this title is entitled to recompute his retired 
pay in accordance with this section. 

(b) Formula. — The monthly retired pay of a member entitled 
to recompute that pay under this section is computed by multi- 
plying— 

(1) the member’s retired pay base (as computed under sec- 
tion 1406(e) or 1407 of this title), by 

(2) the retired pay multiplier prescribed in section 1409 of 
this title for the number of years credited to the member under 
section 1405 of this title. 

(c) Rounding to Next Lower Dollar. — The amount com- 
puted under subsection (b), if not a multiple of $1, shall be rounded 
to the next lower multiple of $1. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 557; Pub. L. 96-342, title VIII, Sec. 813(e), Sept. 8, 1980, 
94 Stat. 1109; Pub. L. 96-513, title V, Sec. 514(8), Dec. 12, 1980, 94 Stat. 2935; Pub. L. 97- 
295, Sec. 1(52), Oct. 12, 1982, 96 Stat. 1300; Pub. L. 98-94, title IX, Sec. 922(a)(13), 923(a)(1), 
(2)(I), Sept. 24, 1983, 97 Stat. 642, 643; Pub. L. 99-348, title II, Sec. 204(b), July 1, 1986, 100 
Stat. 698; Pub. L. 103-337, div. A, title VI, Sec. 635(c)(3), Oct. 5, 1994, 108 Stat. 2789.) 




CHAPTER 873— CIVILIAN EMPLOYEES 


Sec. 

9021. Air University: civilian faculty members. 

[9022, 9023. Repealed.l 

9025. Production of supplies and munitions: hours and pay of laborers and me- 
chanics. 

9027. Civilian special agents of the Office of Special Investigations: authority to 
execute warrants and make arrests. 

§9021. Air University: civilian faculty members 

(a) Authority of Secretary. — The Secretary of the Air Force 
may employ as many civilians as professors, instructors, and lec- 
turers at a school of the Air University as the Secretary considers 
necessary. 

(b) Compensation of Faculty Members. — The compensation 
of persons employed under this section shall be as prescribed by 
the Secretary. 

(c) Application to Certain Faculty Members. — (1) Except as 
provided in paragraph (2), this section shall apply with respect to 
persons who are selected by the Secretary for employment as pro- 
fessors, instructors, and lecturers at a school of the Air University 
after February 27, 1990. 

(2) This section shall not apply with respect to professors, in- 
structors, and lecturers employed at a school of the Air University 
if the duration of the principal course of instruction offered at that 
school is less than 10 months. 

(Added Pub. L. 101-189, div. A, title XI, Sec. 1124(d)(1), Nov. 29, 1989, 103 Stat. 1559; amended 
Pub. L. 103-337, div. A, title X, Sec. 1070(a)(17), Oct. 5, 1994, 108 Stat. 2856.) 

[§9022. Repealed. Pub. L. 98-94, title IX, Sec. 932(c)(1), Sept. 
24, 1983, 97 Stat. 650] 

[§9023. Repealed. Pub. L. 87-651, title I, Sec. 128(1), Sept. 7, 
1962, 76 Stat. 514] 

§ 9025. Production of supplies and munitions: hours and pay 
of laborers and mechanics 

During a national emergency declared by the President, the 
regular working hours of laborers and mechanics of the Depart- 
ment of the Air Force producing military supplies or munitions are 
8 hours a day or 40 hours a week. However, under regulations pre- 
scribed by the Secretary of the Air Force these hours may be ex- 
ceeded. Each laborer or mechanic who works more than 40 hours 
in a workweek shall be paid at a rate not less than one and one- 
half times the regular hourly rate for each hour in excess of 40. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 558.) 
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§ 9027. Civilian special agents of the Office of Special Inves- 
tigations: authority to execute warrants and make 
arrests 

(a) Authority. — The Secretary of the Air Force may authorize 
any Department of the Air Force civilian employee described in 
subsection (b) to have the same authority to execute and serve war- 
rants and other processes issued under the authority of the United 
States and to make arrests without a warrant as may be author- 
ized under section 1585a of this title for special agents of the De- 
fense Criminal Investigative Service. 

(b) Agents To Have Authority. — Subsection (a) applies to 
any employee of the Department of the Air Force who is a special 
agent of the Air Force Office of Special Investigations (or a suc- 
cessor to that office) whose duties include conducting, supervising, 
or coordinating investigations of criminal activity in programs and 
operations of the Department of the Air Force. 

(c) Guidelines for Exercise of Authority. — The authority 
provided under subsection (a) shall be exercised in accordance with 
guidelines prescribed by the Secretary of the Air Force and ap- 
proved by the Secretary of Defense and the Attorney General and 
any other applicable guidelines prescribed by the Secretary of the 
Air Force, the Secretary of Defense, or the Attorney General. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title V, Sec. 554(c)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-127.) 




CHAPTER 875— MISCELLANEOUS INVESTIGATION 
REQUIREMENTS AND OTHER DUTIES 


Sec. 

9061. Fatality reviews. 

§9061. Fatality reviews 

(a) Review of Fatalities. — The Secretary of the Air Force 
shall conduct a multidisciplinary, impartial review (referred to as 
a “fatality review”) in the case of each fatality known or suspected 
to have resulted from domestic violence or child abuse against any 
of the following: 

(1) A member of the Air Force on active duty. 

(2) A current or former dependent of a member of the Air 
Force on active duty. 

(3) A current or former intimate partner who has a child 
in common or has shared a common domicile with a member 
of the Air Force on active duty. 

(b) Matters To Be Included. — The report of a fatality review 
under subsection (a) shall, at a minimum, include the following: 

(1) An executive summary. 

(2) Data setting forth victim demographics, injuries, au- 
topsy findings, homicide or suicide methods, weapons, police 
information, assailant demographics, and household and family 
information. 

(3) Legal disposition. 

(4) System intervention and failures, if any, within the De- 
partment of Defense. 

(5) A discussion of significant findings. 

(6) Recommendations for systemic changes, if any, within 
the Department of the Air Force and the Department of De- 
fense. 

(c) OSD Guidance. — The Secretary of Defense shall prescribe 
guidance, which shall be uniform for the military departments, for 
the conduct of reviews by the Secretary under subsection (a). 

(Added Pub. L. 108-136, div. A, title V, Sec. 576(c)(1), Nov. 24, 2003, 117 Stat. 1488.) 
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Sec. 

9301. Members of Air Force: detail as students, observers, and investigators at 

educational institutions, industrial plants, and hospitals. 

9302. Enlisted members of Air Force: schools. 

9303. Aviation cadets and aviation students: schools. 

9304. Aviation students: detail of enlisted members of Air Force. 

9305. Civilian flying school instructors: instruction at Air Force training com- 

mands. 

9306. Service schools: leaves of absence for instructors. 

9314. Degree granting authority for United States Air Force Institute of Tech- 

nology. 

9314a. United States Air Force Institute of Technology: admission of defense in- 
dustry civilians. 

9315. Community College of the Air Force: associate degrees. 

[9316. Repealed.l 

9317. Degree granting authority for Air University. 

9319. Recruit basic training: separate housing for male and female recruits. 

9320. Recruit basic training: privacy. 

§9301. Members of Air Force: detail as students, observers, 
and investigators at educational institutions, in- 
dustrial plants, and hospitals 

(a) The Secretary of the Air Force may detail members of the 
Air Force as students at such technical, professional, and other ci- 
vilian educational institutions, or as students, observers, or inves- 
tigators at such industrial plants, hospitals, and other places, as 
are best suited to enable them to acquire knowledge or experience 
in the specialties in which it is considered necessary that they per- 
fect themselves. 

(b) An officer, other than one of the Regular Air Force on the 
active-duty list, who is detailed under subsection (a) shall be or- 
dered to additional active duty immediately upon termination of 
the detail, for a period at least as long as the detail. However, if 
the detail is for 90 days or less, the officer may be ordered to that 
additional duty only with his consent and in the discretion of the 
Secretary. 

(c) No Reserve of the Air Force may be detailed as a student, 
observer, or investigator, or ordered to active duty under this sec- 
tion, without his consent and, if a member of the Air National 
Guard of the United States, without the approval of the governor 
or other appropriate authority of the State, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, or the Virgin Islands 
of whose Air National Guard he is a member. 

(d) The Secretary may require, as a condition of a detail under 
subsection (a), that an enlisted member accept a discharge and be 
reenlisted in his component for at least three years. 

(e) The total length of details of an enlisted member of the Air 
Force under subsection (a) during one enlistment period may not 
exceed 50 percent of that enlistment. 
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(f) At no time may more than 8 percent of the authorized 
strength in commissioned officers, 8 percent of the authorized 
strength in warrant officers, or 2 percent of the authorized strength 
in enlisted members, of the Regular Air Force, or more than 8 per- 
cent of the actual strength in commissioned officers, 8 percent of 
the actual strength in warrant officers, or 2 percent of the actual 
strength in enlisted members, of the total of reserve components of 
the Air Force, be detailed as students under subsection (a). For the 
purposes of this subsection, the actual strength of each category of 
Reserves includes both members on active duty and those not on 
active duty. 

(g) Expenses incident to the detail of members under this sec- 
tion shall be paid from any funds appropriated for the Department 
of the Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 559; Pub. L. 93-169, Nov. 29, 1973, 87 Stat. 689; Pub. L. 
96-513, title V, Sec. 504(23), Dec. 12, 1980, 94 Stat. 2917; Pub. L. 100-456, div. A, title XII, 
Sec. 1234(a)(1), Sept. 29, 1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(9), 
Jan. 6, 2006, 119 Stat. 3441.) 

§ 9302. Enlisted members of Air Force: schools 

(a) So far as consistent with the requirements of military train- 
ing and service, and under regulations to be prescribed by the Sec- 
retary of the Air Force with the approval of the President, enlisted 
members of the Air Force shall be permitted to study and receive 
instruction to increase their military efficiency and to enable them 
to return to civilian life better equipped for industrial, commercial, 
and business occupations. Part of this instruction may be voca- 
tional education in agriculture or the mechanic arts. Civilian teach- 
ers may be employed to aid Air Force officers in this instruction. 

(b) Schools for the instruction of enlisted members of the Air 
Force in the common branches of education, including United 
States history, shall be maintained at all air bases at which mem- 
bers of the Air Force are stationed. The Secretary may detail mem- 
bers of the Air Force to carry out this subsection. The commander 
of each air base where schools are maintained under this sub- 
section shall provide a suitable room or building for school and reli- 
gious purposes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 560.) 

§ 9303. Aviation cadets and aviation students: schools 

The Secretary of the Air Force shall establish and maintain — 

(1) one or more schools for the training and instruction of 
aviation cadets; and 

(2) courses of instruction for aviation students at one or 
more established flying schools. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 560.) 

§9304. Aviation students: detail of enlisted members of Air 
Force 

The Secretary of the Air Force may detail enlisted Regulars of 
the Air Force, and enlisted Reserves of the Air Force who are on 
active duty, for training and instruction as aviation students in 
their respective grades at schools selected by him. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 560.) 
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§9305. Civilian flying school instructors: instruction at Air 
Force training commands 

(a) The Secretary of the Air Force may provide for the instruc- 
tion and training, at Air Force training commands, of civilians se- 
lected from the instructional staffs of civilian flying schools that 
are accredited by the Department of the Air Force for the education 
and training of members of the Air Force. 

(b) The training of civilians under subsection (a) shall be with- 
out cost to the United States, except for supplies necessary for 
training purposes. 

(c) A civilian undergoing training under subsection (a) may be 
treated in a Government hospital if he becomes sick or is injured. 
However, that treatment shall be without cost to the United States 
except for services of Government medical personnel and the use 
of hospital equipment other than medicine or supplies. 

(d) No civilian who sustains a personal injury, and no depend- 
ent of a civilian who dies of disease or injury, while undergoing 
training under subsection (a), is entitled to any compensation, pen- 
sion, or gratuity for that injury or death. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 560.) 

§ 9306. Service schools: leaves of absence for instructors 

The officer in charge of an Air Force service school may grant 
a leave of absence for the period of the suspension of the ordinary 
academic studies, without deduction of pay or allowances, to any of- 
ficer on duty exclusively as an instructor at the school. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 561.) 

§9314. Degree granting authority for United States Air 
Force Institute of Technology 

(a) Authority. — Under regulations prescribed by the Secretary 
of the Air Force, the commander of the Air University may, upon 
the recommendation of the faculty of the United States Air Force 
Institute of Technology, confer appropriate degrees upon graduates 
of the United States Air Force Institute of Technology who meet 
the degree requirements. 

(b) Limitation. — A degree may not be conferred under this sec- 
tion unless — 

(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

(2) the United States Air Force Institute of Technology is 
accredited by the appropriate civilian academic accrediting 
agency or organization to award the degree, as determined by 
the Secretary of Education. 

(c) Congressional Notification Requirements. — (1) When 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

(A) a copy of the self assessment questionnaire required by 
the Federal Policy Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment is submitted to 
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the Department of Education’s National Advisory Committee 
on Institutional Quality and Integrity; and 

(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the de- 
gree granting authority. 

(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or re- 
designation. 

(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives a 
report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
United States Air Force Institute of Technology to award any new 
or existing degree. 

(d) Civilian Faculty. — (1) The Secretary of the Air Force may 
employ as many civilian faculty members at the United States Air 
Force Institute of Technology as is consistent with the needs of the 
Air Force and with Department of Defense personnel limits. 

(2) The Secretary shall prescribe regulations determining — 

(A) titles and duties of civilian members of the faculty; and 

(B) pay of civilian members of the faculty, notwithstanding 
chapter 53 of title 5, but subject to the limitation set out in 
section 5373 of title 5. 

(e) Reimbursement and Tuition. — (1) The Department of the 
Army, the Department of the Navy, and the Department of Home- 
land Security shall bear the cost of the instruction at the Air Force 
Institute of Technology that is received by members of the armed 
forces detailed for that instruction by the Secretaries of the Army, 
Navy, and Homeland Security, respectively. 

(2) Members of the Army, Navy, Marine Corps, and Coast 
Guard may only be detailed for instruction at the Institute on a 
space-available basis. 

(3) In the case of an enlisted member of the Army, Navy, Ma- 
rine Corps, and Coast Guard permitted to receive instruction at the 
Institute, the Secretary of the Air Force shall charge that member 
only for such costs and fees as the Secretary considers appropriate 
(taking into consideration the admission of enlisted members on a 
space-available basis). 

(4) (A) The Institute shall charge tuition for the cost of pro- 
viding instruction at the Institute for any civilian employee of a 
military department (other than a civilian employee of the Depart- 
ment of the Air Force), of another component of the Department of 
Defense, or of another Federal agency who receives instruction at 
the Institute. 

(B) The cost of any tuition charged an individual under this 
paragraph shall be borne by the department, agency, or component 
sending the individual for instruction at the Institute. 

(5) Amounts received by the Institute for the instruction of stu- 
dents under this subsection shall be retained by the Institute. Such 
amounts shall be available to the Institute to cover the costs of 
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such instruction. The source and disposition of such amounts shall 
be specifically identified in the records of the Institute. 

(f) Acceptance of Research Grants. — (1) The Secretary of 
the Air Force may authorize the Commandant of the United States 
Air Force Institute of Technology to accept qualifying research 
grants. Any such grant may only be accepted if the work under the 
grant is to be carried out by a professor or instructor of the Insti- 
tute for a scientific, literary, or educational purpose. 

(2) A qualifying research grant under this subsection is a grant 
that is awarded on a competitive basis by an entity referred to in 
paragraph (3) for a research project with a scientific, literary, or 
educational purpose. 

(3) A grant may be accepted under this subsection only from 
a corporation, fund, foundation, educational institution, or similar 
entity that is organized and operated primarily for scientific, lit- 
erary, or educational purposes. 

(4) The Secretary shall establish an account for administering 
funds received as research grants under this section. The Com- 
mandant of the Institute shall use the funds in the account in ac- 
cordance with applicable provisions of the regulations and the 
terms and condition of the grants received. 

(5) Subject to such limitations as may be provided in appro- 
priations Acts, appropriations available for the Institute may be 
used to pay expenses incurred by the Institute in applying for, and 
otherwise pursuing, the award of qualifying research grants. 

(6) The Secretary shall prescribe regulations for the adminis- 
tration of this subsection. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 561; Pub. L. 99-145, title V, Sec. 504(a)(1), (2)(A), Nov. 8, 
1985, 99 Stat. 622; Pub. L. 99-661, div. A, title V, Sec. 510, Nov. 14, 1986, 100 Stat. 3868; Pub. 
L. 101-509, title V, Sec. 529 [title I, Sec. 106(b)(6)(C)], Nov. 5, 1990, 104 Stat. 1427, 1440; Pub. 
L. 105-261, div. A, title XI, Sec. 1102, Oct. 17, 1998, 112 Stat. 2141; Pub. L. 108-136, div. A, 
title V, Sec. 533, Nov. 24, 2003, 117 Stat. 1473; Pub. L. 109-163, div. A, title V, Sec. 522(e), 
Jan. 6, 2006, 119 Stat. 3243; Pub. L. 110-417, [div. A], title V, Secs. 543(h)(1), 544, Oct. 14, 
2008, 122 Stat. 4463, 4465.) 

§ 9314a. United States Air Force Institute of Technology: 
admission of defense industry civilians 

(a) Admission Authorized. — (1) The Secretary of the Air Force 
may permit defense industry employees described in subsection (b) 
to receive instruction at the United States Air Force Institute of 
Technology in accordance with this section. Any such defense in- 
dustry employee may be enrolled in, and may be provided instruc- 
tion in, a program leading to a graduate degree in a defense fo- 
cused curriculum related to aeronautics and astronautics, electrical 
and computer engineering, engineering physics, mathematics and 
statistics, operational sciences, or systems and engineering man- 
agement. 

(2) No more than 125 defense industry employees may be en- 
rolled at the United States Air Force Institute of Technology at any 
one time under the authority of paragraph (1). 

(3) Upon successful completion of the course of instruction at 
the United States Air Force Institute of Technology in which a de- 
fense industry employee is enrolled, the defense industry employee 
may be awarded an appropriate degree under section 9314 of this 
title. 
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(b) Eligible Defense Industry Employees. — For purposes of 
this section, an eligible defense industry employee is an individual 
employed by a private firm that is engaged in providing to the De- 
partment of Defense significant and substantial defense-related 
systems, products, or services. A defense industry employee admit- 
ted for instruction at the United States Air Force Institute of Tech- 
nology remains eligible for such instruction only so long at that 
person remains employed by the same firm. 

(c) Annual Determination by the Secretary of the Air 
Force. — Defense industry employees may receive instruction at the 
United States Air Force Institute of Technology during any aca- 
demic year only if, before the start of that academic year, the Sec- 
retary of the Air Force, or the designee of the Secretary, deter- 
mines that providing instruction to defense industry employees 
under this section during that year — 

(1) will further the military mission of the United States 
Air Force Institute of Technology; and 

(2) will be done on a space-available basis and not require 
an increase in the size of the faculty of the school, an increase 
in the course offerings of the school, or an increase in the lab- 
oratory facilities or other infrastructure of the school. 

(d) Program Requirements. — The Secretary of the Air Force 
shall ensure that — 

(1) the curriculum in which defense industry employees 
may be enrolled under this section is not readily available 
through other schools and concentrates on the areas of focus 
specified in subsection (a)(1) that are conducted by military or- 
ganizations and defense contractors working in close coopera- 
tion; and 

(2) the course offerings at the United States Air Force In- 
stitute of Technology continue to be determined solely by the 
needs of the Department of Defense. 

(e) Tuition. — (1) The United States Air Force Institute of 
Technology shall charge tuition for students enrolled under this 
section at a rate not less than the rate charged for employees of 
the United States outside the Department of the Air Force. 

(2) Amounts received by the United States Air Force Institute 
of Technology for instruction of students enrolled under this section 
shall be retained by the school to defray the costs of such instruc- 
tion. The source, and the disposition, of such funds shall be specifi- 
cally identified in records of the school. 

(f j Standards of Conduct. — While receiving instruction at 
the United States Air Force Institute of Technology, defense indus- 
try employees enrolled under this section, to the extent practicable, 
are subject to the same regulations governing academic perform- 
ance, attendance, norms of behavior, and enrollment as apply to 
Government civilian employees receiving instruction at the school. 

(Added Pub. L. 111-383, div. A, title V, Sec. 593(a), Jan. 7, 2011, 124 Stat. 4232.) 

§9315. Community College of the Air Force: associate de- 
grees 

(a) Establishment and Mission. — There is in the Air Force a 
Community College of the Air Force. Such college, in cooperation 
with civilian colleges and universities, shall — 
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(1) prescribe programs of higher education for enlisted 
members described in subsection (b) designed to improve the 
technical, managerial, and related skills of such members and 
to prepare such members for military jobs which require the 
utilization of such skills; and 

(2) monitor on a continuing basis the progress of members 
pursuing such programs. 

(b) Members Eligible for Programs. — Subject to such other 
eligibility requirements as the Secretary concerned may prescribe, 
the following members of the armed forces are eligible to partici- 
pate in programs of higher education under subsection (a)(1): 

(1) Enlisted members of the Air Force. 

(2) Enlisted members of the armed forces other than the 
Air Force who are serving as instructors at Air Force training 
schools. 

(c) Associate Degrees. — (1) Subject to paragraph (2), an aca- 
demic degree at the level of associate may be conferred under sec- 
tion 9317 of this title upon any enlisted member who has com- 
pleted a program prescribed by the Community College of the Air 
Force. 

(2) No degree may be conferred upon any enlisted member 
under this section unless the Secretary of Education determines 
that the standards for the award of academic degrees in agencies 
of the United States have been met. 

(Added Pub. L. 94-361, title VI, Sec. 602, July 14, 1976, 90 Stat. 928; amended Pub. L. 96- 
513, title V, Sec. 514(9), Dec. 12, 1980, 94 Stat. 2935; Pub. L. 103-160, div. A, title XI, Sec. 
1182(a)(12), Nov. 30, 1993, 107 Stat. 1772; Pub. L. 104-106, div. A, title X, Sec. 1078(a), Feb. 
10, 1996, 110 Stat. 451; Pub. L. 105-85, div. A, title V, Sec. 552(a), (b), Nov. 18, 1997, 111 Stat. 
1748; Pub. L. 108-375, div. A, title V, Sec. 556(b), Oct. 28, 2004, 118 Stat. 1915.) 

[§9316. Repealed. Pub. L. 110-417, [div. A], title III, Sec. 
353(a), Oct. 14, 2008, 122 Stat. 4425] 

§ 9317. Degree granting authority for Air University 

(a) Authority. — Except as provided in sections 9314 and 9315 
of this title, under regulations prescribed by the Secretary of the 
Air Force, the commander of the Air University may, upon the rec- 
ommendation of the faculty of the Air University components, con- 
fer appropriate degrees upon graduates who meet the degree re- 
quirements. 

(b) Limitation. — A degree may not be conferred under this sec- 
tion unless — 

(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

(2) the Air University is accredited by the appropriate ci- 
vilian academic accrediting agency or organization to award 
the degree, as determined by the Secretary of Education. 

(c) Congressional Notification Requirements.— (1) When 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

(A) a copy of the self assessment questionnaire required by 
the Federal Policy Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment is submitted to 
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the Department of Education’s National Advisory Committee 

on Institutional Quality and Integrity; and 

(B) the subsequent recommendations and rationale of the 

Secretary of Education regarding the establishment of the de- 
gree granting authority. 

(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or re- 
designation. 

(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives a 
report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the Air 
University to award any new or existing degree. 

(Added Pub. L. 103-337, div. A, title IX, Sec. 913(a)(1), Oct. 5, 1994, 108 Stat. 2828; amended 
Pub. L. 106-65, div. A, title V, Sec. 543(a), (b)(1), Oct. 5, 1999, 113 Stat. 607; Pub. L. 108-375, 
div. A, title V, Sec. 556(a), (c)(1), Oct. 28, 2004, 118 Stat. 1914, 1915; Pub. L. 110-181, div. A, 
title V, Sec. 527, Jan. 28, 2008, 122 Stat. 105; Pub. L. 110-417, [div. A], title V, Sec. 543(i)(l), 
Oct. 14, 2008, 122 Stat. 4464.) 

§9319. Recruit basic training: separate housing for male 
and female recruits 

(a) Physically Separate Housing. — (1) The Secretary of the 
Air Force shall provide for housing male recruits and female re- 
cruits separately and securely from each other during basic train- 
ing. 

(2) To meet the requirements of paragraph (1), the sleeping 
areas and latrine areas provided for male recruits shall be phys- 
ically separated from the sleeping areas and latrine areas provided 
for female recruits by permanent walls, and the areas for male re- 
cruits and the areas for female recruits shall have separate en- 
trances. 

(3) The Secretary shall ensure that, when a recruit is in an 
area referred to in paragraph (2), the area is supervised by one or 
more persons who are authorized and trained to supervise the 
area. 

(b) Alternative Separate Housing. — If male recruits and fe- 
male recruits cannot be housed as provided under subsection (a) by 
October 1, 2001, at a particular installation, the Secretary of the 
Air Force shall require (on and after that date) that male recruits 
in basic training at such installation be housed in barracks or other 
troop housing facilities that are only for males and that female re- 
cruits in basic training at such installation be housed in barracks 
or other troop housing facilities that are only for females. 

(c) Construction Planning. — In planning for the construction 
of housing to be used for housing recruits during basic training, the 
Secretary of the Air Force shall ensure that the housing is to be 
constructed in a manner that facilitates the housing of male re- 
cruits and female recruits separately and securely from each other. 

(d) Basic Training Defined. — In this section, the term “basic 
training” means the initial entry training program of the Air Force 
that constitutes the basic training of new recruits. 
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(Added Pub. L. 105-261, div. A, title V, Sec. 521(c)(1), Oct. 17, 1998, 112 Stat. 2011.) 

§ 9320. Recruit basic training: privacy 

The Secretary of the Air Force shall require that access by 
military training instructors and other training personnel to a liv- 
ing area in which recruits are housed during basic training shall 
be limited after the end of the training day, other than in the case 
of an emergency or other exigent circumstance, to military training 
instructors and other training personnel who are of the same sex 
as the recruits housed in that living area or to superiors in the 
chain of command of those recruits who, if not of the same sex as 
the recruits housed in that living area, are accompanied by a mem- 
ber (other than a recruit) who is of the same sex as the recruits 
housed in that living area. 

(Added Pub. L. 105-261, div. A, title V, Sec. 522(c)(1), Oct. 17, 1998, 112 Stat. 2013.) 
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Sec. 

9331. Establishment; Superintendent; faculty. 

9332. Departments and professors: titles. 

9333. Superintendent; faculty: appointment and detail. 

9333a. Superintendent: condition for detail to position. 

9334. Command and supervision. 

9335. Dean of the Faculty. 

9336. Permanent professors; director of admissions. 

9337. Chaplain. 

9338. Civilian faculty: number; compensation. 

9341. Faculty and other officers: leaves of absence. 

9341a. Cadets: appointment by the President. 

9342. Cadets: appointment; numbers, territorial distribution. 

9343. Cadets: appointment; to bring to full strength. 

9344. Selection of persons from foreign countries. 

9345. Exchange program with foreign military academies. 

9345a. Foreign and cultural exchange activities. 

9346. Cadets: requirements for admission. 

9347. Cadets; nominees: effect of redistricting of States. 

9348. Cadets: agreement to serve as officer. 

9349. Cadets: organization; service; instruction. 

9350. Cadets: clothing and equipment. 

9351. Cadets: deficiencies in conduct or studies; effect of failure on successor. 

9352. Cadets: hazing. 

9353. Cadets: degree and commission on graduation. 

9354. Buildings and grounds: buildings for religious worship. 

9355. Board of Visitors. 

9356. Acceptance of guarantees with gifts for major projects. 

9357. Grants for faculty research for scientific, literary, and educational pur- 

poses: acceptance; authorized grantees. 

9359. Mixed-funded athletic and recreational extracurricular programs: author- 

ity to manage appropriated funds in same manner as nonappropriated 
funds. 

9360. Cadets: charges and fees for attendance; limitation. 

9361. Policy on sexual harassment and sexual violence. 

9362. Support of athletic programs. 

§9331. Establishment; Superintendent; faculty 

(a) There is in the Department of the Air Force an Air Force 
Academy (hereinafter in this chapter referred to as the “Academy”) 
for the instruction and preparation for military service of selected 
persons called “Air Force cadets”. The organization of the Academy 
shall be prescribed by the Secretary of the Air Force. 

(b) There shall be at the Academy the following: 

(1) A Superintendent. 

(2) A Dean of the Faculty. 

(3) A Commandant of Cadets. 

(4) 23 permanent professors. 

(5) A chaplain. 

(6) A director of admissions. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 561; Pub. L. 85-600, Sec. 1(19), Aug. 6, 1958, 72 Stat. 523; 
Pub. L. 96-513, title V, Sec. 514(10), Dec. 12, 1980, 94 Stat. 2935; Pub. L. 101-189, div. A, title 
V, Sec. 515(a)(1), Nov. 29, 1989, 103 Stat. 1441; Pub. L. 102-484, div. A, title V, Sec. 523(b), 
Oct. 23, 1992, 106 Stat. 2410; Pub. L. 103-160, div. A, title V, Sec. 533(b)(3), Nov. 30, 1993, 
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107 Stat. 1658; Pub. L. 108-136, div. A, title V, Sec. 529(c)(1), Nov. 24, 2003, 117 Stat. 1471; 
Pub. L. 110-417, [div. A], title V, Sec. 545, Oct. 14, 2008, 122 Stat. 4466.) 

§ 9332. Departments and professors: titles 

The Secretary of the Air Force may prescribe the titles of each 
of the departments of instruction and the professors of the Acad- 
emy. However, the change of the title of a department or officer 
does not affect the status, rank, or eligibility for promotion or re- 
tirement of, or otherwise prejudice, a professor at the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 562.) 

§ 9333. Superintendent; faculty: appointment and detail 

(a) The Superintendent and the Commandant of Cadets of the 
Academy shall be detailed to those positions by the President from 
the officers of the Air Force. 

(b) The permanent professors of the Academy shall be ap- 
pointed by the President, by and with the advice and consent of the 
Senate. 

(c) The director of admissions of the Academy shall be ap- 
pointed by the President, by and with the advice and consent of the 
Senate, and shall perform such duties as the Superintendent of the 
Academy may prescribe with the approval of the Secretary of the 
Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 562; Pub. L. 85-600, Sec. 1(20), Aug. 6, 1958, 72 Stat. 523; 
Pub. L. 101-189, div. A, title V, Sec. 515(a)(2), Nov. 29, 1989, 103 Stat. 1441.) 

§ 9333a. Superintendent: condition for detail to position 

(a) Retirement. — As a condition for detail to the position of 
Superintendent of the Academy, an officer shall acknowledge that 
upon termination of that detail the officer shall be retired pursuant 
to section 8921(a) of this title, unless such retirement is waived 
under section 8921(b) of this title. 

(b) Minimum Tour of Duty. — An officer who is detailed to the 
position of Superintendent of the Academy shall be so detailed for 
a period of not less than three years. In any case in which an offi- 
cer serving as Superintendent is reassigned or retires before having 
completed three years service as Superintendent, or otherwise 
leaves that position (other than due to death) without having com- 
pleted three years service in that position, the Secretary of the Air 
Force shall submit to Congress notice that such officer left the posi- 
tion of Superintendent without having completed three years serv- 
ice in that position, together with a statement of the reasons why 
that officer did not complete three years service in that position. 

(Added Pub. L. 106-65, div. A, title V, Sec. 532(a)(3)(B), Oct. 5, 1999, 113 Stat. 603; amended 
Pub. L. 108-375, div. A, title V, Sec. 541(b)(3), Oct. 28, 2004, 118 Stat. 1903.) 

§ 9334. Command and supervision 

(a) The immediate government of the Academy is under the 
Superintendent, who is also the commanding officer of the Acad- 
emy and of the military post. 

(b) The permanent professors and the director of admissions 
exercise command only in the academic department of the Acad- 
emy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 562; Pub. L. 85-600, Sec. 1(21), Aug. 6, 1958, 72 Stat. 524; 
Pub. L. 101-189, div. A, title V, Sec. 515(a)(3), Nov. 29, 1989, 103 Stat. 1441.) 
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§ 9335. Dean of the Faculty 

(a) The Dean of the Faculty is responsible to the Super- 
intendent for developing and sustaining the curriculum and over- 
seeing the faculty of the Academy. The qualifications, selection pro- 
cedures, training, pay grade, and retention of the Dean shall be 
prescribed by the Secretary of the Air Force, except that a person 
may not be appointed or assigned as Dean unless that person holds 
the highest academic degree in that person’s academic field. If a 
person appointed as the Dean is not an officer on active duty, the 
person shall be appointed as a member of the Senior Executive 
Service. 

(b) While serving as Dean of the Faculty, an officer on active 
duty who holds a grade lower than brigadier general (or the equiv- 
alent) shall hold the grade of brigadier general (or the equivalent), 
if appointed to that grade by the President, by and with the advice 
and consent of the Senate. The retirement age of an officer so ap- 
pointed is that of a permanent professor of the Academy. An officer 
so appointed is counted for purposes of the applicable limitation in 
section 526(a) of this title on general officers on active duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 562; Pub. L. 85-861, Sec. 33(a)(46)(A), Sept. 2, 1958, 72 Stat. 
1567; Pub. L. 99-661, div. A, title V, Sec. 508(c), Nov. 14, 1986, 100 Stat. 3867; Pub. L. 102- 
484, div. A, title V, Sec. 521(b), Oct. 23, 1992, 106 Stat. 2409; Pub. L. 106-65, div. A, title V, 
Sec. 533(b), Oct. 5, 1999, 113 Stat. 605; Pub. L. 108-136, div. A, title V, Sec. 529(a), (b), Nov. 
24, 2003, 117 Stat. 1471; Pub. L. 108-375, div. A, title V, Sec. 542, Oct. 28, 2004, 118 Stat. 
1904.) 

§ 9336. Permanent professors; director of admissions 

(a) A permanent professor of the Academy who is the head of 
a department of instruction, or who has served as such a professor 
for more than six years, has the grade of colonel. Flowever, a per- 
manent professor appointed from the Regular Air Force has the 
grade of colonel after the date when he completes six years of serv- 
ice as a professor, or after the date on which he would have been 
promoted had he been selected for promotion from among officers 
in the promotion zone, whichever is earlier. All other permanent 
professors have the grade of lieutenant colonel. 

(b) A person appointed as director of admissions of the Acad- 
emy has the regular grade of lieutenant colonel, and, after he has 
served six years as director of admissions, has the regular grade 
of colonel. However, a person appointed from the Regular Air Force 
has the regular grade of colonel after the date when he completes 
six years of service as director of admissions, or after the date on 
which he would have been promoted had he been selected for pro- 
motion from among officers in the promotion zone, whichever is 
earlier. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 562; Pub. L. 85-600, Sec. 1(22), Aug. 6, 1958, 72 Stat. 524; 
Pub. L. 85-861, Sec. 33(a)(46)(B), Sept. 2, 1958, 72 Stat. 1567; Pub. L. 96-513, title II, Sec. 
218(b), title V, Sec. 504(24), Dec. 12, 1980, 94 Stat. 2886, 2917; Pub. L. 98-525, title V, Sec. 
533(d)(2), Oct. 19, 1984, 98 Stat. 2528; Pub. L. 101-189, div. A, title V, Sec. 515(a)(4), (b)(1), 
Nov. 29, 1989, 103 Stat. 1441; Pub. L. 108-136, div. A, title V, Sec. 529(c)(2), Nov. 24, 2003, 
117 Stat. 1472.) 

§9337. Chaplain 

There shall be a chaplain at the Academy, who must be a cler- 
gyman, appointed by the President for a term of four years. The 
chaplain is entitled to the same allowances for public quarters as 
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are allowed to a captain, and to fuel and light for quarters in kind. 
The chaplain may be reappointed. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 562; Pub. L. 87-651, title I, Sec. 117, Sept. 7, 1962, 76 Stat. 
513.) 

§ 9338. Civilian faculty: number; compensation 

(a) The Secretary of the Air Force may employ as many civil- 
ians as professors, instructors, and lecturers at the Academy as the 
Secretary considers necessary. 

(b) The compensation of persons employed under this section 
is as prescribed by the Secretary. 

(c) The Secretary of the Air Force may, notwithstanding the 
provisions of subchapter V of chapter 55 of title 5 or section 6101 
of such title, prescribe for persons employed under this section the 
following: 

(1) The work schedule, including hours of work and tours 
of duty, set forth with such specificity and other characteristics 
as the Secretary determines appropriate. 

(2) Any premium pay or compensatory time off for hours 
of work or tours of duty in excess of the regularly scheduled 
hours or tours of duty. 

(Added Pub. L. 103-160, div. A, title V, Sec. 533(b)(1), Nov. 30, 1993, 107 Stat. 1658; amended 
Pub. L. 106-65, div. A, title XI, Sec. 1107(c), Oct. 5, 1999, 113 Stat. 778.) 

§ 9341. Faculty and other officers: leaves of absence 

The Superintendent of the Academy may grant a leave of ab- 
sence for the period of the suspension of the ordinary academic 
studies, without deduction of pay or allowances, to a professor, as- 
sistant professor, instructor, or other officer of the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 563.) 

§ 9341a. Cadets: appointment by the President 

Cadets at the Academy shall be appointed by the President 
alone. An appointment is conditional until the cadet is admitted. 

(Added Pub. L. 97-60, title II, Sec. 203(c)(2)(A), Oct. 14, 1981, 95 Stat. 1006.) 

§9342. Cadets: appointment; numbers, territorial distribu- 
tion 

(a) The authorized strength of Air Force Cadets of the Acad- 
emy (determined for any year as of the day before the last day of 
the academic year) is 4,400 or such lower number as may be pre- 
scribed by the Secretary of the Air Force under subsection (j). Sub- 
ject to that limitation, Air Force Cadets are selected as follows: 

(1) 65 cadets selected in order of merit as established by 
competitive examination from the children of members of the 
armed forces who were killed in action or died of, or have a 
service-connected disability rated at not less than 100 per cen- 
tum resulting from wounds or injuries received or diseases con- 
tracted in, or preexisting injury or disease aggravated by, ac- 
tive service, children of members who are in a “missing status” 
as defined in section 551(2) of title 37, and children of civilian 
employees who are in “missing status” as defined in section 
5561(5) of title 5. The determination of the Department of Vet- 
erans Affairs as to service connection of the cause of death or 
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disability, and the percentage at which the disability is rated, 
is binding upon the Secretary of the Air Force. 

(2) Five cadets nominated at large by the Vice President 
or, if there is no Vice President, by the President pro tempore 
of the Senate. 

(3) Ten cadets from each State, five of whom are nomi- 
nated by each Senator from that State. 

(4) Five cadets from each congressional district, nominated 
by the Representative from the district. 

(5) Five cadets from the District of Columbia, nominated 
by the Delegate to the House of Representatives from the Dis- 
trict of Columbia. 

(6) Three cadets from the Virgin Islands, nominated by the 
Delegate in Congress from the Virgin Islands. 

(7) Six cadets from Puerto Rico, five of whom are nomi- 
nated by the Resident Commissioner from Puerto Rico and one 
who is a native of Puerto Rico nominated by the Governor of 
Puerto Rico. 

(8) Three cadets from Guam, nominated by the Delegate in 
Congress from Guam. 

(9) Two cadets from American Samoa, nominated by the 
Delegate in Congress from American Samoa. 

(10) Two cadets from the Commonwealth of the Northern 
Mariana Islands, nominated by the Delegate in Congress from 
the commonwealth. 

Each Senator, Representative, and Delegate in Congress, including 
the Resident Commissioner from Puerto Rico, is entitled to nomi- 
nate 10 persons for each vacancy that is available to him under 
this section. Nominees may be submitted without ranking or with 
a principal candidate and 9 ranked or unranked alternates. Quali- 
fied nominees not selected for appointment under this subsection 
shall be considered qualified alternates for the purposes of selection 
under other provisions of this chapter. 

(b) In addition, there may be appointed each year at the Acad- 
emy cadets as follows: 

(1) one hundred selected by the President from the chil- 
dren of members of an armed force who — 

(A) are on active duty (other than for training) and 
who have served continuously on active duty for at least 
eight years; 

(B) are, or who died while they were, retired with pay 
or granted retired or retainer pay; 

(C) are serving as members of reserve components and 
are credited with at least eight years of service computed 
under section 12733 of this title; or 

(D) would be, or who died while they would have been, 
entitled to retired pay under chapter 1223 of this title ex- 
cept for not having attained 60 years of age; 

however, a person who is eligible for selection under clause (1) 
of subsection (a) may not be selected under this clause. 

(2) 85 nominated by the Secretary of the Air Force from 
enlisted members of the Regular Air Force. 

(3) 85 nominated by the Secretary of the Air Force from 
enlisted members of reserve components of the Air Force. 




2141 


CH. 903— UNITED STATES AIR FORCE ACADEMY 


§9342 


(4) 20 nominated by the Secretary of the Air Force, under 
regulations prescribed by him, from the honor graduates of 
schools designated as honor schools by the Department of the 
Army, the Department of the Navy, or the Department of the 
Air Force, and from members of the Air Force Reserve Officers’ 
Training Corps. 

(5) 150 selected by the Secretary of the Air Force in order 
of merit (prescribed pursuant to section 9343 of this title) from 
qualified alternates nominated by persons named in clauses (3) 
and (4) of subsection (a). 

(c) The President may also appoint as cadets at the Academy 
children of persons who have been awarded the Medal of Honor for 
acts performed while in the armed forces. 

(d) The Superintendent may nominate for appointment each 
year 50 persons from the country at large. Persons nominated 
under this paragraph may not displace any appointment author- 
ized under clauses (2) through (9) of subsection (a) and may not 
cause the total strength of Air Force Cadets to exceed the author- 
ized number. 

(e) If the annual quota of cadets under subsection (b)(1), (2), or 
(3) is not filled, the Secretary may fill the vacancies by nominating 
for appointment other candidates from any of these sources who 
were found best qualified on examination for admission and not 
otherwise nominated. 

(f) Each candidate for admission nominated under clauses (3) 
through (9) of subsection (a) must be domiciled in the State, or in 
the congressional district, from which he is nominated, or in the 
District of Columbia, Puerto Rico, American Samoa, Guam, or the 
Virgin Islands, if nominated from one of those places. 

(g) The Secretary of the Air Force may limit the number of ca- 
dets authorized to be appointed under this section to the number 
that can be adequately accommodated at the Academy as deter- 
mined by the Secretary after consulting with the Committee on 
Armed Services of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives, subject to the following: 

(1) Cadets chargeable to each nominating authority named 
in subsection (a)(3) or (4) may not be limited to less than four. 

(2) If the Secretary limits the number of appointments 
under subsection (a)(3) or (4), appointments under subsection 
(b)(1) — (4) are limited as follows: 

(A) 27 appointments under subsection (b)(1); 

(B) 27 appointments under subsection (b)(2); 

(C) 27 appointments under subsection (b)(3); and 

(D) 13 appointments under subsection (b)(4). 

(3) If the Secretary limits the number of appointments 
under subsection (b)(5), appointments under subsection (b)(2) — 
(4) are limited as follows: 

(A) 27 appointments under subsection (b)(2); 

(B) 27 appointments under subsection (b)(3); and 

(C) 13 appointments under subsection (b)(4). 

(4) The limitations provided for in this subsection do not 
affect the operation of subsection (e). 

(h) The Superintendent shall furnish to any Member of Con- 
gress, upon the written request of such Member, the name of the 
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Congressman or other nominating authority responsible for the 
nomination of any named or identified person for appointment to 
the Academy. 

(1) For purposes of the limitation in subsection (a) establishing 
the aggregate authorized strength of Air Force Cadets, the Sec- 
retary of the Air Force may for any year permit a variance in that 
limitation by not more than one percent. In applying that limita- 
tion, and any such variance, the last day of an academic year shall 
be considered to be graduation day. 

(j)(l) Beginning with the 2003-2004 academic year, the Sec- 
retary of the Air Force may prescribe annual increases in the cadet 
strength limit in effect under subsection (a). For any academic 
year, any such increase shall be by no more than 100 cadets or 
such lesser number as applies under paragraph (3) for that year. 
Such annual increases may be prescribed until the cadet strength 
limit is 4,400. 

(2) Any increase in the cadet strength limit under paragraph 
(1) with respect to an academic year shall be prescribed not later 
than the date on which the budget of the President is submitted 
to Congress under sections 1105 of title 31 for the fiscal year begin- 
ning in the same year as the year in which that academic year be- 
gins. Whenever the Secretary prescribes such an increase, the Sec- 
retary shall submit to Congress a notice in writing of the increase. 
The notice shall state the amount of the increase in the cadet 
strength limit and the new cadet strength limit, as so increased, 
and the amount of the increase in Senior Air Force Reserve Offi- 
cers’ Training Corps enrollment under each of sections 2104 and 
2107 of this title. 

(3) The amount of an increase under paragraph (1) in the cadet 
strength limit for an academic year may not exceed the increase (if 
any) for the preceding academic year in the total number of cadets 
enrolled in the Air Force Senior Reserve Officers’ Training Corps 
program under chapter 103 of this title who have entered into an 
agreement under section 2104 or 2107 of this title. 

(4) In this subsection, the term “cadet strength limit” means 
the authorized maximum strength of Air Force Cadets of the Acad- 
emy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 563; Pub. L. 87-663, Sec. 1(5), (6), Sept. 14, 1962, 76 Stat. 
547; Pub. L. 88-276, Sec. 4(1), Mar. 3, 1964, 78 Stat. 151; Pub. L. 89-650, Sec. 1(1)— (3), (5), 
Oct. 13, 1966, 80 Stat. 896; Pub. L. 90-374, July 5, 1968, 82 Stat. 283; Pub. L. 90-623, Sec. 
2(8), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 91-405, title II, Sec. 204(c), Sept. 22, 1970, 84 Stat. 
852; Pub. L. 92-365, Sec. 1(3), Aug. 7, 1972, 86 Stat. 505; Pub. L. 93-171, Sec. 3(1M4), Nov. 
29, 1973, 87 Stat. 690; Pub. L. 94-106, title VIII, Sec. 803(b)(1), Oct. 7, 1975, 89 Stat. 538; Pub. 
L. 96-513, title V, Sec. 514(11), Dec. 12, 1980, 94 Stat. 2935; Pub. L. 96-600, Sec. 2(c), Dec. 
24, 1980, 94 Stat. 3493; Pub. L. 97-60, title II, Sec. 203(c)(1), Oct. 14, 1981, 95 Stat. 1006; Pub. 
L. 98-94, title X, Sec. 1005(a)(3), (b)(3), Sept. 24, 1983, 97 Stat. 660, 661; Pub. L. 101-189, div. 
A, title XVI, Sec. 1621(a)(1), Nov. 29, 1989, 103 Stat. 1602; Pub. L. 101-510, div. A, title V, 
Sec. 532(c)(1), Nov. 5, 1990, 104 Stat. 1563; Pub. L. 103-160, div. A, title V, Sec. 531, Nov. 30, 
1993, 107 Stat. 1657; Pub. L. 103-337, div. A, title XVI, Sec. 1674(c)(3), Oct. 5, 1994, 108 Stat. 
3017; Pub. L. 104-106, div. A, title V, Sec. 532(c), title XV, Sec. 1502(a)(1), Feb. 10, 1996, 110 
Stat. 315, 502; Pub. L. 105-85, div. A, title X, Sec. 1073(a)(62), Nov. 18, 1997, 111 Stat. 1903; 
Pub. L. 106-65, div. A, title V, Sec. 531(b)(3), title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 602, 
774; Pub. L. 106-398, Sec. 1 [[div. A], title V, Sec. 531(c)], Oct. 30, 2000, 114 Stat. 1654, 1654A- 
110; Pub. L. 107-314, div. A, title V, Sec. 532(c), Dec. 2, 2002, 116 Stat. 2546; Pub. L. 108- 
136, div. A, title V, Sec. 524(c), title X, Sec. 1031(a)(58), Nov. 24, 2003, 117 Stat. 1464, 1603; 
Pub. L. 109-364, div. A, title X, Sec. 1071(a)(38), Oct. 17, 2006, 120 Stat. 2400; Pub. L. 110- 
229, title VII, Sec. 718(c), May 8, 2008, 122 Stat. 869; Pub. L. 110-417, [div. A], title V, Sec. 
540(c), Oct. 14, 2008, 122 Stat. 4454; Pub. L. 111-84, div. A, title V, Sec. 527(c), Oct. 28, 2009, 
123 Stat. 2288.) 
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§ 9343. Cadets: appointment; to bring to full strength 

If it is determined that, upon the admission of a new class to 
the Academy, the number of cadets at the Academy will be below 
the authorized number, the Secretary of the Air Force may fill the 
vacancies by nominating additional cadets from qualified can- 
didates designated as alternates and from other qualified can- 
didates who competed for nomination and are recommended and 
found qualified by the Academy Board. At least three-fourths of 
those nominated under this section shall be selected from qualified 
alternates nominated by the persons named in clauses (2) through 
(8) of section 9342(a) of this title, and the remainder from qualified 
candidates holding competitive nominations under any other provi- 
sion of law. An appointment under this section is an additional ap- 
pointment and is not in place of an appointment otherwise author- 
ized by law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 564; Pub. L. 88-276, Sec. 4(2), Mar. 3, 1964, 78 Stat. 153; 
Pub. L. 89-718, Sec. 46, Nov. 2, 1966, 80 Stat. 1121; Pub. L. 93-171, Sec. 3(5), Nov. 29, 1973, 
87 Stat. 691; Pub. L. 101-510, div. A, title V, Sec. 532(a)(2), (c)(2), Nov. 5, 1990, 104 Stat. 1563, 
1564.) 

§ 9344. Selection of persons from foreign countries 

(a) (1) The Secretary of the Air Force may permit not more than 
60 persons at any one time from foreign countries to receive in- 
struction at the Academy. Such persons shall be in addition to the 
authorized strength of the Air Force Cadets of the Academy under 
section 9342 of this title. 

(2) The Secretary of the Air Force, upon approval by the Sec- 
retary of Defense, shall determine the countries from which per- 
sons may be selected for appointment under this section and the 
number of persons that may be selected from each country. The 
Secretary of the Air Force may establish entrance qualifications 
and methods of competition for selection among individual appli- 
cants under this section and shall select those persons who will be 
permitted to receive instruction at the Academy under this section. 

(3) In selecting persons to receive instruction under this section 
from among applicants from the countries approved under para- 
graph (2), the Secretary of the Air Force shall give a priority to per- 
sons who have a national service obligation to their countries upon 
graduation from the Academy. 

(b) (1) A person receiving instruction under this section is enti- 
tled to the pay, allowances, and emoluments of a cadet appointed 
from the United States, and from the same appropriations. 

(2) Each foreign country from which a cadet is permitted to re- 
ceive instruction at the Academy under this section shall reimburse 
the United States for the cost of providing such instruction, includ- 
ing the cost of pay, allowances, and emoluments provided under 
paragraph (1) The Secretary of the Air Force shall prescribe the 
rates for reimbursement under this paragraph, except that the re- 
imbursement rates may not be less than the cost to the United 
States of providing such instruction, including pay, allowances, and 
emoluments, to a cadet appointed from the United States. 

(3) The Secretary of Defense may waive, in whole or in part, 
the requirement for reimbursement of the cost of instruction for a 
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cadet under paragraph (2). In the case of a partial waiver, the Sec- 
retary shall establish the amount waived. 

(c) (1) Except as the Secretary of the Air Force determines, a 
person receiving instruction under this section is subject to the 
same regulations governing admission, attendance, discipline, res- 
ignation, discharge, dismissal, and graduation as a cadet at the 
Academy appointed from the United States. The Secretary may 
prescribe regulations with respect to access to classified informa- 
tion by a person receiving instruction under this section that differ 
from the regulations that apply to a cadet at the Academy ap- 
pointed from the United States. 

(2) A person receiving instruction under this section is not enti- 
tled to an appointment in an armed force of the United States by 
reason of graduation from the Academy. 

(d) A person receiving instruction under this section is not sub- 
ject to section 9346(d) of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 564; Pub. L. 98-94, title X, Sec. 1004(c)(1), Sept. 24, 1983, 
97 Stat. 659; Pub. L. 105-85, div. A, title V, Sec. 543(c), Nov. 18, 1997, 111 Stat. 1744; Pub. 
L. 106-65, div. A, title V, Sec. 534(c), Oct. 5, 1999, 113 Stat. 605; Pub. L. 106-398, Sec. 1 [[div. 
A], title V, Sec. 532(c)], Oct. 30, 2000, 114 Stat. 1654, 1654A-110; Pub. L. 107-107, div. A, title 
V, Sec. 533(c)(1), (2), Dec. 28, 2001, 115 Stat. 1106.) 

§ 9345. Exchange program with foreign military academies 

(a) Exchange Program Authorized. — The Secretary of the 
Air Force may permit a student enrolled at a military academy of 
a foreign country to receive instruction at the Air Force Academy 
in exchange for an Air Force cadet receiving instruction at that for- 
eign military academy pursuant to an exchange agreement entered 
into between the Secretary and appropriate officials of the foreign 
country. Students receiving instruction at the Academy under the 
exchange program shall be in addition to persons receiving instruc- 
tion at the Academy under section 9344 of this title. 

(b) Limitations on Number and Duration of Exchanges. — 
An exchange agreement under this section between the Secretary 
and a foreign country shall provide for the exchange of students on 
a one-for-one basis each fiscal year. Not more than 100 Air Force 
cadets and a comparable number of students from all foreign mili- 
tary academies participating in the exchange program may be ex- 
changed during any fiscal year. The duration of an exchange may 
not exceed the equivalent of one academic semester at the Air 
Force Academy. 

(c) Costs and Expenses. — (1) A student from a military acad- 
emy of a foreign country is not entitled to the pay, allowances, and 
emoluments of an Air Force cadet by reason of attendance at the 
Air Force Academy under the exchange program, and the Depart- 
ment of Defense may not incur any cost of international travel re- 
quired for transportation of such a student to and from the spon- 
soring foreign country. 

(2) The Secretary may provide a student from a foreign country 
under the exchange program, during the period of the exchange, 
with subsistence, transportation within the continental United 
States, clothing, health care, and other services to the same extent 
that the foreign country provides comparable support and services 
to the exchanged Air Force cadet in that foreign country. 
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(3) The Air Force Academy shall bear all costs of the exchange 
program from funds appropriated for the Academy and such addi- 
tional funds as may be available to the Academy from a source 
other than appropriated funds to support cultural immersion, re- 
gional awareness, or foreign language training activities in connec- 
tion with the exchange program. 

(4) Expenditures in support of the exchange program from 
funds appropriated for the Academy may not exceed $1,000,000 
during any fiscal year. 

(d) Application of Other Laws. — Subsections (c) and (d) of 
section 9344 of this title shall apply with respect to a student en- 
rolled at a military academy of a foreign country while attending 
the Air Force Academy under the exchange program. 

(e) Regulations. — The Secretary shall prescribe regulations to 
implement this section. Such regulations may include qualification 
criteria and methods of selection for students of foreign military 
academies to participate in the exchange program. 

(Added Pub. L. 105-85, div. A, title V, Sec. 542(c)(1), Nov. 18, 1997, 111 Stat. 1742; amended 
Pub. L. 106-65, div. A, title V, Sec. 535(c), Oct. 5, 1999, 113 Stat. 606; Pub. L. 109-364, div. 
A, title V, Sec. 531(c), Oct. 17, 2006, 120 Stat. 2199.) 

§ 9345a. Foreign and cultural exchange activities 

(a) Attendance Authorized. — The Secretary of the Air Force 
may authorize the Air Force Academy to permit students, officers, 
and other representatives of a foreign country to attend the Air 
Force Academy for periods of not more than two weeks if the Sec- 
retary determines that the attendance of such persons contributes 
significantly to the development of foreign language, cross cultural 
interactions and understanding, and cultural immersion of cadets. 

(b) Costs and Expenses. — The Secretary may pay the travel, 
subsistence, and similar personal expenses of persons incurred to 
attend the Air Force Academy under subsection (a). 

(c) Effect of Attendance. — Persons attending the Air Force 
Academy under subsection (a) are not considered to be students en- 
rolled at the Air Force Academy and are in addition to persons re- 
ceiving instruction at the Air Force Academy under section 9344 or 
9345 of this title. 

(d) Source of Funds; Limitation. — (1) The Air Force Acad- 
emy shall bear the costs of the attendance of persons under sub- 
section (a) from funds appropriated for the Air Force Academy and 
from such additional funds as may be available to the Air Force 
Academy from a source, other than appropriated funds, to support 
cultural immersion, regional awareness, or foreign language train- 
ing activities in connection with their attendance. 

(2) Expenditures from appropriated funds in support of activi- 
ties under this section may not exceed $40,000 during any fiscal 
year. 

(Added Pub. L. 110-417, [div. A], title V, Sec. 541(c)(1), Oct. 14, 2008, 122 Stat. 4456.) 

§ 9346. Cadets: requirements for admission 

(a) To be eligible for admission to the Academy a candidate 
must be at least 17 years of age and must not have passed his 
twenty-third birthday on July 1 of the year in which he enters the 
Academy. 
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(b) To be admitted to the Academy, an appointee must show, 
by an examination held under regulations prescribed by the Sec- 
retary of the Air Force, that he is qualified in the subjects pre- 
scribed by the Secretary. 

(c) A candidate designated as a principal or an alternate for 
appointment as a cadet shall appear for physical examination at a 
time and place designated by the Secretary. 

(d) To be admitted to the Academy, an appointee must take 
and subscribe to an oath prescribed by the Secretary of the Air 
Force. If a candidate for admission refuses to take and subscribe 
to the prescribed oath, his appointment is terminated. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 565; Pub. L. 89-718, Sec. 47, Nov. 2, 1966, 80 Stat. 1121; 
Pub. L. 104-201, div. A, title V, Sec. 555(d), Sept. 23, 1996, 110 Stat. 2527.) 

§ 9347. Cadets; nominees: effect of redistricting of States 

If as a result of redistricting a State the domicile of a cadet, 
or a nominee, nominated by a Representative falls within a con- 
gressional district other than that from which he was nominated, 
he is charged to the district in which his domicile so falls. For this 
purpose, the number of cadets otherwise authorized for that dis- 
trict is increased to include him. However, the number as so in- 
creased is reduced by one if he fails to become a cadet or when he 
is finally separated from the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 565.) 

§ 9348. Cadets: agreement to serve as officer 

(a) Each cadet shall sign an agreement with respect to the ca- 
det’s length of service in the armed forces. The agreement shall 
provide that the cadet agrees to the following: 

(1) That the cadet will complete the course of instruction 
at the Academy. 

(2) That upon graduation from the Academy the cadet — 

(A) will accept an appointment, if tendered, as a com- 
missioned officer of the Regular Air Force; and 

(B) will serve on active duty for at least five years im- 
mediately after such appointment. 

(3) That if an appointment described in paragraph (2) is 
not tendered or if the cadet is permitted to resign as a regular 
officer before completion of the commissioned service obligation 
of the cadet, the cadet — 

(A) will accept an appointment as a commissioned offi- 
cer as a Reserve in the Air Force for service in the Air 
Force Reserve; and 

(B) will remain in that reserve component until com- 
pletion of the commissioned service obligation of the cadet. 

(4) That if an appointment described in paragraph (2) or 
(3) is tendered and the cadet participates in a program under 
section 2121 of this title, the cadet will fulfill any unserved ob- 
ligation incurred under this section on active duty, regardless 
of the type of appointment held, upon completion of, and in ad- 
dition to, any service obligation incurred under section 2123 of 
this title for participation in such program. 

(b) (1) The Secretary of the Air Force may transfer to the Air 
Force Reserve, and may order to active duty for such period of time 
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as the Secretary prescribes (but not to exceed four years), a cadet 
who breaches an agreement under subsection (a). The period of 
time for which a cadet is ordered to active duty under this para- 
graph may be determined without regard to section 651(a) of this 
title. 

(2) A cadet who is transferred to the Air Force Reserve under 
paragraph (1) shall be transferred in an appropriate enlisted grade 
or rating, as determined by the Secretary. 

(3) For the purposes of paragraph (1), a cadet shall be consid- 
ered to have breached an agreement under subsection (a) if the 
cadet is separated from the Academy under circumstances which 
the Secretary determines constitute a breach by the cadet of the ca- 
det’s agreement to complete the course of instruction at the Acad- 
emy and accept an appointment as a commissioned officer upon 
graduation from the Academy. 

(c) The Secretary of the Air Force shall prescribe regulations 
to carry out this section. Those regulations shall include — 

(1) standards for determining what constitutes, for the 
purpose of subsection (b), a breach of an agreement under sub- 
section (a); 

(2) procedures for determining whether such a breach has 
occurred; and 

(3) standards for determining the period of time for which 
a person may be ordered to serve on active duty under sub- 
section(b). 

(d) In this section, the term “commissioned service obligation”, 
with respect to an officer who is a graduate of the Academy, means 
the period beginning on the date of the officer’s appointment as a 
commissioned officer and ending on the sixth anniversary of such 
appointment or, at the discretion of the Secretary of Defense, any 
later date up to the eighth anniversary of such appointment. 

(e) (1) This section does not apply to a cadet who is not a citizen 
or national of the United States. 

(2) In the case of a cadet who is a minor and who has parents 
or a guardian, the cadet may sign the agreement required by sub- 
section (a) only with the consent of a parent or guardian. 

(f) A cadet or former cadet who does not fulfill the terms of the 
agreement as specified under subsection (a), or the alternative obli- 
gation imposed under subsection (b), shall be subject to the repay- 
ment provisions of section 303a(e) of title 37. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 565; Pub. L. 88-276, Sec. 5(a), Mar. 3, 1964, 78 Stat. 153; 
Pub. L. 88-647, title III, Sec. 301(25), Oct. 13, 1964, 78 Stat. 1073; Pub. L. 98-525, title V, Sec. 
541(c), 542(d), Oct. 19, 1984, 98 Stat. 2529; Pub. L. 99-145, title V, Sec. 512(c), Nov. 8, 1985, 
99 Stat. 625; Pub. L. 101-189, div. A, title V, Sec. 511(d), title XVI, Sec. 1622(e)(5), Nov. 29, 
1989, 103 Stat. 1439, 1605; Pub. L. 104-106, div. A, title V, Sec. 531(c), Feb. 10, 1996, 110 Stat. 
314; Pub. L. 109-163, div. A, title VI, Sec. 687(c)(ll), Jan. 6, 2006, 119 Stat. 3335; Pub. L. 111- 
84, div. A, title X, Sec. 1073(a)(29), Oct. 28, 2009, 123 Stat. 2474; Pub. L. 111-383, div. A, title 
V, Sec. 554(c), Jan. 7, 2011, 124 Stat. 4221.) 

§ 9349. Cadets: organization; service; instruction 

(a) A cadet shall perform duties at such places and of such type 
as the President may direct. 

(b) The course of instruction at the Academy is four years. 

(c) The Secretary of the Air Force shall so arrange the course 
of studies at the Academy that cadets are not required to pursue 
their studies on Sunday. 
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(d) Cadets shall be trained in the duties of members of the Air 
Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 566.) 

§ 9350. Cadets: clothing and equipment 

(a) The Secretary of the Air Force may prescribe the amount 
to be credited to a cadet, upon original admission to the Academy, 
for the cost of his initial issue of clothing and equipment. That 
amount shall be deducted from his pay. If a cadet is discharged be- 
fore graduation while owing the United States for pay advanced for 
the purchase of required clothing and equipment, he shall turn in 
so much of his clothing and equipment of a distinctive military na- 
ture as is necessary to repay the amount advanced. If the value of 
the clothing and equipment turned in does not cover the amount 
owed, the indebtedness shall be canceled. 

(b) Under such regulations as the Secretary may prescribe, 
uniforms and equipment shall be furnished to a cadet at the Acad- 
emy upon his request. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 566.) 

§9351. Cadets: deficiencies in conduct or studies; effect of 
failure on successor 

(a) A cadet who is reported as deficient in conduct or studies 
and recommended to be discharged from the Academy may not, un- 
less recommended by the Academy Board, be returned or re- 
appointed to the Academy. 

(b) Any cadet who fails to pass a required examination because 
he is deficient in any one subject of instruction is entitled to a reex- 
amination of equal scope and difficulty in that subject, if he applies 
in writing to the Superintendent within 10 days after he is offi- 
cially notified of his failure. The reexamination shall be held within 
60 days after the date of his application. If the cadet passes the re- 
examination and is otherwise qualified, he shall be readmitted to 
the Academy. If he fails, he may not have another examination. 

(c) The failure of a member of a graduating class to complete 
the course with his class does not delay the admission of his suc- 
cessor. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 566.) 

§ 9352. Cadets: hazing 

(a) Subject to the approval of the Secretary of the Air Force, 
the Superintendent of the Academy shall issue regulations — 

(1) defining hazing; 

(2) designed to prevent that practice; and 

(3) prescribing dismissal, suspension, or other adequate 

punishment for violations. 

(b) If a cadet who is charged with violating a regulation issued 
under subsection (a), the penalty for which is or may be dismissal 
from the Academy, requests in writing a trial by a general court- 
martial, he may not be dismissed for that offense except under sen- 
tence of such a court. 

(c) A cadet dismissed from the Academy for hazing may not be 
reappointed as an Air Force cadet, and is ineligible for appointment 
as a commissioned officer in a regular component of the Army, 
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Navy, Air Force, or Marine Corps, until two years after the gradua- 
tion of his class. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 566.) 

§ 9353. Cadets: degree and commission on graduation 

(a) The Superintendent of the Academy may, under such condi- 
tions as the Secretary of the Air Force may prescribe, confer the 
degree of bachelor of science upon graduates of the Academy. 

(b) Notwithstanding any other provision of law, a cadet who 
completes the prescribed course of instruction may, upon gradua- 
tion, be appointed a second lieutenant in the Regular Air Force 
under section 531 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 567; Pub. L. 85-861, Sec. 1(201), 33(a)(43), Sept. 2, 1958, 
72 Stat. 1541, 1567; Pub. L. 96-513, title V, Sec. 504(25), Dec. 12, 1980, 94 Stat. 2917; Pub. 
L. 105-85, div. A, title V, Sec. 542(d), Nov. 18, 1997, 111 Stat. 1743.) 

§9354. Buildings and grounds: buildings for religious wor- 
ship 

The Secretary of the Air Force may authorize any denomina- 
tion, sect, or religious body to erect a building for religious worship 
at the Air Force Academy, if its erection will not interfere with the 
use of the reservation for military purposes and will be without ex- 
pense to the United States. Such a building shall be removed, or 
its location changed, without compensation for it and without ex- 
pense to the United States, by the denomination, sect, or religious 
body that erected it, whenever in the opinion of the Secretary pub- 
lic or military necessity so requires. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 567.) 

§ 9355. Board of Visitors 

(a) A Board of Visitors to the Academy is constituted annually. 
The Board consists of the following members: 

(1) Six persons designated by the President. 

(2) The chairman of the Committee on Armed Services of 
the House of Representatives, or his designee. 

(3) Four persons designated by the Speaker of the House 
of Representatives, three of whom shall be members of the 
House of Representatives and the fourth of whom may not be 
a member of the House of Representatives. 

(4) The chairman of the Committee on Armed Services of 
the Senate, or his designee. 

(5) Three other members of the Senate designated by the 
Vice President or the President pro tempore of the Senate, two 
of whom are members of the Committee on Appropriations of 
the Senate. 

(b) (1) The persons designated by the President serve for three 
years each except that any member whose term of office has ex- 
pired shall continue to serve until his successor is designated. The 
President shall designate persons each year to succeed the mem- 
bers designated by the President whose terms expire that year. 

(2) At least two of the members designated by the President 
shall be graduates of the Academy. 

(c) (1) If a member of the Board dies or resigns or is terminated 
as a member of the Board under paragraph (2), a successor shall 
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be designated for the unexpired portion of the term by the official 
who designated the member. 

(2)(A) If a member of the Board fails to attend two successive 
Board meetings, except in a case in which an absence is approved 
in advance, for good cause, by the Board chairman, such failure 
shall be grounds for termination from membership on the Board. 
A person designated for membership on the Board shall be pro- 
vided notice of the provisions of this paragraph at the time of such 
designation. 

(B) Termination of membership on the Board under subpara- 
graph (A) — 

(i) in the case of a member of the Board who is not a mem- 
ber of Congress, may be made by the Board chairman; and 

(ii) in the case of a member of the Board who is a member 

of Congress, may be made only by the official who designated 

the member. 

(C) When a member of the Board is subject to termination from 
membership on the Board under subparagraph (A), the Board 
chairman shall notify the official who designated the member. 
Upon receipt of such a notification with respect to a member of the 
Board who is a member of Congress, the official who designated the 
member shall take such action as that official considers appro- 
priate. 

(d) The Board should meet at least four times a year, with at 
least two of those meetings at the Academy. The Board or its mem- 
bers may make other visits to the Academy in connection with the 
duties of the Board. Board meetings should last at least one full 
day. Board members shall have access to the Academy grounds and 
the cadets, faculty, staff, and other personnel of the Academy for 
the purposes of the duties of the Board. 

(e) (1) The Board shall inquire into the morale, discipline, and 
social climate, the curriculum, instruction, physical equipment, fis- 
cal affairs, academic methods, and other matters relating to the 
Academy that the Board decides to consider. 

(2) The Secretary of the Air Force and the Superintendent of 
the Academy shall provide the Board candid and complete disclo- 
sure, consistent with applicable laws concerning disclosure of infor- 
mation, with respect to institutional problems. 

(3) The Board shall recommend appropriate action. 

(f) The Board shall prepare a semiannual report containing its 
views and recommendations pertaining to the Academy, based on 
its meeting since the last such report and any other considerations 
it determines relevant. Each such report shall be submitted concur- 
rently to the Secretary of Defense, through the Secretary of the Air 
Force, and to the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Representatives. 

(g) Upon approval by the Secretary, the Board may call in ad- 
visers for consultation. 

(h) While performing duties as a member of the Board, each 
member of the Board and each adviser shall be reimbursed under 
Government travel regulations for travel expenses. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 567; Pub. L. 96-579, Sec. 13(c), Dec. 23, 1980, 94 Stat. 3369; 
Pub. L. 104-106, div. A, title X, Sec. 1061(e)(2), title XV, Sec. 1502(a)(12), Feb. 10, 1996, 110 
Stat. 443, 503; Pub. L. 106-65, div. A, title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 774; Pub. 
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L. 108-375, div. A, title V, Sec. 543, Oct. 28, 2004, 118 Stat. 1904; Pub. L. 109-364, div. A, 
title X, Sec. 1071(a)(39), Oct. 17, 2006, 120 Stat. 2400.) 

§9356. Acceptance of guarantees with gifts for major 
projects 

(a) Acceptance Authority. — Subject to subsection (c), the 
Secretary of the Air Force may accept from a donor or donors a 
qualified guarantee for the completion of a major project for the 
benefit of the Academy. 

(b) Obligation Authority. — The amount of a qualified guar- 
antee accepted under this section shall be considered as contract 
authority to provide obligation authority for purposes of Federal 
fiscal and contractual requirements. Funds available for a project 
for which such a guarantee has been accepted may be obligated 
and expended for the project without regard to whether the total 
amount of the funds and other resources available for the project 
(not taking into account the amount of the guarantee) is sufficient 
to pay for completion of the project. 

(c) Notice of Proposed Acceptance. — The Secretary of the 
Air Force may not accept a qualified guarantee under this section 
for the completion of a major project until after the expiration of 
30 days following the date upon which a report of the facts con- 
cerning the proposed guarantee is submitted to Congress or, if ear- 
lier, the expiration of 14 days following the date on which a copy 
of the report is provided in an electronic medium pursuant to sec- 
tion 480 of this title. 

(d) Prohibition on Commingling of Funds. — The Secretary 
of the Air Force may not enter into any contract or other trans- 
action involving the use of a qualified guarantee and appropriated 
funds in the same contract or transaction. 

(e) Definitions. — In this section: 

(1) Major project. — The term “major project” means a 
project for the purchase or other procurement of real or per- 
sonal property, or for the construction, renovation, or repair of 
real or personal property, the total cost of which is, or is esti- 
mated to be, at least $1,000,000. 

(2) Qualified guarantee. — The term “qualified guar- 
antee”, with respect to a major project, means a guarantee 
that — 

(A) is made by one or more persons in connection with 
a donation, specifically for the project, of a total amount in 
cash or securities that, as determined by the Secretary of 
the Air Force, is sufficient to defray a substantial portion 
of the total cost of the project; 

(B) is made to facilitate or expedite the completion of 
the project in reasonable anticipation that other donors 
will contribute sufficient funds or other resources in 
amounts sufficient to pay for completion of the project; 

(C) is set forth as a written agreement that provides 
for the donor to furnish in cash or securities, in addition 
to the donor’s other gift or gifts for the project, any addi- 
tional amount that may become necessary for paying the 
cost of completing the project by reason of a failure to ob- 
tain from other donors or sources funds or other resources 
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in amounts sufficient to pay the cost of completing the 
project; and 

(D) is accompanied by — 

(i) an irrevocable and unconditional standby letter 

of credit for the benefit of the Academy that is in the 

amount of the guarantee and is issued by a major 

United States commercial bank; or 

(ii) a qualified account control agreement. 

(3) Qualified account control agreement. — The term 
“qualified account control agreement”, with respect to a guar- 
antee of a donor, means an agreement among the donor, the 
Secretary of the Air Force, and a major United States invest- 
ment management firm that — 

(A) ensures the availability of sufficient funds or other 
financial resources to pay the amount guaranteed during 
the period of the guarantee; 

(B) provides for the perfection of a security interest in 
the assets of the account for the United States for the ben- 
efit of the Academy with the highest priority available for 
liens and security interests under applicable law; 

(C) requires the donor to maintain in an account with 
the investment management firm assets having a total 
value that is not less than 130 percent of the amount guar- 
anteed; and 

(D) requires the investment management firm, at any 
time that the value of the account is less than the value 
required to be maintained under subparagraph (C), to liq- 
uidate any noncash assets in the account and reinvest the 
proceeds in Treasury bills issued under section 3104 of 
title 31. 

(4) Major united states commercial bank. — The term 
“major United States commercial bank” means a commercial 
bank that — 

(A) is an insured bank (as defined in section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 1813)); 

(B) is headquartered in the United States; and 

(C) has net assets in a total amount considered by the 
Secretary of the Air Force to qualify the bank as a major 
bank. 

(5) Major united states investment management 
firm. — The term “major United States investment manage- 
ment firm” means any broker, dealer, investment adviser, or 
provider of investment supervisory services (as defined in sec- 
tion 3 of the Securities Exchange Act of 1934 (15 U.S.C. 78c) 
or section 202 of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-2)) or a major United States commercial bank 
that — 

(A) is headquartered in the United States; and 

(B) holds for the account of others investment assets 
in a total amount considered by the Secretary of the Air 
Force to qualify the firm as a major investment manage- 
ment firm. 
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(Added Pub. L. 106-65, div. B, title XXVIII, Sec. 2871(c)(1), Oct. 5, 1999, 113 Stat. 875; amended 
Pub. L. 106-398, Sec. l[[div. A], title X, Sec. 1087(a)(17)l, Oct. 30, 2000, 114 Stat. 1654, 1654A- 
291; Pub. L. 108-136, div. A, title X, Sec. 1031(a)(59), Nov. 24, 2003, 117 Stat. 1603.) 

§9357. Grants for faculty research for scientific, literary, 
and educational purposes: acceptance; authorized 
grantees 

(a) Acceptance of Research Grants. — The Secretary of the 
Air Force may authorize the Superintendent of the Academy to ac- 
cept qualifying research grants under this section. Any such grant 
may only be accepted if the work under the grant is to be carried 
out by a professor or instructor of the Academy for a scientific, lit- 
erary, or educational purpose. 

(b) Qualifying Grants. — A qualifying research grant under 
this section is a grant that is awarded on a competitive basis by 
an entity referred to in subsection (c) for a research project with 
a scientific, literary, or educational purpose. 

(c) Entities From Which Grants May be Accepted. — A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

(d) Administration of Grant Funds. — The Secretary shall es- 
tablish an account for administering funds received as research 
grants under this section. The Superintendent shall use the funds 
in the account in accordance with applicable regulations and the 
terms and conditions of the grants received. 

(e) Related Expenses. — Subject to such limitations as may be 
provided in appropriations Acts, appropriations available for the 
Academy may be used to pay expenses incurred by the Academy 
in applying for, and otherwise pursuing, award of a qualifying re- 
search grant. 

(f) Regulations. — The Secretary of the Air Force shall pre- 
scribe regulations for the administration of this section. 

(Added Pub. L. 105-261, div. A, title X, Sec. 1063(c)(1), Oct. 17, 1998, 112 Stat. 2131.) 

§9359. Mixed-funded athletic and recreational extra- 
curricular programs: authority to manage appro- 
priated funds in same manner as nonappropriated 
funds 

(a) Authority. — In the case of an Academy mixed-funded ath- 
letic or recreational extracurricular program, the Secretary of the 
Air Force may designate funds appropriated to the Department of 
the Air Force and available for that program to be treated as non- 
appropriated funds and expended for that program in accordance 
with laws applicable to the expenditure of nonappropriated funds. 
Appropriated funds so designated shall be considered to be non- 
appropriated funds for all purposes and shall remain available 
until expended. 

(b) Covered Programs. — In this section, the term “Academy 
mixed-funded athletic or recreational extracurricular program” 
means an athletic or recreational extracurricular program of the 
Academy to which each of the following applies: 

(1) The program is not considered a morale, welfare, or 

recreation program. 




§ 9360 


CH. 903— UNITED STATES AIR FORCE ACADEMY 


2154 


(2) The program is supported through appropriated funds. 

(3) The program is supported by a nonappropriated fund 
instrumentality. 

(4) The program is not a private organization and is not 
operated by a private organization. 

(Added Pub. L. 108-375, div. A, title V, Sec. 544(c)(1), Oct. 28, 2004, 118 Stat. 1907.) 

§ 9360. Cadets: charges and fees for attendance; limitation 

(a) Prohibition. — Except as provided in subsection (b), no 
charge or fee for tuition, room, or board for attendance at the Acad- 
emy may be imposed unless the charge or fee is specifically author- 
ized by a law enacted after October 5, 1994. 

(b) Exception. — The prohibition specified in subsection (a) 
does not apply with respect to any item or service provided to ca- 
dets for which a charge or fee is imposed as of October 5, 1994. The 
Secretary of Defense shall notify Congress of any change made by 
the Academy in the amount of a charge or fee authorized under 
this subsection. 

(Added Pub. L. 108-375, div. A, title V, Sec. 545(c)(1), Oct. 28, 2004, 118 Stat. 1908.) 

§9361. Policy on sexual harassment and sexual violence 

(a) Required Policy. — Under guidance prescribed by the Sec- 
retary of Defense, the Secretary of the Air Force shall direct the 
Superintendent of the Academy to prescribe a policy on sexual har- 
assment and sexual violence applicable to the cadets and other per- 
sonnel of the Academy. 

(b) Matters To Be Specified in Policy. — The policy on sex- 
ual harassment and sexual violence prescribed under this section 
shall include specification of the following: 

(1) Programs to promote awareness of the incidence of 
rape, acquaintance rape, and other sexual offenses of a crimi- 
nal nature that involve cadets or other Academy personnel. 

(2) Procedures that a cadet should follow in the case of an 
occurrence of sexual harassment or sexual violence, includ- 
ing— 

(A) if the cadet chooses to report an occurrence of sex- 
ual harassment or sexual violence, a specification of the 
person or persons to whom the alleged offense should be 
reported and the options for confidential reporting; 

(B) a specification of any other person whom the vic- 
tim should contact; and 

(C) procedures on the preservation of evidence poten- 
tially necessary for proof of criminal sexual assault. 

(3) Procedures for disciplinary action in cases of alleged 
criminal sexual assault involving a cadet or other Academy 
personnel. 

(4) Any other sanction authorized to be imposed in a sub- 
stantiated case of sexual harassment or sexual violence involv- 
ing a cadet or other Academy personnel in rape, acquaintance 
rape, or any other criminal sexual offense, whether forcible or 
nonforcible. 

(5) Required training on the policy for all cadets and other 
Academy personnel, including the specific training required for 
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personnel who process allegations of sexual harassment or sex- 
ual violence involving Academy personnel. 

(c) Annual Assessment. — (1) The Secretary of Defense, 
through the Secretary of the Air Force, shall direct the Super- 
intendent to conduct at the Academy during each Academy pro- 
gram year an assessment, to be administered by the Department 
of Defense, to determine the effectiveness of the policies, training, 
and procedures of the Academy with respect to sexual harassment 
and sexual violence involving Academy personnel. 

(2) For the assessment at the Academy under paragraph (1) 
with respect to an Academy program year that begins in an odd- 
numbered calendar year, the Secretary of the Air Force shall con- 
duct a survey, to be administered by the Department of Defense, 
of Academy personnel — 

(A) to measure — 

(i) the incidence, during that program year, of sexual 
harassment and sexual violence events, on or off the Acad- 
emy reservation, that have been reported to officials of the 
Academy; and 

(ii) the incidence, during that program year, of sexual 
harassment and sexual violence events, on or off the Acad- 
emy reservation, that have not been reported to officials of 
the Academy; and 

(B) to assess the perceptions of Academy personnel of — 

(i) the policies, training, and procedures on sexual har- 
assment and sexual violence involving Academy personnel; 

(ii) the enforcement of such policies; 

(iii) the incidence of sexual harassment and sexual vio- 
lence involving Academy personnel; and 

(iv) any other issues relating to sexual harassment 
and sexual violence involving Academy personnel. 

(d) Annual Report. — (1) The Secretary of the Air Force shall 
direct the Superintendent of the Academy to submit to the Sec- 
retary a report on sexual harassment and sexual violence involving 
cadets or other personnel at the Academy for each Academy pro- 
gram year. 

(2) Each report under paragraph (1) shall include, for the 
Academy program year covered by the report, the following: 

(A) The number of sexual assaults, rapes, and other sexual 
offenses involving cadets or other Academy personnel that 
have been reported to Academy officials during the program 
year and, of those reported cases, the number that have been 
substantiated. 

(B) The policies, procedures, and processes implemented by 
the Secretary of the Air Force and the leadership of the Acad- 
emy in response to sexual harassment and sexual violence in- 
volving cadets or other Academy personnel during the program 
year. 

(C) A plan for the actions that are to be taken in the fol- 
lowing Academy program year regarding prevention of and re- 
sponse to sexual harassment and sexual violence involving ca- 
dets or other Academy personnel. 

(3) Each report under paragraph (1) for an Academy program 
year that begins in an odd-numbered calendar year shall include 
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the results of the survey conducted in that program year under 
subsection (c)(2). 

(4)(A) The Secretary of the Air Force shall transmit to the Sec- 
retary of Defense, and to the Board of Visitors of the Academy, 
each report received by the Secretary under this subsection, to- 
gether with the Secretary’s comments on the report. 

(B) The Secretary of Defense shall transmit each such report, 
together with the Secretary’s comments on the report, to the Com- 
mittee on Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives. 

(Added Pub. L. 109-364, div. A, title V, Sec. 532(a)(3), Oct. 17, 2006, 120 Stat. 2203.) 

§ 9362. Support of athletic programs 

(a) Corporation for Support Authorized. — (1) The Sec- 
retary of the Air Force may, in accordance with the laws of the 
State of incorporation, establish a corporation (in this section re- 
ferred to as the “corporation”) to support the athletic programs of 
the Academy. All stock of the corporation shall be owned by the 
United States and held in the name of and voted by the Secretary 
of the Air Force. 

(2) The corporation shall operate exclusively for charitable, 
educational, and civic purposes to support the athletic programs of 
the Academy. 

(b) Corporate Organization. — The corporation shall be orga- 
nized and operated — 

(1) as a nonprofit corporation under section 501 (c)(3) of 

the Internal Revenue Code of 1986; 

(2) in accordance with this section; and 

(3) pursuant to the laws of the State of incorporation, its 

articles of incorporation, and its bylaws. 

(c) Corporate Board of Directors. — (1) The members of the 
board of directors of the corporation shall serve without compensa- 
tion as members of the board, except for reasonable travel and 
other related expenses for attendance at meetings of the board. 

(2) The Secretary of the Air Force may authorize military and 
civilian personnel of the Air Force under section 1033 of this title 
to serve, in their official capacities, as members of the board of di- 
rectors of the corporation, but such personnel shall not hold more 
than one-third of the directorships. 

(d) Transfers From Nonappropriated Fund Operation. — 
The Secretary of the Air Force may, subject to the acceptance of 
the corporation, transfer to the corporation all title to and owner- 
ship of the assets and liabilities of the Air Force nonappropriated 
fund instrumentality whose functions include providing support for 
the athletic programs of the Academy, including bank accounts and 
financial reserves in its accounts, equipment, supplies, and other 
personal property, but excluding any interest in real property. 

(e) Acceptance of Gifts. — The Secretary of the Air Force may 
accept from the corporation funds, supplies, and services for the 
support of cadets and Academy personnel during their participation 
in Academy or corporate events related to the athletic programs of 
the Academy. 

(f) Leases. — The Secretary of the Air Force may, in accordance 
with section 2667 of this title, lease real and personal property to 
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the corporation for purposes related to the athletic programs of the 
Academy. Funds received from any such lease may be retained and 
spent by the Secretary to support athletic programs of the Acad- 
emy. 

(g) Cooperative Agreements. — The Secretary of the Air Force 
may enter into cooperative agreements (as described in section 
6305 of title 31) with the corporation for purposes related to the 
athletic programs of the Academy. 

(Added Pub. L. 111-84, div. A, title V, Sec. 528(a), Oct. 28, 2009, 123 Stat. 2289.) 
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9381. Establishment of program. 

9382. Supplies and clothing. 

9383. Allowances. 

§9381. Establishment of program 

Under regulations prescribed by the Secretary of Defense, the 
Secretary of the Air Force may establish and maintain an Aviation 
Leadership Program to provide undergraduate pilot training and 
necessary related training to personnel of the air forces of friendly, 
less-developed foreign nations. Training under this chapter shall 
include language training and programs to promote better aware- 
ness and understanding of the democratic institutions and social 
framework of the United States. 

(Added Pub. L. 103-160, div. A, title XI, Sec. 1178(b), Nov. 30, 1993, 107 Stat. 1769.) 

§ 9382. Supplies and clothing 

(a) The Secretary of the Air Force may, under such conditions 
as the Secretary may prescribe, provide to a person receiving train- 
ing under this chapter — 

(1) transportation incident to the training; 

(2) supplies and equipment to be used during the training; 

(3) flight clothing and other special clothing required for 
the training; and 

(4) billeting, food, and health services. 

(b) The Secretary of the Air Force may authorize such expendi- 
tures from the appropriations of the Air Force as the Secretary con- 
siders necessary for the efficient and effective maintenance of the 
Program in accordance with this chapter. 

(Added Pub. L. 103-160, div. A, title XI, Sec. 1178(b), Nov. 30, 1993, 107 Stat. 1769.) 

§9383. Allowances 

The Secretary of the Air Force may pay to a person receiving 
training under this chapter a living allowance at a rate to be pre- 
scribed by the Secretary, taking into account the amount of living 
allowances authorized for a member of the armed forces under 
similar circumstances. 

(Added Pub. L. 103-160, div. A, title XI, Sec. 1178(b), Nov. 30, 1993, 107 Stat. 1769.) 
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9411. Establishment: purpose. 

9412. Operation. 

9413. Transportation and subsistence during travel. 

9414. Quartermaster and ordnance property: sales. 

9415. Inter-American Air Forces Academy. 

9417. Air War College: acceptance of grants for faculty research for scientific, lit- 
erary, and educational purposes. 

§9411. Establishment: purpose 

The Secretary of the Air Force may maintain schools and 
camps for the military instruction and training of persons selected, 
upon their application, from warrant officers and enlisted members 
of the Air Force and civilians, to qualify them for appointment as 
reserve officers, or enlistment as reserve noncommissioned officers, 
for service in the Air Force Reserve. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 571.) 

§9412. Operation 

In maintaining camps established under section 9411 of this 
title, the Secretary of the Air Force may — 

(1) prescribe the periods during which they will be oper- 
ated; 

(2) prescribe regulations for their administration; 

(3) prescribe the courses to be taught; 

(4) detail members of the Regular Air Force to designated 
duties relating to the camps; 

(5) use necessary supplies and transportation; 

(6) furnish uniforms, subsistence, and medical attendance 
and supplies to persons attending the camp; and 

(7) authorize necessary expenditures from proper Air Force 
funds for — 

(A) water; 

(B) fuel; 

(C) light; 

(D) temporary structures, except barracks and officers’ 
quarters; 

(E) screening; 

(F) damages resulting from field exercises; 

(G) expenses incident to theoretical winter instruction 
of trainees; and 

(H) other expenses incident to maintaining the camps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 571.) 
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§ 9413. Transportation and subsistence during travel 

(a) There may be furnished to a person attending a school or 
camp established under section 9411 of this title, for travel to and 
from that school or camp — 

(1) transportation and subsistence; 

(2) transportation in kind and a subsistence allowance of 
one cent a mile; or 

(3) a travel allowance of five cents a mile. 

(b) The travel allowance for the return trip may be paid in ad- 
vance. 

(c) For the purposes of this section, distance is computed by the 
shortest usually traveled route, within such territorial limits as the 
Secretary of the Air Force may prescribe, from the authorized 
starting point to the school or camp and return. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 572.) 

§ 9414. Quartermaster and ordnance property: sales 

The Secretary of the Air Force may sell to a person attending 
a school or camp established under section 9411 of this title quar- 
termaster and ordnance property necessary for his proper equip- 
ment. Sales under this section shall be for cash. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 572.) 

§ 9415. Inter-American Air Forces Academy 

(a) Operation. — The Secretary of the Air Force may operate 
the Air Force education and training facility known as the Inter- 
American Air Forces Academy for the purpose of providing military 
education and training to military personnel of Central and South 
American countries, Caribbean countries, and other countries eligi- 
ble for assistance under chapter 5 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2347 et seq.). 

(b) Costs. — The fixed costs of operating and maintaining the 
Inter-American Air Forces Academy may be paid from funds avail- 
able for operation and maintenance of the Air Force. 

(Added Pub. L. 101-510, div. A, title III, Sec. 330(a), Nov. 5, 1990, 104 Stat. 1535.) 

§ 9417.' Air War College: acceptance of grants for faculty re- 
search for scientific, literary, and educational pur- 
poses 

(a) Acceptance of Research Grants. — The Secretary of the 
Air Force may authorize the Commandant of the Air War College 
to accept qualifying research grants. Any such grant may only be 
accepted if the work under the grant is to be carried out by a pro- 
fessor or instructor of the College for a scientific, literary, or edu- 
cational purpose. 

(b) Qualifying Grants. — A qualifying research grant under 
this section is a grant that is awarded on a competitive basis by 
an entity referred to in subsection (c) for a research project with 
a scientific, literary, or educational purpose. 

(c) Entities From Which Grants May Be Accepted. — A 
grant may be accepted under this section only from a corporation, 


1 So in original. No section 9416 has been enacted. 
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fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

(d) Administration of Grant Funds. — The Secretary shall es- 
tablish an account for administering funds received as research 
grants under this section. The Commandant shall use the funds in 
the account in accordance with applicable provisions of the regula- 
tions and the terms and condition of the grants received. 

(e) Related Expenses. — Subject to such limitations as may be 
provided in appropriations Acts, appropriations available for the 
Air War College may be used to pay expenses incurred by the Col- 
lege in applying for, and otherwise pursuing, the award of quali- 
fying research grants. 

(f) Regulations. — The Secretary shall prescribe regulations 
for the administration of this section. 

(Added Pub. L. 109-163, div. A, title V, Sec. 522(f)(1), Jan. 6, 2006, 119 Stat. 3243.) 
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9441. Status as federally chartered corporation; purposes. 

9442. Status as volunteer civilian auxiliary of the Air Force. 

9443. Activities performed as federally chartered nonprofit corporation. 

9444. Activities performed as auxiliary of the Air Force. 

9445. Funds appropriated for the Civil Air Patrol. 

9446. Miscellaneous personnel authorities. 

9447. Board of Governors. 

9448. Regulations. 

§9441. Status as federally chartered corporation; purposes 

(a) Status. — (1) The Civil Air Patrol is a nonprofit corporation 
that is federally chartered under section 40301 of title 36. 

(2) Except as provided in section 9442(b)(2) of this title, the 
Civil Air Patrol is not an instrumentality of the Federal Govern- 
ment for any purpose. 

(b) Purposes. — The purposes of the Civil Air Patrol are set 
forth in section 40302 of title 36. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1090(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-295.) 

§9442. Status as volunteer civilian auxiliary of the Air 
Force 

(a) Volunteer Civilian Auxiliary. — The Civil Air Patrol is a 
volunteer civilian auxiliary of the Air Force when the services of 
the Civil Air Patrol are used by any department or agency in any 
branch of the Federal Government. 

(b) Use by Air Force. — (1) The Secretary of the Air Force may 
use the services of the Civil Air Patrol to fulfill the noncombat pro- 
grams and missions of the Department of the Air Force. 

(2) The Civil Air Patrol shall be deemed to be an instrumen- 
tality of the United States with respect to any act or omission of 
the Civil Air Patrol, including any member of the Civil Air Patrol, 
in carrying out a mission assigned by the Secretary of the Air 
Force. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1090(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-295.) 

§ 9443. Activities performed as federally chartered nonprofit 
corporation 

(a) Use of Federally Provided Resources. — In its status as 
a federally chartered nonprofit corporation, the Civil Air Patrol 
may use equipment, supplies, and other resources, including air- 
craft, motor vehicles, computers, and communications equipment, 
provided to the Civil Air Patrol by a department or agency of the 
Federal Government or acquired by or for the Civil Air Patrol with 
appropriated funds (or with funds of the Civil Air Patrol, but reim- 
bursed from appropriated funds) — 
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(1) to provide assistance requested by State or local gov- 
ernmental authorities to perform disaster relief missions and 
activities, other emergency missions and activities, and non- 
emergency missions and activities; and 

(2) to fulfill its other purposes set forth in section 40302 
of title 36. 

(b) Use Subject to Applicable Laws. — The use of equipment, 
supplies, or other resources under subsection (a) is subject to the 
laws and regulations that govern the use by nonprofit corporations 
of federally provided assets or of assets purchased with appro- 
priated funds, as the case may be. 

(c) Authority Not Contingent on Reimbursement. — The au- 
thority for the Civil Air Patrol to provide assistance under sub- 
section (a)(1) is not contingent on the Civil Air Patrol being reim- 
bursed for the cost of providing the assistance. If the Civil Air Pa- 
trol elects to require reimbursement for the provision of assistance 
under such subsection, the Civil Air Patrol may establish the reim- 
bursement rate at a rate less than the rates charged by private sec- 
tor sources for equivalent services. 

(d) Liability Insurance. — The Secretary of the Air Force may 
provide the Civil Air Patrol with funds for paying the cost of liabil- 
ity insurance to cover missions and activities carried out under this 
section. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1090(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-295.) 

§ 9444. Activities performed as auxiliary of the Air Force 

(a) Air Force Support for Activities. — The Secretary of the 
Air Force may furnish to the Civil Air Patrol in accordance with 
this section any equipment, supplies, and other resources that the 
Secretary determines necessary to enable the Civil Air Patrol to 
fulfill the missions assigned by the Secretary to the Civil Air Patrol 
as an auxiliary of the Air Force. 

(b) Forms of Air Force Support. — The Secretary of the Air 
Force may, under subsection (a) — 

(1) give, lend, or sell to the Civil Air Patrol without regard 
to subtitle I of title 40 and division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41— 

(A) major items of equipment (including aircraft, 
motor vehicles, computers, and communications equip- 
ment) that are excess to the military departments; and 

(B) necessary related supplies and training aids that 
are excess to the military departments; 

(2) permit the use, with or without charge, of services and 
facilities of the Air Force; 

(3) furnish supplies (including fuel, lubricants, and other 
items required for vehicle and aircraft operations) or provide 
funds for the acquisition of supplies; 

(4) establish, maintain, and supply liaison officers of the 
Air Force at the national, regional, State, and territorial head- 
quarters of the Civil Air Patrol; 

(5) detail or assign any member of the Air Force or any of- 
ficer, employee, or contractor of the Department of the Air 
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Force to any liaison office at the national, regional, State, or 
territorial headquarters of the Civil Air Patrol; 

(6) detail any member of the Air Force or any officer, em- 
ployee, or contractor of the Department of the Air Force to any 
unit or installation of the Civil Air Patrol to assist in the train- 
ing programs of the Civil Air Patrol; 

(7) authorize the payment of travel expenses and allow- 
ances, at rates not to exceed those paid to employees of the 
United States under subchapter I of chapter 57 of title 5, to 
members of the Civil Air Patrol while the members are car- 
rying out programs or missions specifically assigned by the Air 
Force; 

(8) provide funds for the national headquarters of the Civil 
Air Patrol, including — 

(A) funds for the payment of staff compensation and 
benefits, administrative expenses, travel, per diem and al- 
lowances, rent, utilities, other operational expenses of the 
national headquarters; and 

(B) to the extent considered necessary by the Sec- 
retary of the Air Force to fulfill Air Force requirements, 
funds for the payment of compensation and benefits for 
key staff at regional, State, or territorial headquarters; 

(9) authorize the payment of expenses of placing into serv- 
iceable condition, improving, and maintaining equipment (in- 
cluding aircraft, motor vehicles, computers, and communica- 
tions equipment) owned or leased by the Civil Air Patrol; 

(10) provide funds for the lease or purchase of items of 
equipment that the Secretary determines necessary for the 
Civil Air Patrol; 

(11) support the Civil Air Patrol cadet program by fur- 
nishing — 

(A) articles of the Air Force uniform to cadets without 
cost; and 

(B) any other support that the Secretary of the Air 
Force determines is consistent with Air Force missions and 
objectives; and 

(12) provide support, including appropriated funds, for the 
Civil Air Patrol aerospace education program to the extent that 
the Secretary of the Air Force determines appropriate for fur- 
thering the fulfillment of Air Force missions and objectives. 

(c) Assistance by Other Agencies. — (1) The Secretary of the 
Air Force may arrange for the use by the Civil Air Patrol of such 
facilities and services under the jurisdiction of the Secretary of the 
Army, the Secretary of the Navy, or the head of any other depart- 
ment or agency of the United States as the Secretary of the Air 
Force considers to be needed by the Civil Air Patrol to carry out 
its mission. 

(2) An arrangement for use of facilities or services of a military 
department or other department or agency under this subsection 
shall be subject to the agreement of the Secretary of the military 
department or head of the other department or agency, as the case 
may be. 
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(3) Each arrangement under this subsection shall be made in 
accordance with regulations prescribed under section 9448 of this 
title. 

(Added Pub. L. 106-398, Sec. l[[div. A], title X, Sec. 1090(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-296; amended Pub. L. 107-217, Sec. 3(b)(35), Aug. 21, 2002, 116 Stat. 1298; Pub. L. 111- 
350, Sec. 5(b)(54), Jan. 4, 2011, 124 Stat. 3847.) 

§ 9445. Funds appropriated for the Civil Air Patrol 

Funds appropriated for the Civil Air Patrol shall be available 
only for the exclusive use of the Civil Air Patrol. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1090(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-297.) 

§ 9446. Miscellaneous personnel authorities 

(a) Use of Retired Air Force Personnel.— (1) Upon the re- 
quest of a person retired from service in the Air Force, the Sec- 
retary of the Air Force may enter into a personal services contract 
with that person providing for the person to serve as an adminis- 
trator or liaison officer for the Civil Air Patrol. The qualifications 
of a person to provide the services shall be determined and ap- 
proved in accordance with regulations prescribed under section 
9448 of this title. 

(2) To the extent provided in a contract under paragraph (1), 
a person providing services under the contract may accept services 
on behalf of the Air Force. 

(3) A person, while providing services under a contract author- 
ized under paragraph (1), may not be considered to be on active 
duty or inactive-duty training for any purpose. 

(b) Use of Civil Air Patrol Chaplains. — The Secretary of the 
Air Force may use the services of Civil Air Patrol chaplains in sup- 
port of the Air Force active duty and reserve component forces to 
the extent and under conditions that the Secretary determines ap- 
propriate. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1090(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-297.) 

§ 9447. Board of Governors 

(a) Governing Body. — The Board of Governors of the Civil Air 
Patrol is the governing body of the Civil Air Patrol. 

(b) Composition. — The Board of Governors is composed of 11 
members as follows: 

(1) Four members appointed by the Secretary of the Air 
Force, who may be active or retired officers of the Air Force 
(including reserve components of the Air Force), employees of 
the United States, or private citizens. 

(2) Four members of the Civil Air Patrol, selected in ac- 
cordance with the constitution and bylaws of the Civil Air Pa- 
trol. 

(3) Three members appointed or selected as provided in 
subsection (c) from among personnel of any Federal Govern- 
ment agencies, public corporations, nonprofit associations, and 
other organizations that have an interest and expertise in civil 
aviation and the Civil Air Patrol mission. 

(c) Appointments From Interested Organizations. — (1) Sub- 
ject to paragraph (2), the members of the Board of Governors re- 
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ferred to in subsection (b)(3) shall be appointed jointly by the Sec- 
retary of the Air Force and the National Commander of the Civil 
Air Patrol. 

(2) Any vacancy in the position of a member referred to in 
paragraph (1) that is not filled under that paragraph within 90 
days shall be filled by majority vote of the other members of the 
Board. 

(d) Chairman. — The Chairman of the Board of Governors shall 
be chosen by the members of the Board of Governors from among 
the members of the Board referred to in paragraphs (1) and (2) of 
subsection (b) and shall serve for a term of two years. The position 
of Chairman shall be held on a rotating basis between members of 
the Board appointed by the Secretary of the Air Force under para- 
graph (1) of subsection (b) and members of the Board selected 
under paragraph (2) of that subsection. 

(e) Powers. — (1) The Board of Governors shall, subject to para- 
graphs (2) and (3), exercise the powers granted to the Civil Air Pa- 
trol under section 40304 of title 36. 

(2) Any exercise by the Board of the power to amend the con- 
stitution or bylaws of the Civil Air Patrol or to adopt a new con- 
stitution or bylaws shall be subject to approval by a majority of the 
members of the Board. 

(3) Neither the Board of Governors nor any other component 
of the Civil Air Patrol may modify or terminate any requirement 
or authority set forth in this section. 

(f) Personal Liability for Breach of a Fiduciary Duty. — 
(1) Subject to paragraph (2), the Board of Governors may take such 
action as is necessary to limit the personal liability of a member 
of the Board of Governors to the Civil Air Patrol, or to any of its 
members, for monetary damages for a breach of fiduciary duty 
while serving as a member of the Board. 

(2) The Board may not limit the liability of a member of the 
Board of Governors to the Civil Air Patrol, or to any of its mem- 
bers, for monetary damages for any of the following: 

(A) A breach of the member’s duty of loyalty to the Civil 

Air Patrol or its members. 

(B) Any act or omission that is not in good faith or that 

involves intentional misconduct or a knowing violation of law. 

(C) Participation in any transaction from which the mem- 
ber directly or indirectly derives an improper personal benefit. 

(3) Nothing in this subsection shall be construed as rendering 
section 207 or 208 of title 18 inapplicable in any respect to a mem- 
ber of the Board of Governors who is a member of the Air Force 
on active duty, an officer on a retired list of the Air Force, or an 
employee of the United States. 

(g) Personal Liability for Breach of a Fiduciary Duty. — 
(1) Except as provided in paragraph (2), no member of the Board 
of Governors or officer of the Civil Air Patrol shall be personally 
liable for damages for any injury or death or loss or damage of 
property resulting from a tortious act or omission of an employee 
or member of the Civil Air Patrol. 

(2) Paragraph (1) does not apply to a member of the Board of 
Governors or officer of the Civil Air Patrol for a tortious act or 
omission in which the member or officer, as the case may be, was 
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personally involved, whether in breach of a civil duty or in commis- 
sion of a criminal offense. 

(3) Nothing in this subsection shall be construed to restrict the 
applicability of common law protections and rights that a member 
of the Board of Governors or officer of the Civil Air Patrol may 
have. 

(4) The protections provided under this subsection are in addi- 
tion to the protections provided under subsection (f). 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1090(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-298.) 

§9448. Regulations 

(a) Authority. — The Secretary of the Air Force shall prescribe 
regulations for the administration of this chapter. 

(b) Required Regulations. — The regulations shall include the 
following: 

(1) Regulations governing the conduct of the activities of 
the Civil Air Patrol when it is performing its duties as a volun- 
teer civilian auxiliary of the Air Force under section 9442 of 
this title. 

(2) Regulations for providing support by the Air Force and 
for arranging assistance by other agencies under section 9444 
of this title. 

(3) Regulations governing the qualifications of retired Air 
Force personnel to serve as an administrator or liaison officer 
for the Civil Air Patrol under a personal services contract en- 
tered into under section 9446(a) of this title. 

(c) Approval by Secretary of Defense. — The regulations re- 
quired by subsection (b)(2) shall be subject to the approval of the 
Secretary of Defense. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1090(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-299.) 
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Sec. 

9511. Definitions. 

9512. Contracts for the inclusion or incorporation of defense features. 

9513. Use of military installations by Civil Reserve Air Fleet contractors. 

9514. Indemnification of Department of Transportation for losses covered by 

defense-related aviation insurance. 

9515. Charter air transportation services: minimum annual purchase amount for 

carriers participating in Civil Reserve Air Fleet. 

§9511. Definitions 

In this chapter: 

(1) The terms “aircraft”, “citizen of the United States”, 
“civil aircraft”, “person”, and “public aircraft” have the mean- 
ings given those terms by section 40102(a) of title 49. 

(2) The term “passenger-cargo combined aircraft” means a 
civil aircraft equipped so that its main deck can be used to 
carry both passengers and property (including mail) simulta- 
neously. 

(3) The term “cargo-capable aircraft” means a civil aircraft 
equipped so that all or substantially all of the aircraft’s capac- 
ity can be used for the carriage of property or mail. 

(4) The term “passenger aircraft” means a civil aircraft 
equipped so that its main deck can be used for the carriage of 
individuals and cannot be used principally, without major 
modification, for the carriage of property or mail. 

(5) The term “cargo-convertible aircraft” means a pas- 
senger aircraft equipped or designed so that all or substan- 
tially all of the main deck of the aircraft can be readily con- 
verted for the carriage of property or mail. 

(6) The term “Civil Reserve Air Fleet” means those aircraft 
allocated, or identified for allocation, to the Department of De- 
fense under section 101 of the Defense Production Act of 1950 
(50 U.S.C. App. 2071), or made available (or agreed to be made 
available) for use by the Department of Defense under a con- 
tract made under this title, as part of the program developed 
by the Department of Defense through which the Department 
of Defense augments its airlift capability by use of civil air- 
craft. 

(7) The term “contractor” means a citizen of the United 
States (A) who owns or controls, or who will own or control, a 
new or existing aircraft and who contracts with the Secretary 
under section 9512 of this title to modify that aircraft by in- 
cluding or incorporating specified defense features in that air- 
craft and to commit that aircraft to the Civil Reserve Air Fleet, 
(B) who subsequently obtains ownership or control of a civil 
aircraft covered by such a contract and assumes all existing ob- 
ligations under that contract, or (C) who owns or controls, or 
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will own or control, new or existing aircraft and who, by con- 
tract, commits some or all of such aircraft to the Civil Reserve 
Air Fleet. 

(8) The term “existing aircraft” means a civil aircraft other 
than a new aircraft. 

(9) The term “new aircraft” means a civil aircraft that a 
manufacturer has not begun to assemble before the aircraft is 
covered by a contract under section 9512 of this title. 

(10) The term “Secretary” means the Secretary of the Air 
Force. 

(11) The term “defense feature” means equipment or de- 
sign features included or incorporated in a civil aircraft which 
ensures the compatibility of such aircraft with the Department 
of Defense airlift system. Such term includes any equipment or 
design feature which enables such aircraft to be readily modi- 
fied for use as an aeromedical aircraft or a cargo-convertible, 
cargo-capable, or passenger-cargo combined aircraft. 

(Added Pub. L. 97-86, title IX, Sec. 915(2), Dec. 1, 1981, 95 Stat. 1125; amended Pub. L. 100- 
180, div. A, title XII, Sec. 1231(17), Dec. 4, 1987, 101 Stat. 1161; Pub. L. 100-456, div. A, title 
XII, Sec. 1233(k)(2), Sept. 29, 1988, 102 Stat. 2058; Pub. L. 101-189, div. A, title XVI, Sec. 
1636(a), Nov. 29, 1989, 103 Stat. 1609; Pub. L. 103-272, Sec. 5(b)(2), July 5, 1994, 108 Stat. 
1373; Pub. L. 103-355, title III, Sec. 3031, Oct. 13, 1994, 108 Stat. 3334.) 

§9512. Contracts for the inclusion or incorporation of de- 
fense features 

(a) Authority to Contract. — Subject to the provisions of 
chapter 137 of this title, and to the extent that funds are otherwise 
available for obligation, the Secretary — 

(1) may contract with any citizen of the United States for 
the inclusion or incorporation of defense features in any new 
or existing aircraft to be owned or controlled by that citizen; 
and 

(2) may contract with United States aircraft manufactur- 
ers for the inclusion or incorporation of defense features in new 
aircraft to be operated by a United States air carrier. 

(b) Commitment to Civil Reserve Air Fleet. — Each contract 
entered into under this section shall provide — 

(1) that any aircraft covered by the contract shall be com- 
mitted to the Civil Reserve Air Fleet; 

(2) that, so long as the aircraft is owned or controlled by 
a contractor, the contractor shall operate the aircraft for the 
Department of Defense as needed during any activation of the 
Civil Reserve Air Fleet, notwithstanding any other contract or 
commitment of that contractor; and 

(3) that the contractor operating the aircraft for the De- 
partment of Defense shall be paid for that operation at fair and 
reasonable rates. 

(c) Terms and Required Repayment. — Each contract entered 
into under subsection (a) shall include a provision that requires the 
contractor to repay to the United States a percentage (to be estab- 
lished in the contract) of any amount paid by the United States to 
the contractor under the contract with respect to any aircraft if — 

(1) the aircraft is destroyed or becomes unusable, as de- 
fined in the contract; 
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(2) the defense features specified in the contract are ren- 
dered unusable or are removed from the aircraft; 

(3) control over the aircraft is transferred to any person 
that is unable or unwilling to assume the contractor’s obliga- 
tions under the contract; or 

(4) the registration of the aircraft under section 44103 of 
title 49 is terminated for any reason not beyond the control of 
the contractor. 

(d) Authority To Contract and Pay Directly. — (1) A con- 
tract under subsection (a) for the inclusion or incorporation of de- 
fense features in an aircraft may include a provision authorizing 
the Secretary — 

(A) to contract, with the concurrence of the contractor, di- 
rectly with another person for the performance of the work 
necessary for the inclusion or incorporation of defense features 
in such aircraft; and 

(B) to pay such other person directly for such work. 

(2) A contract entered into pursuant to paragraph (1) may in- 
clude such specifications for work and equipment as the Secretary 
considers necessary to meet the needs of the United States. 

(e) Exclusivity of Commitment to Civil Reserve Air 
Fleet. — Notwithstanding section 101 of the Defense Production 
Act of 1950 (50 U.S.C. App. 2071), each aircraft covered by a con- 
tract entered into under this section shall be committed exclusively 
to the Civil Reserve Air Fleet for use by the Department of Defense 
as needed during any activation of the Civil Reserve Air Fleet un- 
less the aircraft is released from that use by the Secretary of 
Defense. 

(Added Pub. L. 97-86, title IX, Sec. 915(2), Dec. 1, 1981, 95 Stat. 1126; amended Pub. L. 98- 
525, title XIV, Sec. 1405(57), Oct. 19, 1984, 98 Stat. 2626; Pub. L. 101-189, div. A, title XVI, 
Sec. 1636(b), Nov. 29, 1989, 103 Stat. 1609; Pub. L. 103-272, Sec. 5(b)(3), July 5, 1994, 108 Stat. 
1373; Pub. L. 103-355, title III, Sec. 3032(l)-(8), Oct. 13, 1994, 108 Stat. 3334, 3335; Pub. L. 
104-106, div. A, title X, Sec. 1087, Feb. 10, 1996, 110 Stat. 458.) 

§9513. Use of military installations by Civil Reserve Air 
Fleet contractors 

(a) Contract Authority. — (1) The Secretary of the Air 
Force — 

(A) may, by contract entered into with any contractor, au- 
thorize such contractor to use one or more Air Force installa- 
tions designated by the Secretary; and 

(B) with the consent of the Secretary of another military 
department, may, by contract entered into with any contractor, 
authorize the contractor to use one or more installations, des- 
ignated by the Secretary of the Air Force, that is under the ju- 
risdiction of the Secretary of such other military department. 
(2) The Secretary of the Air Force may include in the contract 

such terms and conditions as the Secretary determines appropriate 
to promote the national defense or to protect the interests of the 
United States. 

(b) Purposes of Use. — A contract entered into under sub- 
section (a) may authorize use of a designated installation as a 
weather alternate, as a technical stop not involving the enplaning 
or deplaning of passengers or cargo, or, in the case of an installa- 
tion within the United States, for other commercial purposes. Not- 
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withstanding any other provision of the law, the Secretary may es- 
tablish different levels and types of uses for different installations 
for commercial operations not required by the Department of De- 
fense and may provide in contracts under subsection (a) for dif- 
ferent levels and types of uses by different contractors. 

(c) Disposition of Payments for Use. — Notwithstanding any 
other provision of law, amounts collected from the contractor for 
landing fees, services, supplies, or other charges authorized to be 
collected under the contract shall be credited to the appropriations 
of the armed forces having jurisdiction over the military installa- 
tion to which the contract pertains. Amounts so credited to an ap- 
propriation shall be available for obligation for the same period as 
the appropriation to which credited. 

(d) Hold Harmless Requirement. — A contract entered into 
under subsection (a) shall provide that the contractor agrees to in- 
demnify and hold harmless the United States from any action, suit, 
or claim of any sort resulting from, relating to, or arising out of any 
activities conducted, or services or supplies furnished, in connection 
with the contract. 

(e) Reservation of Right To Exclude Contractor. — A con- 
tract entered into under subsection (a) shall provide that the Sec- 
retary concerned may, without providing prior notice, deny access 
to an installation designated under the contract when the Sec- 
retary determines that it is necessary to do so in order to meet 
military exigencies. 

(Added Pub. L. 103-355, title III, Sec. 3033(a), Oct. 13, 1994, 108 Stat. 3335.) 

§9514. Indemnification of Department of Transportation for 
losses covered by defense-related aviation insur- 
ance 

(a) Prompt Indemnification Required. — (1) In the event of a 
loss that is covered by defense-related aviation insurance, the Sec- 
retary of Defense shall promptly indemnify the Secretary of Trans- 
portation for the amount of the loss consistent with the indem- 
nification agreement between the two Secretaries that underlies 
such insurance. The Secretary of Defense shall make such indem- 
nification — 

(A) in the case of a claim for the loss of an aircraft hull, 
not later than 30 days after the date on which the Secretary 
of Transportation determines the claim to be payable or that 
amounts are due under the policy that provided the defense- 
related aviation insurance; and 

(B) in the case of any other claim, not later than 180 days 
after the date on which the Secretary of Transportation deter- 
mines the claim to be payable. 

(2) When there is a loss of an aircraft hull that is (or may be) 
covered by defense-related aviation insurance, the Secretary of 
Transportation may make, during the period when a claim for such 
loss is pending with the Secretary of Transportation, any required 
periodic payments owed by the insured party to a lessor or mort- 
gagee of such aircraft. Such payments shall commence not later 
than 30 days following the date of the presentment of the claim for 
the loss of the aircraft hull to the Secretary of Transportation. If 
the Secretary of Transportation determines that the claim is pay- 
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able, any amount paid under this paragraph arising from such 
claim shall be credited against the amount payable under the avia- 
tion insurance. If the Secretary of Transportation determines that 
the claim is not payable, any amount paid under this paragraph 
arising from such claim shall constitute a debt to the United 
States, payable to the insurance fund. Any such amounts so re- 
turned to the United States shall be promptly credited to the fund 
or account from which the payments were made under this para- 
graph. 

(b) Source of Funds for Payment of Indemnity. — The Sec- 
retary of Defense may pay an indemnity described in subsection (a) 
from any funds available to the Department of Defense for oper- 
ation and maintenance, and such sums as may be necessary for 
payment of such indemnity are hereby authorized to be transferred 
to the Secretary of Transportation for such purpose. 

(c) Notice to Congress. — In the event of a loss that is cov- 
ered by defense-related aviation insurance in the case of an inci- 
dent in which the covered loss is (or is expected to be) in an 
amount in excess of $1,000,000, the Secretary of Defense shall sub- 
mit to Congress notification of the loss as soon after the occurrence 
of the loss as possible and in no event more than 30 days after the 
date of the loss. 

(d) Implementing Matters. — (1) Payment of indemnification 
under this section is not subject to section 2214 or 2215 of this title 
or any other provision of law requiring notification to Congress be- 
fore funds may be transferred. 

(2) Consolidation of claims arising from the same incident is 
not required before indemnification of the Secretary of Transpor- 
tation for payment of a claim may be made under this section. 

(e) Construction With Other Transfer Authority. — Au- 
thority to transfer funds under this section is in addition to any 
other authority provided by law to transfer funds (whether enacted 
before, on, or after the date of the enactment of this section) and 
is not subject to any dollar limitation or notification requirement 
contained in any other such authority to transfer funds. 

[(f) Repealed. Pub. L. 108-136, div. A, title X, Sec. 
1031(a)(60)(B), Nov. 24, 2003, 117 Stat. 1603.] 

(g) Definitions. — In this section: 

(1) Defense-related aviation insurance. — The term “de- 
fense-related aviation insurance” means aviation insurance 
and reinsurance provided through policies issued by the Sec- 
retary of Transportation under chapter 443 of title 49 that pur- 
suant to section 44305(b) of that title is provided by that Sec- 
retary without premium at the request of the Secretary of De- 
fense and is covered by an indemnity agreement between the 
Secretary of Transportation and the Secretary of Defense. 

(2) Loss. — The term “loss” includes damage to or destruc- 
tion of property, personal injury or death, and other liabilities 
and expenses covered by the defense-related aviation insur- 
ance. 

(Added Pub. L. 104-201, div. A, title X, Sec. 1079(a)(1), Sept. 23, 1996, 110 Stat. 2667; amended 
Pub. L. 108-136, div. A, title X, Sec. 1031(a)(60), Nov. 24, 2003, 117 Stat. 1603.) 




§9515 


CH. 931— CIVIL RESERVE AIR FLEET 


2176 


§9515. Charter air transportation services: minimum an- 
nual purchase amount for carriers participating in 
Civil Reserve Air Fleet 

(a) In General. — The Secretary of Defense shall take steps 

to — 

(1) improve the predictability in Department of Defense 
charter requirements; 

(2) strengthen Civil Reserve Airlift Fleet participation to 
assure adequate capacity is available to meet steady-state, 
surge and mobilization requirements; and 

(3) provide incentives for commercial air passenger car- 
riers to provide newer, more efficient and reliable aircraft for 
Department of Defense service rather than older, fully depre- 
ciated aircraft. 

(b) Consideration of Recommendations. — In carrying out 
subsection (a), the Secretary of Defense shall consider the rec- 
ommendations on courses of action for the Civil Reserve Air Fleet 
as outlined in the report required by section 356 of the National 
Defense Authorization Act for Fiscal Year 2008 (Public Law 110— 
181). 

(c) Contracts for Charter Air Transportation Services. — 
The Secretary of Defense may award to an air carrier or an air car- 
rier contractor team arrangement participating in the Civil Reserve 
Air Fleet on a fiscal year basis a one-year contract for charter air 
transportation services with a minimum purchase amount under 
such contract determined in accordance with this section. 

(d) Eligible Charter Air Transportation Carriers. — In 
order to be eligible for payments under the minimum purchase 
amount provided by this section, an air carrier (or any air carrier 
participating in an air carrier contractor team arrangement) — 

(1) if under contract with the Department of Defense in 
the prior fiscal year, shall have an average on-time pick up 
rate, based on factors within such air carrier’s control, of at 
least 90 percent; 

(2) shall offer such amount of commitment to the Civil Re- 
serve Air Fleet in excess of the minimum required for partici- 
pation in the Civil Reserve Air Fleet as the Secretary of De- 
fense shall specify for purposes of this section; and 

(3) may not have refused a Department of Defense request 
to act as a host for other Civil Reserve Air Fleet carriers at in- 
termediate staging bases during the prior fiscal year. 

(e) Aggregate Minimum Purchase Amount. — (1) The aggre- 
gate amount of the minimum purchase amount for all contracts 
awarded under subsection (c) for a fiscal year shall be based on 
forecast needs, but may not exceed the amount equal to 80 percent 
of the average annual expenditure of the Department of Defense 
for charter air transportation services during the five-fiscal year 
period ending in the fiscal year before the fiscal year for which 
such contracts are awarded. 

(2) In calculating the average annual expenditure of the De- 
partment of Defense for charter air transportation services for pur- 
poses of paragraph (1), the Secretary of Defense shall omit from the 
calculation any fiscal year exhibiting unusually high demand for 
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charter air transportation services if the Secretary determines that 
the omission of such fiscal year from the calculation will result in 
a more accurate forecast of anticipated charter air transportation 
services for purposes of that paragraph. 

(f) Allocation of Minimum Purchase Among Charter Air 
Transportation Contracts. — (1) The aggregate amount of the 
minimum purchase amount for all contracts awarded under sub- 
section (c) for a fiscal year, as determined under subsection (e), 
shall be allocated among all air carriers and air carrier contractor 
team arrangements awarded contracts under subsection (c) for 
such fiscal year in proportion to the commitments of such carriers 
to the Civil Reserve Air Fleet for such fiscal year. 

(2) In determining the minimum purchase amount payable 
under paragraph (1) under a contract under subsection (c) for char- 
ter air transportation services provided by an air carrier or air car- 
rier contractor team arrangement during the fiscal year covered by 
such contract, the Secretary of Defense may adjust the amount al- 
located to such carrier or arrangement under paragraph (1) to take 
into account periods during such fiscal year when charter air trans- 
portation services of such carrier or a carrier in such arrangement 
are unavailable for usage by the Department of Defense, including 
during periods of refused business or suspended operations or when 
such carrier is placed in nonuse status pursuant to section 2640 of 
this title for safety reasons. 

(g) Distribution of Amounts. — If any amount available under 
this section for the minimum purchase of charter air transportation 
services from a carrier or air carrier contractor team arrangement 
for a fiscal year under a contract under subsection (c) is not uti- 
lized to purchase charter air transportation services from the car- 
rier or arrangement in such fiscal year, such amount shall be pro- 
vided to the carrier or arrangement before the first day of the fol- 
lowing fiscal year. 

(h) Commitment of Funds. — (1) The Secretary of each mili- 
tary department shall transfer to the transportation working cap- 
ital fund a percentage of the total amount anticipated to be re- 
quired in such fiscal year for the payment of minimum purchase 
amounts under all contracts awarded under subsection (c) for such 
fiscal year equivalent to the percentage of the anticipated use of 
charter air transportation services by such military department 
during such fiscal year from all carriers under contracts awarded 
under subsection (c) for such fiscal year. 

(2) Any amounts required to be transferred under paragraph 
(1) shall be transferred by the last day of the fiscal year concerned 
to meet the requirements of subsection (g) unless minimum pur- 
chase amounts have already been distributed by the Secretary of 
Defense under subsection (g) as of that date. 

(i) Availability of Airlift Services. — (1) From the total 
amount of charter air transportation services available for a fiscal 
year under all contracts awarded under subsection (c) for such fis- 
cal year, a military department shall be entitled to obtain a per- 
centage of such services equal to the percentage of the contribution 
of the military department to the transportation working capital 
fund for such fiscal year under subsection (h). 
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(2) A military department may transfer any entitlement to 
charter air transportation services under paragraph (1) to any 
other military department or to any other agency, element, or com- 
ponent of the Department of Defense. 

(j) Definition. — In this section, the term “charter air transpor- 
tation” has the meaning given such term in section 40102(14) of 
title 49, except that it only means such transportation for which 
the Secretary of Defense has entered into a contract for the pur- 
pose of passenger travel. 

(k) Sunset. — The authorities in this section shall expire on De- 
cember 31, 2015. 

(Added Pub. L. 110-417, [div. A], title X, Sec. 1033(a), Oct. 14, 2008, 122 Stat. 4591; amended 
Pub. L. 111-383, div. A, title X, Sec. 1075(b)(50), Jan. 7, 2011, 124 Stat. 4371.) 
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Sec. 

[9531. Repealed.l 

9532. Factories, arsenals, and depots: manufacture at. 

[9534, 9535. Repealed.l 

9536. Equipment: bakeries, schools, kitchens, and mess halls. 

[9537, 9538. Repealed.l 

9540. Architectural and engineering services. 

[9541. Repealed.l 

[§9531. Repealed. Pub. L. 103-160, div. A, title VIII, Sec. 
823(2), Nov. 30, 1993, 107 Stat. 1707] 

§ 9532. Factories, arsenals, and depots: manufacture at 

The Secretary of the Air Force may have supplies needed for 
the Department of the Air Force made in factories, arsenals, or de- 
pots owned by the United States, so far as those factories, arsenals, 
or depots can make those supplies on an economical basis. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 576.) 

[§§9534, 9535. Repealed. Pub. L. 103-160, div. A, title VIII, 
Sec. 823(4), (5), Nov. 30, 1993, 107 Stat. 1707] 

§9536. Equipment: bakeries, schools, kitchens, and mess 
halls 

Money necessary for the following items for the use of enlisted 
members of the Air Force may be spent from appropriations for 
regular supplies: 

(1) Equipment for air base bakeries. 

(2) Furniture, textbooks, paper, and equipment for air base 
schools. 

(3) Tableware and mess furniture for kitchens and mess 
halls. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 576.) 

[§§9537, 9538. Repealed. Pub. L. 103-160, div. A, title VIII, 
Sec. 823(6), (7), Nov. 30, 1993, 107 Stat. 1707] 

§ 9540. Architectural and engineering services 

(a) Whenever he considers that it is advantageous to the na- 
tional defense and that existing facilities of the Department of the 
Air Force are inadequate, the Secretary of the Air Force may, by 
contract or otherwise, employ the architectural or engineering serv- 
ices of any person outside that Department for producing and deliv- 
ering designs, plans, drawings, and specifications needed for any 
public works or utilities project of the Department. 

(b) The fee for any service under this section may not be more 
than 6 percent of the estimated cost, as determined by the Sec- 
retary, of the project to which it applies. 
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(c) Sections 305, 3324, and 7204, chapter 51, and subchapters 
III, IV, and VI of chapter 53 of title 5 do not apply to employment 
under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 577; Pub. L. 89-718, Sec. 28, Nov. 2, 1966, 80 Stat. 1119; 
Pub. L. 95-454, title VII, Sec. 703(c)(3), title VIII, Sec. 801(a)(3)(I), Oct. 13, 1978, 92 Stat. 1217, 
1222; Pub. L. 96-513, title V, Sec. 514(15), Dec. 12, 1980, 94 Stat. 2936.) 

[§9541. Repealed. Pub. L. 103-160, div. A, title VIII, Sec. 
822(d)(2), Nov. 30, 1993, 107 Stat. 1707] 




CHAPTER 935— ISSUE OF SERVICEABLE MATERIAL TO 
ARMED FORCES 


Sec. 

9561. Rations. 

9562. Clothing. 

9563. Clothing: replacement when destroyed to prevent contagion. 

9564. Navy and Marine Corps: camp equipment and transportation; when on 

shore duty with Air Force. 

9565. Colors, standards, and guidons of demobilized organizations: disposition. 

§9561. Rations 

(a) The President may prescribe the components, and the 
quantities thereof, of the Air Force ration. He may direct the issue 
of equivalent articles in place of the prescribed components when- 
ever, in his opinion, economy and the health and comfort of the 
members of the Air Force so require. 

(b) An enlisted member of the Air Force on active duty is enti- 
tled to one ration daily. The emergency ration, when issued, is in 
addition to the regular ration. 

(c) Fresh or preserved fruits, milk, butter, and eggs necessary 
for the proper diet of the sick in hospitals shall be provided under 
regulations approved by the Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 577.) 

§9562. Clothing 

The President may prescribe the quantity and kind of clothing 
to be issued annually to members of the Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 577.) 

§9563. Clothing: replacement when destroyed to prevent 
contagion 

The Secretary of the Air Force may order a gratuitous issue of 
clothing to any enlisted member of the Air Force who has had a 
contagious disease, and to any hospital attendant who attended 
him while he had that disease, to replace clothing destroyed by 
order of a medical officer to prevent contagion. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 577.) 

§ 9564. Navy and Marine Corps: camp equipment and trans- 
portation; when on shore duty with Air Force 

While any detachment of the Navy or Marine Corps is on shore 
duty in cooperation with troops of the Air Force, the Secretary of 
the Air Force shall, upon the requisition of the officer of the Navy 
or Marine Corps in command of the detachment, issue rations and 
camp equipment, and furnish transportation, to that detachment. 
(Aug. 10, 1956, ch. 1041, 70A Stat. 578.) 
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§9565. Colors, standards, and guidons of demobilized orga- 
nizations: disposition 

(a) The Secretary of the Air Force may dispose of colors, stand- 
ards, and guidons of demobilized organizations of the Air Force, as 
follows: 

(1) Those brought into Federal service by the Air National 
Guard of a State may be returned to that State upon the re- 
quest of its governor. 

(2) Those that cannot be returned under clause (1) may, 
upon the request of its governor, be sent to the State that, as 
determined by the Secretary, furnished the majority of mem- 
bers of the organization when it was formed. 

Those that cannot be returned or sent under clause (1) or (2) of this 
subsection shall be delivered to the Secretary, for such national use 
as he may direct. 

(b) Title to colors, standards, and guidons of demobilized orga- 
nizations of the Air Force remains in the United States. 

(c) No color, standard, or guidon may be disposed of under this 
section unless provision satisfactory to the Secretary has been 
made for its preservation and care. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 578.) 




CHAPTER 937— UTILITIES AND SERVICES 


Sec. 

9591. Utilities: proceeds from overseas operations. 

9592. Radiograms and telegrams: forwarding charges due connecting commercial 

facilities. 

9593. Quarters: heat and light. 

9594. Air Force Military History Institute: fee for providing historical informa- 

tion to the public. 

§9591. Utilities: proceeds from overseas operations 

During actual or threatened hostilities, proceeds from oper- 
ating a public utility in connection with operations of the Air Force 
in the field overseas are available for that utility until the close of 
the fiscal year following that in which they are received. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 578.) 

§9592. Radiograms and telegrams: forwarding charges due 
connecting commercial facilities 

In the operation of telegraph lines, cables, or radio stations, 
members of the Air Force may, in the discretion of the Secretary 
of the Air Force, collect forwarding charges due connecting com- 
mercial telegraph or radio companies for sending radiograms or 
telegrams over their lines. Under such regulations as the Secretary 
may prescribe, they may present a voucher to a disbursing official 
for payment of the forwarding charge. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 578; Pub. L. 97-258, Sec. 2(b)(1)(A), Sept. 13, 1982, 96 Stat. 
1052; Pub. L. 104-316, title I, Sec. 105(e), Oct. 19, 1996, 110 Stat. 3830.) 

§ 9593. Quarters: heat and light 

The heat and light necessary for the authorized quarters of 
members of the Air Force shall be furnished at the expense of the 
United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 578.) 

§9594. Air Force Military History Institute: fee for pro- 
viding historical information to the public 

(a) Authority. — Except as provided in subsection (b), the Sec- 
retary of the Air Force may charge a person a fee for providing the 
person with information from the United States Air Force Military 
History Institute that is requested by that person. 

(b) Exceptions. — A fee may not be charged under this sec- 
tion — 

(1) to a person for information that the person requests to 
carry out a duty as a member of the armed forces or an officer 
or employee of the United States; or 

(2) for a release of information under section 552 of title 
5. 
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(c) Limitation on Amount. — A fee charged for providing infor- 
mation under this section may not exceed the cost of providing the 
information. 

(d) Retention of Fees. — Amounts received under subsection 
(a) for providing information in any fiscal year shall be credited to 
the appropriation or appropriations charged the costs of providing 
information to the public from the United States Air Force Military 
Flistory Institute during that fiscal year. 

(e) Definitions. — In this section: 

(1) The term “United States Air Force Military History In- 
stitute” means the archive for historical records and materials 
of the Air Force that the Secretary of the Air Force designates 
as the primary archive for such records and materials. 

(2) The terms “officer of the United States” and “employee 
of the United States” have the meanings given the terms “offi- 
cer” and “employee”, respectively, in sections 2104 and 2105, 
respectively, of title 5. 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1085(c)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-289.) 




CHAPTER 939— SALE OF SERVICEABLE MATERIAL 


Sec. 

9621. Subsistence and other supplies: members of armed forces; veterans; execu- 

tive or military departments and employees; prices. 

9622. Rations: commissioned officers in field. 

[9623. Repealed.l 

9624. Medical supplies: civilian employees of the Air Force; American National 

Red Cross; Armed Forces Retirement Home. 

9625. Ordnance property: officers of armed forces; civilian employees of Air 

Force; American National Red Cross; educational institutions; homes 
for veterans’ orphans. 

9626. Aircraft supplies and services: foreign military or other state aircraft. 

9627. Supplies: educational institutions. 

9628. Airplane parts and accessories: civilian flying schools. 

9629. Proceeds: disposition. 

§9621. Subsistence and other supplies: members of armed 
forces; veterans; executive or military departments 
and employees; prices 

(a) The Secretary of the Air Force shall procure and sell, for 
cash or credit — 

(1) articles designated by him, to members of the Air 
Force; and 

(2) items of individual clothing and equipment, to officers 
of the Air Force, under such restrictions as the Secretary may 
prescribe. 

An account of sales on credit shall be kept and the amount due re- 
ported to the Secretary. Except for articles and items acquired 
through the use of working capital funds under section 2208 of this 
title, sales of articles shall be at cost, and sales of individual cloth- 
ing and equipment shall be at average current prices, including 
overhead, as determined by the Secretary. 

(b) The Secretary shall sell subsistence supplies to members of 
other armed forces at the prices at which like property is sold to 
members of the Air Force. 

(c) The Secretary may sell serviceable quartermaster property, 
other than subsistence supplies, to an officer of another armed 
force for his use in the service, in the same manner as these arti- 
cles are sold to an officer of the Air Force. 

(d) A person who has been discharged honorably or under hon- 
orable conditions from the Army, Navy, Air Force, or Marine Corps 
and who is receiving care and medical treatment from the Public 
Health Service or the Department of Veterans Affairs may buy sub- 
sistence supplies and other supplies, except articles of uniform, at 
the prices at which like property is sold to a member of the Air 
Force. 

(e) Under such conditions as the Secretary may prescribe, exte- 
rior articles of uniform may be sold to a person who has been dis- 
charged from the Air Force honorably or under honorable condi- 
tions, at the prices at which like articles are sold to members of 
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the Air Force. This subsection does not modify section 772 or 773 
of this title. 

(f) Whenever, under regulations to be prescribed by the Sec- 
retary, subsistence supplies are furnished to any organization of 
the Air Force or sold to employees of any executive department 
other than the Department of Defense, payment shall be made in 
cash or by commercial credit. 

(g) The Secretary may, by regulation, provide for the procure- 
ment and sale of stores designated by him to such civilian officers 
and employees of the United States, and such other persons, as he 
considers proper — 

(1) at military installations outside the United States; and 

(2) at military installations inside the United States where 
he determines that it is impracticable for those civilian officers, 
employees, and persons to obtain those stores from private 
agencies without impairing the efficient operation of military 
activities. 

However, sales to those officers and employees inside the United 
States may be made only to those residing within military installa- 
tions. 

(h) Appropriations for subsistence of the Air Force may be ap- 
plied to the purchase of subsistence supplies for sale to members 
of the Air Force on active duty for the use of themselves and their 
families. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 579; Pub. L. 87-651, title I, Sec. 118, Sept. 7, 1962, 76 Stat. 
513; Pub. L. 96-513, title V, Sec. 514(16), Dec. 12, 1980, 94 Stat. 2936; Pub. L. 97-22, Sec. 
ll(aKll), July 10, 1981, 95 Stat. 138; Pub. L. 100-180, div. A, title III, Sec. 313(c), Dec. 4, 1987, 
101 Stat. 1074; Pub. L. 101-189, div. A, title XVI, Sec. 1621(a)(1), Nov. 29, 1989, 103 Stat. 1602; 
Pub. L. 104-106, div. A, title III, Sec. 375(b)(2), Feb. 10, 1996, 110 Stat. 283.) 

§ 9622. Rations: commissioned officers in field 

Commissioned officers of the Air Force serving in the field may 
buy rations for their own use, on credit. Amounts due for these 
purchases shall be reported monthly to the Secretary of the Air 
Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 580.) 

[§9623. Repealed. Pub. L. 105-261, div. A, title III, Sec. 
366(a), Oct. 17, 1998, 112 Stat. 1987] 

§ 9624. Medical supplies: civilian employees of the Air Force; 

American National Red Cross; Armed Forces Re- 
tirement Home 

(a) Under regulations to be prescribed by the Secretary of the 
Air Force, a civilian employee of the Department of the Air Force 
who is stationed at an air base may buy necessary medical supplies 
from the Air Force when they are prescribed by a medical officer 
on active duty. 

(b) The Secretary may sell medical supplies to the American 
National Red Cross for cash. 

(c) The Secretary may sell medical and hospital supplies to the 
Armed Forces Retirement Home. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 580; Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 514(17)(A), 
(B), 94 Stat. 2936; Nov. 5, 1990, Pub. L. 101-510, div. A, title XV, Sec. 1533(a)(8)(A), (B), 104 
Stat. 1735.) 
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§ 9625. Ordnance property: officers of armed forces; civilian 
employees of Air Force; American National Red 
Cross; educational institutions; homes for veterans’ 
orphans 

(a) The Secretary of the Air Force may sell articles of ordnance 
property to officers of other armed forces for their use in the serv- 
ice, in the same manner as these articles are sold to officers of the 
Air Force. 

(b) Under such regulations as the Secretary may prescribe, 
ordnance stores may be sold to civilian employees of the Air Force 
and to the American National Red Cross. 

(c) Articles of ordnance property may be sold to educational in- 
stitutions and to State soldiers’ and sailors’ orphans’ homes for 
maintaining the ordnance and ordnance stores issued to those in- 
stitutions and homes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 580.) 

§9626. Aircraft supplies and services: foreign military or 
other state aircraft 

(a) Provision of Supplies and Services on Reimbursable 
Basis. — (1) The Secretary of the Air Force may, under such regula- 
tions as the Secretary may prescribe and when in the best interests 
of the United States, provide any of the supplies or services de- 
scribed in paragraph (2) to military and other state aircraft of a 
foreign country, on a reimbursable basis without an advance of 
funds, if similar supplies and services are furnished on a like basis 
to military aircraft and other state aircraft of the United States by 
the foreign country concerned. 

(2) The supplies and services described in this paragraph are 
supplies and services as follows: 

(A) Routine airport services, including landing and takeoff 
assistance, servicing aircraft with fuel, use of runways, parking 
and servicing, and loading and unloading of baggage and cargo. 

(B) Miscellaneous supplies, including Air Force-owned fuel, 
provisions, spare parts, and general stores, but not including 
ammunition. 

(b) Provision of Routine Airport Services on Non-Reim- 
bursable Basis. — (1) Routine airport services may be provided 
under this section at no cost to a foreign country — 

(A) if such services are provided by Air Force personnel 
and equipment without direct cost to the Air Force; or 

(B) if such services are provided under an agreement with 
the foreign country that provides for the reciprocal furnishing 
by the foreign country of routine airport services, as defined in 
that agreement, to military and other state aircraft of the 
United States without reimbursement. 

(2) If routine airport services are provided under this section 
by a working-capital fund activity of the Air Force under section 
2208 of this title and such activity is not reimbursed directly for 
the costs incurred by the activity in providing such services by rea- 
son of paragraph (1)(B), the working-capital fund activity shall be 
reimbursed for such costs out of funds currently available to the 
Air Force for operation and maintenance. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 581; Pub. L. 110-181, div. A, title X, Sec. 1031(a)(1), Jan. 
28, 2008, 122 Stat. 305.) 

§ 9627. Supplies: educational institutions 

Under such regulations as the Secretary of the Air Force may 
prescribe, supplies and military publications procured for the Air 
Force may be sold to any educational institution to which an officer 
of the Air Force is detailed as professor of air science and tactics, 
for the use of its military students. Sales under this section shall 
be for cash. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 581.) 

§9628. Airplane parts and accessories: civilian flying 
schools 

The Secretary of the Air Force may sell, to civilian flying 
schools at which personnel of the Department of the Air Force or 
the Department of the Army are receiving flight training under 
contracts requiring these schools to maintain and repair airplanes 
of the Air Force furnished to them for flight training, the spare 
parts and accessories needed for those repairs. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 581.) 

§ 9629. Proceeds: disposition 

The proceeds of sales of the following shall be paid into the 
Treasury to the credit of the appropriation out of which they were 
purchased, and are available for the purposes of that appropriation: 

(1) Exterior articles of uniform sold under section 9621 of 
this title. 

(2) Supplies, war material, and military publications sold 
to educational institutions under section 9627 of this title. 

(3) Fuel, oil, other supplies, and services sold under section 
9626 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 581; Pub. L. 110-181, div. A, title X, Sec. 1031(b), Jan. 28, 
2008, 122 Stat. 306.) 




CHAPTER 941— ISSUE OF SERVICEABLE MATERIAL 
OTHER THAN TO ARMED FORCES 


Sec. 

9651. Arms, tentage, and equipment: educational institutions not maintaining 

units of A.F.R.O.T.C. 

9652. Rifles and ammunition for target practice: educational institutions having 

corps of cadets. 

9653. Ordnance and ordnance stores: District of Columbia high schools. 

9654. Supplies: military instruction camps. 

9655. Arms and ammunition: agencies and departments of United States. 

9656. Aircraft and equipment: civilian aviation schools. 

§9651. Arms, tentage, and equipment: educational institu- 
tions not maintaining units of A.F.R.O.T.C. 

Under such conditions as he may prescribe, the Secretary of 
the Air Force may issue arms, tentage, and equipment that he con- 
siders necessary for proper military training, to any educational in- 
stitution at which no unit of the Air Force Reserve Officers’ Train- 
ing Corps is maintained, but which has a course in military train- 
ing prescribed by the Secretary and which has at least 100 phys- 
ically fit students over 14 years of age. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 581; Pub. L. 99-145, title XIII, Sec. 1301(d)(3), Nov. 8, 1985, 
99 Stat. 736.) 

§9652. Rifles and ammunition for target practice: edu- 
cational institutions having corps of cadets 

(a) The Secretary of the Air Force may lend, without expense 
to the United States, magazine rifles and appendages that are not 
of the existing service models in use at the time, and that are not 
necessary for a proper reserve supply, to any educational institu- 
tion having a uniformed corps of cadets of sufficient number for 
target practice. He may also issue 40 rounds of ball cartridges for 
each cadet for each range at which target practice is held, but not 
more than 120 rounds each year for each cadet participating in tar- 
get practice. 

(b) The institutions to which property is lent under subsection 
(a) shall use it for target practice, take proper care of it, and return 
it when required. 

(c) The Secretary shall prescribe regulations to carry out this 
section, containing such other requirements as he considers nec- 
essary to safeguard the interests of the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 582.) 

§9653. Ordnance and ordnance stores: District of Columbia 
high schools 

The Secretary of the Air Force, under regulations to be pre- 
scribed by him, may issue to the high schools of the District of Co- 
lumbia ordnance and ordnance stores required for military instruc- 
tion and practice. The Secretary shall require a bond in double the 
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value of the property issued under this section, for the care and 
safekeeping of that property and, except for property properly ex- 
pended, for its return when required. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 582.) 

§ 9654. Supplies: military instruction camps 

Under such conditions as he may prescribe, the Secretary of 
the Air Force may issue, to any educational institution at which an 
Air Force officer is detailed as professor of air science and tactics, 
such supplies as are necessary to establish and maintain a camp 
for the military instruction of its students. The Secretary shall re- 
quire a bond in the value of the property issued under this section, 
for the care and safekeeping of that property and, except for prop- 
erty properly expended, for its return when required. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 582.) 

§9655. Arms and ammunition: agencies and departments of 
United States 

(a) Whenever required for the protection of public money and 
property, the Secretary of the Air Force may lend arms and their 
accouterments, and issue ammunition, to a department or inde- 
pendent agency of the United States, upon request of its head. 
Property lent or issued under this subsection may be delivered to 
an officer of the department or agency designated by the head 
thereof, and that officer shall account for the property to the Sec- 
retary of the Air Force. Property lent or issued under this sub- 
section and not properly expended shall be returned when it is no 
longer needed. 

(b) The department or agency to which property is lent or 
issued under subsection (a) shall transfer funds to the credit of the 
Department of the Air Force to cover the costs of — 

(1) ammunition issued; 

(2) replacing arms and accouterments that have been lost 
or destroyed or cannot be repaired; 

(3) repairing arms and accouterments returned to the De- 
partment of the Air Force; and 

(4) making and receiving shipments by the Department of 
the Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 582.) 

§ 9656. Aircraft and equipment: civilian aviation schools 

The Secretary of the Air Force, under regulations to be pre- 
scribed by him, may lend aircraft, aircraft parts, and aeronautical 
equipment and accessories that are required for instruction, train- 
ing, and maintenance, to accredited civilian aviation schools at 
which personnel of the Department of the Air Force or the Depart- 
ment of the Army are pursuing a course of instruction and training 
under detail by competent orders. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 583; Pub. L. 97-295, Sec. 1(53), Oct. 12, 1982, 96 Stat. 1301.) 




CHAPTER 943— DISPOSAL OF OBSOLETE OR SURPLUS 

MATERIAL 


Sec. 

9681. Surplus war material: sale to States and foreign governments. 

9682. Obsolete or excess material: sale to National Council of Boy Scouts of 

America. 

9684. Surplus obsolete ordnance: sale to patriotic organizations. 

9685. Obsolete ordnance: loan to educational institutions and State soldiers’ and 

sailors’ orphans’ homes. 

9686. Obsolete ordnance: gift to State homes for soldiers and sailors. 

§9681. Surplus war material: sale to States and foreign gov- 
ernments 

Subject to regulations under section 121 of title 40, the Sec- 
retary of the Air Force may sell surplus war material and supplies, 
except food, of the Department of the Air Force, for which there is 
no adequate domestic market, to any State or to any foreign gov- 
ernment with which the United States was at peace on June 5, 
1920. Sales under this section shall be made upon terms that the 
Secretary considers expedient. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 583; Pub. L. 96-513, title V, Sec. 514(18), Dec. 12, 1980, 
94 Stat. 2936; Pub. L. 107-217, Sec. 3(b)(36), Aug. 21, 2002, 116 Stat. 1298.) 

§ 9682. Obsolete or excess material: sale to National Council 
of Boy Scouts of America 

Subject to regulations under section 121 of title 40, the Sec- 
retary of the Air Force, under such conditions as he may prescribe, 
may sell obsolete or excess material to the National Council of the 
Boy Scouts of America. Sales under this section shall be at fair 
value to the Department of the Air Force, including packing, han- 
dling, and transportation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 583; Pub. L. 96-513, title V, Sec. 514(18), Dec. 12, 1980, 
94 Stat. 2936; Pub. L. 107-217, Sec. 3(b)(37), Aug. 21, 2002, 116 Stat. 1298.) 

§9684. Surplus obsolete ordnance: sale to patriotic organi- 
zations 

Subject to regulations under section 121 of title 40, the Sec- 
retary of the Air Force may sell, without advertisement and at 
prices that he considers reasonable — 

(1) surplus obsolete small arms and ammunition and 
equipment for them, to any patriotic organization for military 
purposes; and 

(2) surplus obsolete brass or bronze cannons, carriages, 
and cannon balls, for public parks, public buildings, and sol- 
diers’ monuments. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 583; Pub. L. 96-513, title V, Sec. 514(18), Dec. 12, 1980, 
94 Stat. 2936; Pub. L. 107-217, Sec. 3(b)(38), Aug. 21, 2002, 116 Stat. 1298.) 
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§9685. Obsolete ordnance: loan to educational institutions 
and State soldiers’ and sailors’ orphans’ homes 

(a) Upon the recommendation of the Governor of the State con- 
cerned or Guam or the Virgin Islands, the Secretary of the Air 
Force, under regulations to be prescribed by him and without cost 
to the United States for transportation, may lend obsolete ordnance 
and ordnance stores to State, Guam, and the Virgin Islands edu- 
cational institutions and to State soldiers’ and sailors’ orphans’ 
homes, for drill and instruction. However, no loan may be made 
under this subsection to an institution to which ordnance or ord- 
nance stores may be issued under any law that was in effect on 
June 30, 1906, and is still in effect. 

(b) The Secretary shall require a bond from each institution or 
home to which property is lent under subsection (a), in double the 
value of the property lent, for the care and safekeeping of that 
property and, except for property properly expended, for its return 
when required. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 584; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(10), Jan. 
6, 2006, 119 Stat. 3441.) 

§9686. Obsolete ordnance: gift to State homes for soldiers 
and sailors 

Subject to regulations under section 121 of title 40, the Sec- 
retary of the Air Force may give not more than two obsolete bronze 
or iron cannons suitable for firing salutes to any home for soldiers 
or sailors established and maintained under State authority. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 584; Pub. L. 96-513, title V, Sec. 514(18), Dec. 12, 1980, 
94 Stat. 2936; Pub. L. 107-217, Sec. 3(b)(39), Aug. 21, 2002, 116 Stat. 1298.) 




CHAPTER 945— DISPOSITION OF EFFECTS OF DECEASED 

PERSONS 


Sec. 

[9711. Repealed.l 

9712. Disposition of effects of deceased persons by summary court-martial. 

[9713. Repealed.] 

[§9711. Repealed. Pub. L. 106-65, div. A, title VII, Sec. 
721(b), Oct. 5, 1999, 113 Stat. 694] 

§9712. Disposition of effects of deceased persons by sum- 
mary court-martial 

(a) Upon the death of — 

(1) a person subject to military law at a place or command 
under the jurisdiction of the Air Force; or 

(2) a resident of the Armed Forces Retirement Home who 
dies in an Air Force hospital outside the District of Columbia 
when sent from the Home to that hospital for treatment; 

the commanding officer of the place or command shall permit the 
legal representative or the surviving spouse of the deceased, if 
present, to take possession of the effects of the deceased that are 
then at the air base or in quarters. 

(b) If there is no legal representative or surviving spouse 
present, the commanding officer shall direct a summary court-mar- 
tial to collect the effects of the deceased that are then at the air 
base or in quarters. 

(c) The summary court-martial may collect debts due the dece- 
dent’s estate by local debtors, pay undisputed local creditors of the 
deceased to the extent permitted by money of the deceased in the 
court’s possession, and shall take receipts for those payments, to be 
filed with the court’s final report to the Department of the Air 
Force. 

(d) As soon as practicable after the collection of the effects and 
money of the deceased, the summary court-martial shall send them 
at the expense of the United States to the living person highest on 
the following list who can be found by the court: 

(1) The surviving spouse or legal representative. 

(2) A child of the deceased. 

(3) A parent of the deceased. 

(4) A brother or sister of the deceased. 

(5) The next-of-kin of the deceased. 

(6) A beneficiary named in the will of the deceased. 

(e) If the summary court-martial cannot dispose of the effects 
under subsection (d) because there are no persons in those cat- 
egories or because the court finds that the addresses of the persons 
are not known or readily ascertainable, the court may convert the 
effects of the deceased, except sabers, insignia, decorations, medals, 
watches, trinkets, manuscripts, and other articles valuable chiefly 
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as keepsakes, into cash, by public or private sale, but not until 30 
days after the date of death of the deceased. 

(f) As soon as practicable after the effects have been converted 
into cash under subsection (e), the summary court-martial shall de- 
posit all cash in the court’s possession and belonging to the estate 
with the officer designated in regulations, and shall send a receipt 
therefor, together with any will or other papers of value, an inven- 
tory of the effects and articles not permitted to be sold, to the exec- 
utive part of the Department of the Air Force. The Secretary of the 
Air Force shall deliver to the Armed Forces Retirement Home all 
items received by the executive part of the Department of the Air 
Force under this subsection. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 585; Nov. 2, 1966, Pub. L. 89-718, Sec. 48, 80 Stat. 1121; 
Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 514(19), 94 Stat. 2936; Nov. 8, 1985, Pub. L. 99- 
145, title XIII, Sec. 1301(d)(4)(A), 99 Stat. 736; Nov. 5, 1990, Pub. L. 101-510, div. A, title XV, 
Sec. 1533(a)(9), 104 Stat. 1735; Pub. L. 104-316, title II, Sec. 202(g), Oct. 19, 1996, 110 Stat. 
3842.) 

[§9713. Repealed. Pub. L. 101-510, div. A, title XV, Sec. 
1533(a)(10)(A), Nov. 5, 1990, 104 Stat. 1735] 




CHAPTER 947— TRANSPORTATION 

Sec. 

[9741 to 9748. Repealed.] 

[§9741. Repealed. Pub. L. 108-375, div. A, title X, Sec. 

1072(c), Oct. 28, 2004, 118 Stat. 2058] 

[§9742. Repealed. Pub. L. 104-201, div. A, title IX, Sec. 

906(c), Sept. 23, 1996, 110 Stat. 2620] 

[§9743. Repealed. Pub. L. 108-375, div. A, title X, Sec. 

1072(c), Oct. 28, 2004, 118 Stat. 2058] 

[§9746. Repealed. Pub. L. 108-375, div. A, title X, Sec. 

1072(c), Oct. 28, 2004, 118 Stat. 2058] 

[§9748. Repealed. Pub. L. 87-651, title I, Sec. 129(1), Sept. 7, 
1962, 76 Stat. 514] 
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Sec. 

9771. Acceptance of donations: land for mobilization, training, supply base, or 
aviation field. 

[9772. Repealed.] 

9773. Acquisition and construction: air bases and depots. 

[9774, 9775. Repealed.l 

9776. Emergency construction: fortifications. 

9777. Permits: military reservations; landing ferries, erecting bridges, driving 

livestock. 

9778. Licenses: military reservations; erection and use of buildings; Young Men’s 

Christian Association. 

9779. Use of public property. 

9780. Acquisition of buildings in District of Columbia. 

9781. Disposition of real property at missile sites. 

9782. Maintenance and repair of real property. 

9783. Johnston Atoll: reimbursement for support provided to civil air carriers. 

§9771. Acceptance of donations: land for mobilization, 
training, supply base, or aviation field 

The Secretary of the Air Force may accept for the United 
States a gift of — 

(1) land that he considers suitable and desirable for a per- 
manent mobilization, training, or supply base; and 

(2) land that he considers suitable and desirable for an 
aviation field, if the gift is from a citizen of the United States 
and its terms authorize the use of the property by the United 
States for any purpose. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 588.) 

[§9772. Repealed. Pub. L. 94-579, title VII, Sec. 704(a), Oct 
21, 1976, 90 Stat. 2792] 

§ 9773. Acquisition and construction: air bases and depots 

(a) The Secretary of the Air Force shall determine the sites of 
such additional permanent air bases and depots in all strategic 
areas of the United States and the Commonwealths, possessions, 
and holdings as he considers necessary. He shall determine when 
the enlargement of existing air bases and depots is necessary for 
the effective peacetime training of the Air Force. 

(b) In determining the sites of new air bases and depots, the 
Secretary shall consider the following regions for the purposes indi- 
cated — 

(1) the Atlantic northeast, for training in cold weather and 
in fog; 

(2) the Atlantic southeast and Caribbean areas, for train- 
ing in long-range operations, especially those incident to rein- 
forcing the defenses of the Panama Canal; 

(3) the southeastern United States, to provide a depot nec- 
essary to maintain the Air Force; 
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(4) the Pacific northwest, to establish and maintain air 
communication with Alaska; 

(5) Alaska, for training under conditions of extreme cold; 

(6) the Rocky Mountain area, to provide a depot necessary 
to maintain the Air Force, and for training in operations from 
fields in high altitudes; and 

(7) other regions, for the establishment of intermediate air 
bases to provide for transcontinental movements of the Air 
Force for maneuvers. 

(c) In selecting sites for air bases and depots covered by this 
section and in determining the alteration or enlargement of exist- 
ing air bases or depots, the Secretary shall consider the need — 

(1) to form the nucleus for concentration of Air Force units 
in time of war; 

(2) to permit, in time of peace, training and effective plan- 
ning in each strategic area for the use and expansion of com- 
mercial, municipal, and private flying installations in time of 
war; 

(3) to locate, in each strategic area in which it is consid- 
ered necessary, adequate storage facilities for munitions and 
other articles necessary to facilitate the movement, concentra- 
tion, maintenance, and operation of the Air Force; and 

(4) to afford the maximum warning against surprise attack 
by enemy aircraft upon aviation of the United States and its 
necessary installations consistent with maintaining, in connec- 
tion with existing or contemplated landing fields, the full 
power of the Air Force for operations necessary in the defense 
of the United States, and in the defense and reinforcement of 
the Commonwealths, possessions, and holdings. 

(d) In carrying out this section, the Secretary, on behalf of the 
United States, may acquire title, in fee simple and free of encum- 
brance, to any land that he considers necessary — 

(1) by accepting title without cost to the United States; 

(2) by exchanging military reservations or parts thereof for 
that land, upon the written approval of the President; or 

(3) by purchase or condemnation, if acquisition by gift or 
exchange is impracticable. 

(e) The Secretary may, by purchase, gift, lease, or otherwise, 
acquire at desired locations bombing and machine gun ranges nec- 
essary for practice by, and the training of, tactical units. 

(f) At each air base or depot established under this section, the 
Secretary shall remove or remodel existing structures as necessary; 
do necessary grading; and provide buildings, utilities, communica- 
tion systems, landing fields and mats, roads, walks, aprons, docks, 
runways, facilities for the storage and distribution of ammunition, 
fuel, oil, necessary protection against bombs, and all appurtenances 
to the foregoing. 

(g) The Secretary may direct the transportation of personnel, 
and the purchase, renovation, and transportation of material, that 
he considers necessary to carry out this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 588; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(3), Jan. 
6, 2006, 119 Stat. 3440.) 
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[§ 9774. Repealed. Pub. L. 97-214, Sec. 7(1), July 12, 1982, 96 
Stat. 173] 

[§ 9775. Repealed. Pub. L. 92-145, title V, Sec. 509(b), Oct. 27, 
1971, 85 Stat. 408] 

§ 9776. Emergency construction: fortifications 

If in an emergency the President considers it urgent, a tem- 
porary air base or fortification may be built on private land if the 
owner consents in writing. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 591; Pub. L. 91-393, Sec. 5, Sept. 1, 1970, 84 Stat. 835.) 

§ 9777. Permits: military reservations; landing ferries, erect- 
ing bridges, driving livestock 

Whenever the Secretary of the Air Force considers that it can 
be done without injury to the reservation or inconvenience to the 
military forces stationed there, he may permit — 

(1) the landing of ferries at a military reservation; 

(2 ) the erection of bridges on a military reservation; and 

(3) the driving of livestock across a military reservation. 
(Aug. 10, 1956, ch. 1041, 70A Stat. 591.) 

§9778. Licenses: military reservations; erection and use of 
buildings; Young Men’s Christian Association 

Under such conditions as he may prescribe, the Secretary of 
the Air Force may issue a revocable license to the International 
Committee of Young Men’s Christian Associations of North Amer- 
ica to erect and maintain, on military reservations within the 
United States and the Commonwealths and possessions, buildings 
needed by that organization for the promotion of the social, phys- 
ical, intellectual, and moral welfare of the members of the Air 
Force on those reservations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 591; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(6), Jan. 
6, 2006, 119 Stat. 3441.) 

§ 9779. Use of public property 

(a) When the economy of the Air Force so requires, the Sec- 
retary of the Air Force shall establish military headquarters in 
places where suitable buildings are owned by the United States. 

(b) No money appropriated for the support of the Air Force 
may be spent for base gardens or Air Force exchanges. However, 
this does not prevent Air Force exchanges from using public build- 
ings or public transportation that, in the opinion of the Secretary, 
are not needed for other purposes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 591; Pub. L. 99-661, div. B, title VII, Sec. 2721, Nov. 14, 
1986, 100 Stat. 4042.) 

§ 9780. Acquisition of buildings in District of Columbia 

(a) In time of war or when war is imminent, the Secretary of 
the Air Force may acquire by lease any building, or part of a build- 
ing, in the District of Columbia that may be needed for military 
purposes. 

(b) At any time, the Secretary may, for the purposes of the De- 
partment of the Air Force, requisition the use and take possession 
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of any building or space in any building, and its appurtenances, in 
the District of Columbia, other than — 

(1) a dwelling house occupied as such; 

(2) a building occupied by any other agency of the United 
States; or 

(3) space in such a dwelling house or building. 

The Secretary shall determine, and pay out of funds appropriated 
for the payment of rent by the Department of the Air Force, just 
compensation for that use. If the amount of the compensation is 
not satisfactory to the person entitled to it, the Secretary shall pay 
75 percent of it to that person, and the claimant is entitled to re- 
cover by action against the United States an additional amount 
that, when added to the amount paid by the Secretary, is deter- 
mined by the court to be just compensation for that use. 

(Added Pub. L. 85-861, Sec. 1(203)(A), Sept. 2, 1958, 72 Stat. 1542.) 

§9781. Disposition of real property at missile sites 

(a) (1) The Administrator of General Services shall dispose of 
the interest of the United States in any tract of real property de- 
scribed in paragraph (2) or in any easement held in connection 
with any such tract of real property only as provided in this sec- 
tion. 

(2) The real property referred to in paragraph (1) is any tract 
of land (including improvements thereon) owned by the Air Force 
that — 

(A) is not required for the needs of the Air Force and the 
discharge of the responsibilities of the Air Force, as determined 
by the Secretary of the Air Force; 

(B) does not exceed 25 acres; 

(C) was used by the Air Force as a site for one or more 
missile launch facilities, missile launch control buildings, or 
other facilities to support missile launch operations; and 

(D) is surrounded by lands that are adjacent to such tract 
and that — 

(i) are owned in fee simple by one owner, either indi- 
vidually or by more than one person jointly, in common, or 

by the entirety; or 

(ii) are owned separately by two or more owners. 

(b) (1)(A) Whenever the interest of the United States in a tract 
of real property or easement referred to in subsection (a) is avail- 
able for disposition under this section, the Administrator shall 
transmit a notice of the availability of the real property or ease- 
ment to each person described in subsection (a)(2)(D)(i) who owns 
lands adjacent to that real property or easement. 

(B) The Administrator shall convey, for fair market value, the 
interest of the United States in a tract of land referred to in sub- 
section (a), or in any easement in connection with such a tract of 
land, to any person or persons described in subsection (a)(2)(D)(i) 
who, with respect to such land, are ready, willing, and able to pur- 
chase such interest for the fair market value of such interest. 

(2)(A) In the case of a tract of real property referred to in sub- 
section (a) that is surrounded by adjacent lands that are owned 
separately by two or more owners, the Administrator shall dispose 
of that tract of real property in accordance with this paragraph. In 
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disposing of the real property, the Administrator shall satisfy the 
requirements specified in paragraph (1) regarding notice to owners, 
sale at fair market value, and the determination of the qualifica- 
tions of the purchaser. 

(B) The Administrator shall dispose of such a tract of real 
property through a sealed bid competitive sale. The Administrator 
shall afford an opportunity to compete to acquire the interest of the 
United States in the real property to all of the persons described 
in subsection (a)(2)(D)(ii) who own lands adjacent to that real prop- 
erty. The Administrator shall restrict to these persons the oppor- 
tunity to compete in the sealed bid competitive sale. 

(C) Subject to subparagraph (D), the Administrator shall con- 
vey the interest of the United States in the tract of real property 
to the highest bidder. 

(D) If all of the bids received by the Administrator in the 
sealed bid competitive sale of the tract of real property are less 
than the fair market value of the real property, the Administrator 
shall dispose of the real property in accordance with the provisions 
of chapter 5 of title 40. 

(c) The Administrator shall determine the fair market value of 
the interest of the United States to be conveyed under this section. 

(d) The requirement to determine whether any tract of land de- 
scribed in subsection (a)(2) is excess property or surplus property 
under chapter 5 of title 40 before disposing of such tract shall not 
be applicable to the disposition of such tract under this section. 

(e) The disposition of a tract of land under this section to any 
person shall be subject to (1) any easement retained by the Sec- 
retary of the Air Force with respect to such tract, and (2) such ad- 
ditional terms and conditions as the Administrator considers nec- 
essary or appropriate to protect the interests of the United States. 

(f) The exact acreage and legal description of any tract of land 
to be conveyed under this section shall be determined in any man- 
ner that is satisfactory to the Administrator. The cost of any survey 
conducted for the purpose of this subsection in the case of any tract 
of land shall be borne by the person or persons to whom the con- 
veyance of such tract of land is made. 

(g) If any real property interest of the United States described 
in subsection (a) is not purchased under the procedures provided 
in subsections (a) through (f), such tract may be disposed of only 
in accordance with subtitle I of title 40 and division C (except sec- 
tions 3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 
41. 

(Added Pub. L. 100-180, div. B, subdiv. 3, title II, Sec. 2325(a), Dec. 4, 1987, 101 Stat. 1220; 
amended Pub. L. 103-160, div. B, title XXVIII, Sec. 2851, Nov. 30, 1993, 107 Stat. 1906; Pub. 
L. 107-217, Sec. 3(b)(40), Aug. 21, 2002, 116 Stat. 1298; Pub. L. 108-178, Sec. 4(b)(7), Dec. 15, 
2003, 117 Stat. 2641; Pub. L. 111-350, Sec. 5<b)(55), Jan. 4, 2011, 124 Stat. 3847.) 

§ 9782. Maintenance and repair of real property 

(a) Allocation of Funds. — The Secretary of the Air Force 
shall allocate funds authorized to be appropriated by a provision 
described in subsection (c) and a provision described in subsection 
(d) for maintenance and repair of real property at military installa- 
tions of the Department of the Air Force without regard to whether 
the installation is supported with funds authorized by a provision 
described in subsection (c) or (d). 
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(b) Mixing of Funds Prohibited on Individual Projects. — 
The Secretary of the Air Force may not combine funds authorized 
to be appropriated by a provision described in subsection (c) and 
funds authorized to be appropriated by a provision described in 
subsection (d) for an individual project for maintenance and repair 
of real property at a military installation of the Department of the 
Air Force. 

(c) Research, Development, Test, and Evaluation Funds. — 
The provision described in this subsection is a provision of a na- 
tional defense authorization Act that authorizes funds to be appro- 
priated for a fiscal year to the Air Force for research, development, 
test, and evaluation. 

(d) Operation and Maintenance Funds. — The provision de- 
scribed in this subsection is a provision of a national defense au- 
thorization Act that authorizes funds to be appropriated for a fiscal 
year to the Air Force for operation and maintenance. 

(Added Pub. L. 105-85, div. A, title II, Sec. 242(a), Nov. 18, 1997, 111 Stat. 1666.) 

§ 9783. Johnston Atoll: reimbursement for support provided 
to civil air carriers 

(a) Authority of the Secretary. — The Secretary of the Air 
Force may, under regulations prescribed by the Secretary, require 
payment by a civil air carrier for support provided by the United 
States to the carrier at Johnston Atoll that is either — 

(1) requested by the civil air carrier; or 

(2) determined under the regulations as being necessary to 
accommodate the civil air carrier’s use of Johnston Atoll. 

(b) Amount of Charges. — Any amount charged an air carrier 
under subsection (a) for support shall be equal to the total amount 
of the actual costs to the United States of providing the support. 
The amount charged may not include any amount for an item of 
support that does not satisfy a condition described in paragraph (1) 
or (2) of subsection (a). 

(c) Relationship to Landing Fees. — No landing fee shall be 
charged an air carrier for a landing of an aircraft of the air carrier 
at Johnston Atoll if the air carrier is charged under subsection (a) 
for support provided to the air carrier. 

(d) Disposition of Payments. — (1) Amounts collected from an 
air carrier under this section shall be credited to appropriations 
available for the fiscal year in which collected, as follows: 

(A) For support provided by the Air Force, to appropria- 
tions available for the Air Force for operation and mainte- 
nance. 

(B) For support provided by the Army, to appropriations 
available for the Army for chemical demilitarization. 

(2) Amounts credited to an appropriation under paragraph (1) 
shall be merged with funds in that appropriation and shall be 
available, without further appropriation, for the purposes and pe- 
riod for which the appropriation is available. 

(e) Definitions. — In this section: 

(1) The term “civil air carrier” means an air carrier (as de- 
fined in section 40102(a)(2) of title 49) that is issued a certifi- 
cate of public convenience and necessity under section 41102 of 
such title. 
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(2) The term “support” includes fuel, fire rescue, use of fa- 
cilities, improvements necessary to accommodate use by civil 
air carriers, police, safety, housing, food, air traffic control, sus- 
pension of military operations on the island including oper- 
ations at the Johnston Atoll Chemical Agent Demilitarization 
System), repairs, and any other construction, services, or sup- 
plies. 

(Added Pub. L. 106-398, Sec. l[[div. A], title III, Sec. 383(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-86; amended Pub. L. 107-107, title X, Sec. 1048(a)(30), Dec. 28, 2001, 115 Stat. 1225.) 
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Sec. 

9801. Definition. 

9802. Admiralty claims against the United States. 

9803. Admiralty claims by United States. 

9804. Salvage claims by United States. 

[9805. Repealed.l 

9806. Settlement or compromise: final and conclusive. 

§9801. Definition 

In this chapter, the term “settle” means consider, ascertain, 
adjust, determine, and dispose of a claim, whether by full or partial 
allowance or by disallowance. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 591; Pub. L. 100-180, div. A, title XII, Sec. 1231(19KB), Dec. 
4, 1987, 101 Stat. 1161.) 

§ 9802. Admiralty claims against the United States 

(a) The Secretary of the Air Force may settle or compromise an 
admiralty claim against the United States for — 

CD damage caused by a vessel of, or in the service of, the 
Department of the Air Force or by other property under the ju- 
risdiction of the Department of the Air Force; 

(2) compensation for towage and salvage service, including 
contract salvage, rendered to a vessel of, or in the service of, 
the Department of the Air Force or to other property under the 
jurisdiction of the Department of the Air Force; or 

(3) damage caused by a maritime tort committed by any 
agent or employee of the Department of the Air Force or by 
property under the jurisdiction of the Department of the Air 
Force. 

(b) If a claim under subsection (a) is settled or compromised for 
$500,000 or less, the Secretary of the Air Force may pay it. If it 
is settled or compromised for more than $500,000, he shall certify 
it to Congress. 

(c) In any case where the amount to be paid is not more than 
$100,000, the Secretary of the Air Force may delegate his authority 
under subsection (a) to any person in the Department of the Air 
Force designated by him. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 592; Pub. L. 89-67, July 7, 1965, 79 Stat. 212; Pub. L. 92- 
417, Sec. 1(6), Aug. 29, 1972, 86 Stat. 655; Pub. L. 101-189, div. A, title XVI, Sec. 1633, Nov. 
29, 1989, 103 Stat. 1608.) 

§ 9803. Admiralty claims by United States 

(a) Under the direction of the Secretary of Defense, the Sec- 
retary of the Air Force may settle, or compromise, and receive pay- 
ment of a claim by the United States for damage to property under 
the jurisdiction of the Department of the Air Force or property for 
which the Department has assumed an obligation to respond for 
damage, if — 
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(1) the claim is — 

(A) of a kind that is within the admiralty jurisdiction 
of a district court of the United States; or 

(B) for damage caused by a vessel or floating object; 

and 

(2) the amount to be received by the United States is not 
more than $500,000. 

(b) In exchange for payment of an amount found to be due the 
United States under subsection (a), the Secretary of the Air Force 
may execute a release of the claim on behalf of the United States. 
Amounts received under this section shall be covered into the 
Treasury. 

(c) In any case where the amount to be received by the United 
States is not more than $100,000, the Secretary of the Air Force 
may delegate his authority under subsections (a) and (b) to any 
person in the Department of the Air Force designated by him. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 592; Pub. L. 89-67, July 7, 1965, 79 Stat. 212; Pub. L. 101- 
189, div. A, title XVI, Sec. 1633, Nov. 29, 1989, 103 Stat. 1608.) 

§ 9804. Salvage claims by United States 

(a) The Secretary of the Air Force may settle, or compromise, 
and receive payment of a claim by the United States for salvage 
services performed by the Department of the Air Force. Amounts 
received under this section shall be covered into the Treasury. 

(b) In any case where the amount to be received by the United 
States is not more than $10,000, the Secretary of the Air Force 
may delegate his authority under subsection (a) to any person des- 
ignated by him. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 592; Aug. 29, 1972, Pub. L. 92-417, Sec. 1(8), 86 Stat. 655.) 

[§9805. Repealed. Pub. L. 86-533, Sec. 1(7)(A), June 29, 1960, 
74 Stat. 246] 

§ 9806. Settlement or compromise: final and conclusive 

Notwithstanding any other provision of law, upon acceptance 
of payment the settlement or compromise of a claim under section 
9802 or 9803 of this title is final and conclusive. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 593.) 
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Sec. 

9831. Custody of departmental records and property. 

[9832, 9833, 9835, 9836. Repealed.l 

9837. Settlement of accounts: remission or cancellation of indebtedness of mem- 

bers. 

9838. Settlement of accounts: affidavit of squadron commander. 

9839. Settlement of accounts: oaths. 

9840. Final settlement of officer’s accounts. 

9841. Payment of small amounts to public creditors. 

9842. Settlement of accounts of line officers. 

§9831. Custody of departmental records and property 

The Secretary of the Air Force has custody and charge of all 
books, records, papers, furniture, fixtures, and other property 
under the lawful control of the executive part of the Department 
of the Air Force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 593.) 

[§9832. Repealed. Pub. L. 110-181, div. A, title III, Sec. 

375(c)(1)(C), Jan. 28, 2008, 122 Stat. 84] 

[§9833. Repealed. Pub. L. 87-480, Sec. 1(4), June 8, 1962, 76 
Stat. 94] 

[§9835. Repealed. Pub. L. 107-314, div. A, title X, Sec. 

1006(c)(1), Dec. 2, 2002, 116 Stat. 2633] 

[§9836. Repealed. Pub. L. 110-181, div. A, title III, Sec. 

375(c)(1)(D), Jan. 28, 2008, 122 Stat. 84] 

§9837. Settlement of accounts: remission or cancellation of 
indebtedness of members 

(a) In General. — The Secretary of the Army may have remit- 
ted or cancelled any part of the indebtedness of a person to the 
United States or any instrumentality of the United States incurred 
while the person was serving on active duty as a member of the 
Air Force, but only if the Secretary considers such action to be in 
the best interest of the United States. 

(b) Retroactive Applicability to Certain Debts. — The au- 
thority in subsection (a) may be exercised with respect to any debt 
covered by that subsection that is incurred on or after October 7, 
2001 . 

(c) Regulations. — This section shall be administered under 
regulations prescribed by the Secretary of Defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 594; Pub. L. 85-861, Sec. 33(a)(45), Sept. 2, 1958, 72 Stat. 
1567; Pub. L. 87-649, Sec. 14c(58), Sept. 7, 1962, 76 Stat. 502; Pub. L. 96-513, title V, Sec. 
514(22)(A), (B), Dec. 12, 1980, 94 Stat. 2936; Pub. L. 109-163, div. A, title VI, Sec. 683(c)(1), 
Jan. 6, 2006, 119 Stat. 3323; Pub. L. 109-364, div. A, title VI, Sec. 673(c)(1), (2), (e)(3), Oct. 
17, 2006, 120 Stat. 2271, 2272; Pub. L. 110-181, div. A, title X, Sec. 1063(c)(7)(C), Jan. 28, 2008, 
122 Stat. 323.) 
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§9838. Settlement of accounts: affidavit of squadron com- 
mander 

In the settlement of the accounts of the commanding officer of 
a squadron for clothing and other military supplies, his affidavit 
may be received to show — 

(1) that vouchers or squadron books were lost; 

(2) anything tending to prove that any apparent deficiency 
of those articles was caused by unavoidable accident, or by loss 
in actual service without his fault; or 

(3) that all or part of the clothing and supplies was prop- 
erly used. 

The affidavit may be used as evidence of the facts set forth, with 
or without other evidence, as determined by the Secretary of the 
Air Force to be just and proper under the circumstances. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 595.) 

§ 9839. Settlement of accounts: oaths 

The Secretary of the Air Force may detail any employee of the 
Department of the Air Force to administer oaths required by law 
in the settlement of an officer’s accounts for clothing and other 
military supplies. An oath administered under this section shall be 
without expense to the person to whom it is administered. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 595.) 

§ 9840. Final settlement of officer’s accounts 

Before final payment upon discharge may be made to an officer 
of the Air Force who has been accountable or responsible for public 
property, he must obtain a certificate of nonindebtedness to the 
United States from each officer to whom he was accountable or re- 
sponsible for property. He must also make an affidavit, certified by 
his commanding officer to be correct, that he is not accountable or 
responsible for property to any other officer. An officer who has not 
been responsible for public property must make an affidavit of that 
fact, certified by his commanding officer. Compliance with this sec- 
tion warrants the final payment of the officer concerned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 595.) 

§9841. Payment of small amounts to public creditors 

When authorized by the Secretary of the Air Force, a dis- 
bursing official of Air Force subsistence funds may keep a limited 
amount of those funds in the personal possession and at the risk 
of the disbursing official to pay small amounts to public creditors. 

(Added Pub. L. 97-258, Sec. 2(b)(14)(B), Sept. 13, 1982, 96 Stat. 1058.) 

§ 9842. Settlement of accounts of line officers 

The Comptroller General shall settle the account of a line offi- 
cer of the Air Force for pay due the officer even if the officer cannot 
account for property entrusted to the officer or cannot make a 
monthly report or return, when the Comptroller General is satis- 
fied that the inability to account for property or make a report or 
return was the result of the officer having been a prisoner, or of 
an accident or casualty of war. 

(Added Pub. L. 97-258, Sec. 2(b)(14)(B), Sept. 13, 1982, 96 Stat. 1058.) 
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CHAPTER 1001— DEFINITIONS 


Sec. 

10001. Definition of State. 

§ 10001. Definition of State 

In this subtitle, the term “State” includes the District of Co- 
lumbia, the Commonwealth of Puerto Rico, the Virgin Islands, and 
Guam. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2969.) 
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CHAPTER 1003— RESERVE COMPONENTS GENERALLY 

Sec. 

10101. Reserve components named. 

10102. Purpose of reserve components. 

10103. Basic policy for order into Federal service. 

10104. Army Reserve: composition. 

10105. Army National Guard of the United States: composition. 

10106. Army National Guard: when a component of the Army. 

10107. Army National Guard of the United States: status when not in Federal 
service. 

10108. Navy Reserve: administration. 

10109. Marine Corps Reserve: administration. 

10110. Air Force Reserve: composition. 

10111. Air National Guard of the United States: composition. 

10112. Air National Guard: when a component of the Air Force. 

10113. Air National Guard of the United States: status when not in Federal 
service. 

10114. Coast Guard Reserve. 

§ 10101. Reserve components named 

The reserve components of the armed forces are: 

(1) The Army National Guard of the United States. 

(2) The Army Reserve. 

(3) The Navy Reserve. 

(4) The Marine Corps Reserve. 

(5) The Air National Guard of the United States. 

(6) The Air Force Reserve. 

(7) The Coast Guard Reserve. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2970; amended 
Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(Z), Jan. 6, 2006, 119 Stat. 3233.) 

§ 10102. Purpose of reserve components 

The purpose of each reserve component is to provide trained 
units and qualified persons available for active duty in the armed 
forces, in time of war or national emergency, and at such other 
times as the national security may require, to fill the needs of the 
armed forces whenever more units and persons are needed than 
are in the regular components. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2970; amended 
Pub. L. 108-375, div. A, title V, Sec. 511, Oct. 28, 2004, 118 Stat. 1877.) 

§ 10103. Basic policy for order into Federal service 

Whenever Congress determines that more units and organiza- 
tions are needed for the national security than are in the regular 
components of the ground and air forces, the Army National Guard 
of the United States and the Air National Guard of the United 
States, or such parts of them as are needed, together with units of 
other reserve components necessary for a balanced force, shall be 
ordered to active duty and retained as long as so needed. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2970; amended 
Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(2)(A), Feb. 10, 1996, 110 Stat. 495.) 
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§ 10104. Army Reserve: composition 

The Army Reserve includes all Reserves of the Army who are 
not members of the Army National Guard of the United States. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2970.) 

§ 10105. Army National Guard of the United States: composi- 
tion 

The Army National Guard of the United States is the reserve 
component of the Army that consists of — 

(1) federally recognized units and organizations of the 
Army National Guard; and 

(2) members of the Army National Guard who are also Re- 
serves of the Army. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2970.) 

§ 10106. Army National Guard: when a component of the 
Army 

The Army National Guard while in the service of the United 
States is a component of the Army. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2970.) 

§ 10107. Army National Guard of the United States: status 
when not in Federal service 

When not on active duty, members of the Army National 
Guard of the United States shall be administered, armed, 
equipped, and trained in their status as members of the Army Na- 
tional Guard. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.) 

§ 10108. Navy Reserve: administration 

(a) The Navy Reserve is the reserve component of the Navy. It 
shall be organized, administered, trained, and supplied under the 
direction of the Chief of Naval Operations. 

(b) The bureaus and offices of the executive part of the Depart- 
ment of the Navy have the same relation and responsibility to the 
Navy Reserve as they do to the Regular Navy. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2971; amended 
Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(AA), (3)(F), Jan. 6, 2006, 119 Stat. 3233, 3234.) 

§ 10109. Marine Corps Reserve: administration 

(a) The Marine Corps Reserve is the reserve component of the 
Marine Corps. It shall be organized, administered, trained, and 
supplied under the direction of the Commandant of the Marine 
Corps. 

(b) The departments and offices of Headquarters, Marine Corps 
have the same relation and responsibilities to the Marine Corps 
Reserve as they do to the Regular Marine Corps. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.) 

§ 10110. Air Force Reserve: composition 

The Air Force Reserve is a reserve component of the Air Force 
to provide a reserve for active duty. It consists of the members of 
the officers’ section of the Air Force Reserve and of the enlisted sec- 
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tion of the Air Force Reserve. It includes all Reserves of the Air 
Force who are not members of the Air National Guard of the 
United States. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.) 

§ 10111. Air National Guard of the United States: composi- 
tion 

The Air National Guard of the United States is the reserve 
component of the Air Force that consists of — 

(1) federally recognized units and organizations of the Air 
National Guard; and 

(2) members of the Air National Guard who are also Re- 
serves of the Air Force. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.) 

§ 10112. Air National Guard: when a component of the Air 
Force 

The Air National Guard while in the service of the United 
States is a component of the Air Force. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.) 

§ 10113. Air National Guard of the United States: status 
when not in Federal service 

When not on active duty, members of the Air National Guard 
of the United States shall be administered, armed, equipped, and 
trained in their status as members of the Air National Guard. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.) 

§ 10114. Coast Guard Reserve 

As provided in section 701 of title 14, the Coast Guard Reserve 
is a component of the Coast Guard and is organized, administered, 
trained, and supplied under the direction of the Commandant of 
the Coast Guard. Laws applicable to the Coast Guard Reserve are 
set forth in chapter 21 of title 14 (14 U.S.C. 701 et seq.). 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2971.) 




CHAPTER 1005— ELEMENTS OF RESERVE COMPONENTS 

Sec. 

10141. Ready Reserve; Standby Reserve; Retired Reserve: placement and status 
of members; training categories. 

10142. Ready Reserve. 

10143. Ready Reserve: Selected Reserve. 

10144. Ready Reserve: Individual Ready Reserve. 

10145. Ready Reserve: placement in. 

10146. Ready Reserve: transfer from. 

10147. Ready Reserve: training requirements. 

10148. Ready Reserve: failure to satisfactorily perform prescribed training. 

10149. Ready Reserve: continuous screening. 

10150. Ready Reserve: transfer back from Standby Reserve. 

10151. Standby Reserve: composition. 

10152. Standby Reserve: inactive status list. 

10153. Standby Reserve: status of members. 

10154. Retired Reserve. 

§ 10141. Ready Reserve; Standby Reserve; Retired Reserve: 

placement and status of members; training cat- 
egories 

(a) There are in each armed force a Ready Reserve, a Standby 
Reserve, and a Retired Reserve. Each Reserve shall be placed in 
one of those categories. 

(b) Reserves who are on the inactive status list of a reserve 
component, or who are assigned to the inactive Army National 
Guard or the inactive Air National Guard, are in an inactive sta- 
tus. Members in the Retired Reserve are in a retired status. All 
other Reserves are in an active status. 

(c) As prescribed by the Secretary concerned, each reserve com- 
ponent except the Army National Guard of the United States and 
the Air National Guard of the United States shall be divided into 
training categories according to the degrees of training, including 
the number and duration of drills or equivalent duties to be com- 
pleted in stated periods. The designation of training categories 
shall be the same for all armed forces and the same within the 
Ready Reserve and the Standby Reserve. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2972.) 

§ 10142. Ready Reserve 

(a) The Ready Reserve consists of units or Reserves, or both, 
liable for active duty as provided in sections 12301 and 12302 of 
this title. 

(b) The authorized strength of the Ready Reserve is 2,900,000. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2972.) 

§ 10143. Ready Reserve: Selected Reserve 

(a) Within the Ready Reserve of each of the reserve compo- 
nents there is a Selected Reserve. The Selected Reserve consists of 
units, and, as designated by the Secretary concerned, of Reserves, 
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trained as prescribed in section 10147(a)(1) of this title or section 
502(a) of title 32, as appropriate. 

(b) The organization and unit structure of the Selected Reserve 
shall be approved — 

(1) in the case of all reserve components other than the 
Coast Guard Reserve, by the Secretary of Defense based upon 
recommendations from the military departments as approved 
by the Chairman of the Joint Chiefs of Staff in accordance with 
contingency and war plans; and 

(2) in the case of the Coast Guard Reserve, by the Sec- 
retary of Homeland Security upon the recommendation of the 
Commandant of the Coast Guard. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2972; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 10144. Ready Reserve: Individual Ready Reserve 

(a) Within the Ready Reserve of each of the reserve compo- 
nents there is an Individual Ready Reserve. The Individual Ready 
Reserve consists of those members of the Ready Reserve who are 
not in the Selected Reserve or the inactive National Guard. 

(b) (1) Within the Individual Ready Reserve of each reserve 
component there is a category of members, as designated by the 
Secretary concerned, who are subject to being ordered to active 
duty involuntarily in accordance with section 12304 of this title. A 
member may not be placed in that mobilization category unless — 

(A) the member volunteers for that category; and 

(B) the member is selected for that category by the Sec- 
retary concerned, based upon the needs of the service and the 
grade and military skills of that member. 

(2) A member of the Individual Ready Reserve may not be car- 
ried in such mobilization category of members after the end of the 
24-month period beginning on the date of the separation of the 
member from active service. 

(3) The Secretary shall designate the grades and military skills 
or specialities of members to be eligible for placement in such mobi- 
lization category. 

(4) A member in such mobilization category shall be eligible for 
benefits (other than pay and training) as are normally available to 
members of the Selected Reserve, as determined by the Secretary 
of Defense. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2973; amended 
Pub. L. 105-85, div. A, title V, Sec. 511(a), Nov. 18, 1997, 111 Stat. 1728.) 

§ 10145. Ready Reserve: placement in 

(a) Each person required under law to serve in a reserve com- 
ponent shall, upon becoming a member, be placed in the Ready Re- 
serve of his armed force for his prescribed term of service, unless 
he is transferred to the Standby Reserve under section 10146(a) of 
this title. 

(b) The units and members of the Army National Guard of the 
United States and of the Air National Guard of the United States 
are in the Ready Reserve of the Army and the Ready Reserve of 
the Air Force, respectively. 
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(c) All Reserves assigned to units organized to serve as units 
and designated as units in the Ready Reserve are in the Ready Re- 
serve. 

(d) Under such regulations as the Secretary concerned may 
prescribe, any qualified member of a reserve component or any 
qualified retired enlisted member of a regular component may, 
upon his request, be placed in the Ready Reserve. However, a 
member of the Retired Reserve entitled to retired pay or a retired 
enlisted member of a regular component may not be placed in the 
Ready Reserve unless the Secretary concerned makes a special 
finding that the member’s services in the Ready Reserve are indis- 
pensable. The authority of the Secretary concerned under the pre- 
ceding sentence may not be delegated — 

(1) to a civilian officer or employee of the military depart- 
ment concerned below the level of Assistant Secretary; or 

(2) to a member of the armed forces below the level of the 
lieutenant general or vice admiral in an armed force with re- 
sponsibility for military personnel policy in that armed force. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2973; amended 
Pub. L. 108-136, div. A, title V, Sec. 513, Nov. 24, 2003, 117 Stat. 1460.) 

§ 10146. Ready Reserve: transfer from 

(a) Subject to subsection (c) and under regulations prescribed 
by the Secretary of Defense, or by the Secretary of Homeland Secu- 
rity with respect to the Coast Guard when it is not operating as 
a service in the Navy, a member in the Ready Reserve may be 
transferred to the Standby Reserve. 

(b) A Reserve who is qualified and so requests may be trans- 
ferred to the Retired Reserve under regulations prescribed by the 
Secretary concerned and, in the case of the Secretary of a military 
department, approved by the Secretary of Defense. 

(c) A member of the Army National Guard of the United States 
or the Air National Guard of the United States may be transferred 
to the Standby Reserve only with the consent of the governor or 
other appropriate authority of the State. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2973; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 10147. Ready Reserve: training requirements 

(a) Except as specifically provided in regulations to be pre- 
scribed by the Secretary of Defense, or by the Secretary of Home- 
land Security with respect to the Coast Guard when it is not oper- 
ating as a service in the Navy, each person who is enlisted, in- 
ducted, or appointed in an armed force, and who becomes a mem- 
ber of the Ready Reserve under any provision of law except section 
513 or 10145(b) of this title, shall be required, while in the Ready 
Reserve, to — 

(1) participate in at least 48 scheduled drills or training 
periods during each year and serve on active duty for training 
of not less than 14 days (exclusive of traveltime) during each 
year; or 

(2) serve on active duty for training not more than 30 days 
during each year. 




§10148 


CH. 1005— ELEMENTS OF RESERVE COMPONENTS 


2218 


(b) A member who has served on active duty for one year or 
longer may not be required to perform a period of active duty for 
training if the first day of that period falls during the last 120 days 
of the member’s required membership in the Ready Reserve. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2973; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 10148. Ready Reserve: failure to satisfactorily perform 
prescribed training 

(a) A member of the Ready Reserve covered by section 10147 
of this title who fails in any year to perform satisfactorily the train- 
ing duty prescribed in that section, as determined by the Secretary 
concerned under regulations prescribed by the Secretary of De- 
fense, may be ordered without his consent to perform additional ac- 
tive duty for training for not more than 45 days. If the failure oc- 
curs during the last year of his required membership in the Ready 
Reserve, his membership is extended until he performs that addi- 
tional active duty for training, but not for more than six months. 

(b) A member of the Army National Guard of the United States 
or the Air National Guard of the United States who fails in any 
year to perform satisfactorily the training duty prescribed by or 
under law for members of the Army National Guard or the Air Na- 
tional Guard, as the case may be, as determined by the Secretary 
concerned, may, upon the request of the Governor of the State (or, 
in the case of the District of Columbia, the commanding general of 
the District of Columbia National Guard) be ordered, without his 
consent, to perform additional active duty for training for not more 
than 45 days. A member ordered to active duty under this sub- 
section shall be ordered to duty as a Reserve of the Army or as a 
Reserve of the Air Force, as the case may be. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2974.) 

§ 10149. Ready Reserve: continuous screening 

(a) Under regulations to be prescribed by the President, the 
Secretary concerned shall provide a system of continuous screening 
of units and members of the Ready Reserve to ensure the following: 

(1) That there will be no significant attrition of those mem- 
bers or units during a mobilization. 

(2) That there is a proper balance of military skills. 

(3) That except for those with military skills for which 
there is an overriding requirement, members having critical ci- 
vilian skills are not retained in numbers beyond the need for 
those skills. 

(4) That with due regard to national security and military 
requirements, recognition will be given to participation in com- 
bat. 

(5) That members whose mobilization in an emergency 
would result in an extreme personal or community hardship 
are not retained in the Ready Reserve. 

(b) Under regulations to be prescribed by the Secretary of De- 
fense, and by the Secretary of Homeland Security with respect to 
the Coast Guard when it is not operating as a service in the Navy, 
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a member of the Ready Reserve who is designated as a member not 
to be retained in the Ready Reserve as a result of screening under 
subsection (a) shall, as appropriate, be — 

(1) transferred to the Standby Reserve; 

(2) discharged; or 

(3) if the member is eligible and applies therefor, trans- 
ferred to the Retired Reserve. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2974; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 10150. Ready Reserve: transfer back from Standby Reserve 

Under regulations to be prescribed by the Secretary of Defense, 
and by the Secretary of Homeland Security with respect to the 
Coast Guard when it is not operating as a service in the Navy, a 
member of the Standby Reserve who has not completed his re- 
quired period of service in the Ready Reserve may be transferred 
to the Ready Reserve when the reason for his transfer to the 
Standby Reserve no longer exists. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2975; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 10151. Standby Reserve: composition 

The Standby Reserve consists of those units or members, or 
both, of the reserve components, other than those in the Ready Re- 
serve or Retired Reserve, who are liable for active duty only as pro- 
vided in sections 12301 and 12306 of this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2975.) 

§ 10152. Standby Reserve: inactive status list 

An inactive status list shall be maintained in the Standby Re- 
serve. Whenever an authority designated by the Secretary con- 
cerned considers that it is in the best interest of the armed force 
concerned, a member in the Standby Reserve who is not required 
to remain a Reserve, and who cannot participate in prescribed 
training, may, if qualified, be transferred to the inactive status list 
under regulations to be prescribed by the Secretary concerned. 
These regulations shall fix the conditions under which such a mem- 
ber is entitled to be returned to an active status. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2975.) 

§ 10153. Standby Reserve: status of members 

While in an inactive status, a Reserve is not eligible for pay 
or promotion and (as provided in section 12734(a) of this title) does 
not accrue credit for years of service under chapter 1223 of this 
title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2975.) 

§ 10154. Retired Reserve 

The Retired Reserve consists of the following Reserves: 

(1) Reserves who are or have been retired under section 
3911, 6323, or 8911 of this title or under section 291 of title 
14. 
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(2) Reserves who have been transferred to the Retired Re- 
serve, retain their status as Reserves, and are otherwise quali- 
fied. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2975; amended 
Pub. L. 107-107, div. A, title V, Sec. 517(a), Dec. 28, 2001, 115 Stat. 1094.) 




CHAPTER 1006— RESERVE COMPONENT COMMANDS 


Sec. 

10171. United States Army Reserve Command. 

10172. Navy Reserve Force. 

10173. Marine Forces Reserve. 

10174. Air Force Reserve Command. 

§ 10171. United States Army Reserve Command 

(a) Command. — The United States Army Reserve Command is 
a separate command of the Army commanded by the Chief of Army 
Reserve. 

(b) Chain of Command. — Except as otherwise prescribed by 
the Secretary of Defense, the Secretary of the Army shall prescribe 
the chain of command for the United States Army Reserve Com- 
mand. 

(c) Assignment of Forces. — The Secretary of the Army — 

(1) shall assign to the United States Army Reserve Com- 
mand all forces of the Army Reserve in the continental United 
States other than forces assigned to the unified combatant 
command for special operations forces established pursuant to 
section 167 of this title; and 

(2) except as otherwise directed by the Secretary of De- 
fense in the case of forces assigned to carry out functions of the 
Secretary of the Army specified in section 3013 of this title, 
shall assign all such forces of the Army Reserve to the com- 
mander of the United States Atlantic Command. 

(Added Pub. L. 104-201, div. A, title XII, Sec. 1211(a)(1), Sept. 23, 1996, 110 Stat. 2689.) 

§ 10172. Navy Reserve Force 

(a) Establishment of Command. — The Secretary of the Navy, 
with the advice and assistance of the Chief of Naval Operations, 
shall establish a Navy Reserve Force. The Navy Reserve Force 
shall be operated as a separate command of the Navy. 

(b) Commander. — The Chief of Navy Reserve shall be the com- 
mander of the Navy Reserve Force. The commander of the Navy 
Reserve Force reports directly to the Chief of Naval Operations. 

(c) Assignment of Forces. — The Secretary of the Navy — 

(1) shall assign to the Navy Reserve Force specified por- 
tions of the Navy Reserve other than forces assigned to the 
unified combatant command for special operations forces estab- 
lished pursuant to section 167 of this title; and 

(2) except as otherwise directed by the Secretary of De- 
fense in the case of forces assigned to carry out functions of the 
Secretary of the Navy specified in section 5013 of this title, 
shall assign to the combatant commands all such forces as- 
signed to the Navy Reserve Force under paragraph (1) in the 
manner specified by the Secretary of Defense. 
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(Added Pub. L. 104-201, div. A, title XII, Sec. 1211(a)(1), Sept. 23, 1996, 110 Stat. 2689; amend- 
ed Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(BB), (3)(G), Jan. 6, 2006, 119 Stat. 3233, 3234.) 

§ 10173. Marine Forces Reserve 

(a) Establishment. — The Secretary of the Navy, with the ad- 
vice and assistance of the Commandant of the Marine Corps, shall 
establish in the Marine Corps a command known as the Marine 
Forces Reserve. 

(b) Commander. — The Marine Forces Reserve is commanded 
by the Commander, Marine Forces Reserve. The Commander, Ma- 
rine Forces Reserve, reports directly to the Commandant of the 
Marine Corps. 

(c) Assignment of Forces. — The Commandant of the Marine 
Corps — 

(1) shall assign to the Marine Forces Reserve the forces of 
the Marine Corps Reserve stationed in the continental United 
States other than forces assigned to the unified combatant 
command for special operations forces established pursuant to 
section 167 of this title; and 

(2) except as otherwise directed by the Secretary of De- 
fense in the case of forces assigned to carry out functions of the 
Secretary of the Navy specified in section 5013 of this title, 
shall assign to the combatant commands (through the Marine 
Corps component commander for each such command) all such 
forces assigned to the Marine Forces Reserve under paragraph 
(1) in the manner specified by the Secretary of Defense. 

(Added Pub. L. 104-201, div. A, title XII, Sec. 1211(a)(1), Sept. 23, 1996, 110 Stat. 2690.) 

§ 10174. Air Force Reserve Command 

(a) Establishment of Command. — The Secretary of the Air 
Force, with the advice and assistance of the Chief of Staff of the 
Air Force, shall establish an Air Force Reserve Command. The Air 
Force Reserve Command shall be operated as a separate command 
of the Air Force. 

(b) Commander. — The Chief of Air Force Reserve is the Com- 
mander of the Air Force Reserve Command. The commander of the 
Air Force Reserve Command reports directly to the Chief of Staff 
of the Air Force. 

(c) Assignment of Forces. — The Secretary of the Air Force — 

(1) shall assign to the Air Force Reserve Command all 
forces of the Air Force Reserve stationed in the continental 
United States other than forces assigned to the unified combat- 
ant command for special operations forces established pursu- 
ant to section 167 of this title; and 

(2) except as otherwise directed by the Secretary of De- 
fense in the case of forces assigned to carry out functions of the 
Secretary of the Air Force specified in section 8013 of this title, 
shall assign to the combatant commands all such forces as- 
signed to the Air Force Reserve Command under paragraph (1) 
in the manner specified by the Secretary of Defense. 

(Added Pub. L. 104-201, div. A, title XII, Sec. 1211(a)(1), Sept. 23, 1996, 110 Stat. 2690.) 




CHAPTER 1007— ADMINISTRATION OF RESERVE 
COMPONENTS 


Sec. 

10201. Assistant Secretary of Defense for Reserve Affairs. 

10202. Regulations. 

10203. Reserve affairs: designation of general or flag officer of each armed force. 
10204. Personnel records. 

10205. Members of Ready Reserve: requirement of notification of change of sta- 
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§ 10201. Assistant Secretary of Defense for Reserve Affairs 

As provided in section 138(b)(2) of this title, the official in the 
Department of Defense with responsibility for overall supervision of 
reserve component affairs of the Department of Defense is the As- 
sistant Secretary of Defense for Reserve Affairs. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2976; amended 
Pub. L. 104-106, div. A, title IX, Sec. 903(f)(4), Feb. 10, 1996, 110 Stat. 402; Pub. L. 104-201, 
div. A, title IX, Sec. 901, Sept. 23, 1996, 110 Stat. 2617.) 

§ 10202. Regulations 

(a) Subject to standards, policies, and procedures prescribed by 
the Secretary of Defense, the Secretary of each military department 
shall prescribe such regulations as the Secretary considers nec- 
essary to carry out provisions of law relating to the reserve compo- 
nents under the Secretary’s jurisdiction. 

(b) The Secretary of Homeland Security, with the concurrence 
of the Secretary of the Navy, shall prescribe such regulations as 
the Secretary considers necessary to carry out all provisions of law 
relating to the reserve components insofar as they relate to the 
Coast Guard, except when the Coast Guard is operating as a serv- 
ice in the Navy. 

(c) So far as practicable, regulations for all reserve components 
shall be uniform. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2976; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 
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§ 10203. Reserve affairs: designation of general or flag offi- 
cer of each armed force 

(a) The Secretary of the Army may designate a general officer 
of the Army to be directly responsible for reserve affairs to the 
Chief of Staff of the Army. 

(b) The Secretary of the Navy may designate a flag officer of 
the Navy to be directly responsible for reserve affairs to the Chief 
of Naval Operations and a general officer of the Marine Corps to 
be directly responsible for reserve affairs to the Commandant of the 
Marine Corps. 

(c) The Secretary of the Air Force may designate a general offi- 
cer of the Air Force to be directly responsible for reserve affairs to 
the Chief of Staff of the Air Force. 

(d) The Secretary of Homeland Security may designate a flag 
officer of the Coast Guard to be directly responsible for reserve af- 
fairs to the Commandant of the Coast Guard. 

(e) This section does not affect the functions of the Chief of the 
National Guard Bureau, the Chief of Army Reserve, or the Chief 
of Air Force Reserve. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2976; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 10204. Personnel records 

(a) The Secretary concerned shall maintain adequate and cur- 
rent personnel records of each member of the reserve components 
under the Secretary’s jurisdiction showing the following with re- 
spect to the member: 

(1) Physical condition. 

(2) Dependency status. 

(3) Military qualifications. 

(4) Civilian occupational skills. 

(5) Availability for service. 

(6) Such other information as the Secretary concerned may 

prescribe. 

(b) Under regulations to be prescribed by the Secretary of De- 
fense, the Secretary of each military department shall maintain a 
record of the number of members of each class of each reserve com- 
ponent who, during each fiscal year, have participated satisfactorily 
in active duty for training and inactive duty training with pay. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2977.) 

§ 10205. Members of Ready Reserve: requirement of notifica- 
tion of change of status 

(a) Each member of the Ready Reserve shall notify the Sec- 
retary concerned of any change in the member’s address, marital 
status, number of dependents, or civilian employment and of any 
change in the member’s physical condition that would prevent the 
member from meeting the physical or mental standards prescribed 
for the member’s armed force. 

(b) This section shall be administered under regulations pre- 
scribed by the Secretary of Defense and by the Secretary of Home- 
land Security with respect to the Coast Guard when it is not oper- 
ating as a service in the Navy. 
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(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2977; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 10206. Members: physical examinations 

(a) Each member of the Selected Reserve who is not on active 
duty shall — 

(1) have a comprehensive medical readiness health and 
dental assessment on an annual basis, including routine an- 
nual preventive health care screening and periodic comprehen- 
sive physical examinations in accordance with regulations pre- 
scribed by the Secretary of Defense that reflect morbidity and 
mortality risks associated with the military service, age, and 
gender of the member; and 

(2) execute and submit to the Secretary concerned on an 
annual basis documentation of the medical and dental readi- 
ness of the member to perform military duties. 

(b) A member of the Individual Ready Reserve or inactive Na- 
tional Guard shall be examined for physical fitness as necessary to 
determine the member’s physical fitness for — 

(1) military duty or promotion; 

(2) attendance at a school of the armed forces; or 

(3) other action related to career progression. 

(c) Each Reserve in an active status, or on an inactive status 
list, who is not on active duty shall execute and submit annually 
to the Secretary concerned a certificate of physical condition. 

(d) The kind of duty to which a Reserve ordered to active duty 
may be assigned shall be considered in determining physical quali- 
fications for active duty. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2977; amended 
Pub. L. 107-107, div. A, title V, Sec. 516, Dec. 28, 2001, 115 Stat. 1094; Pub. L. 109-163, div. 
A, title VII, Sec. 732(a), (b), Jan. 6, 2006, 119 Stat. 3351, 3352.) 

§ 10207. Mobilization forces: maintenance 

(a) Whenever units or members of the reserve components are 
ordered to active duty (other than for training) during a period of 
partial mobilization, the Secretary concerned shall continue to 
maintain mobilization forces by planning and budgeting for the 
continued organization and training of the reserve components not 
mobilized, and make the fullest practicable use of the Federal fa- 
cilities vacated by mobilized units, consistent with approved joint 
mobilization plans. 

(b) In this section, the term “partial mobilization” means the 
mobilization resulting from action by Congress or the President, 
under any law, to bring units of any reserve component, and mem- 
bers not assigned to units organized to serve as units, to active 
duty for a limited expansion of the active armed forces. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2977.) 

§ 10208. Annual mobilization exercise 

(a) The Secretary of Defense shall conduct at least one major 
mobilization exercise each year. The exercise should be as com- 
prehensive and as realistic as possible and should include the par- 
ticipation of associated active component and reserve component 
units. 
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(b) The Secretary shall maintain a plan to test periodically 
each active component and reserve component unit based in the 
United States and all interactions of such units, as well as the 
sustainment of the forces mobilized as part of the exercise, with the 
objective of permitting an evaluation of the adequacy of resource al- 
location and planning. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2978.) 

§ 10209. Regular and reserve components: discrimination 
prohibited 

Laws applying to both Regulars and Reserves shall be adminis- 
tered without discrimination — 

(1) among Regulars; 

(2) among Reserves; and 

(3) between Regulars and Reserves. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2978.) 

§ 10210. Dissemination of information 

The Secretary of Defense shall require the complete and cur- 
rent dissemination, to all Reserves and to the public, of information 
of interest to the reserve components. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2978.) 

§ 10211. Policies and regulations: participation of Reserve 
officers in preparation and administration 

Within such numbers and in such grades and assignments as 
the Secretary concerned may prescribe, each armed force shall have 
officers of its reserve components on active duty (other than for 
training) at the seat of government, and at headquarters respon- 
sible for reserve affairs, to participate in preparing and admin- 
istering the policies and regulations affecting those reserve compo- 
nents. While so serving, such an officer is an additional number of 
any staff with which he is serving. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2978.) 

§ 10212. Gratuitous services of officers: authority to accept 

(a) Notwithstanding section 1342 of title 31, the Secretary of 
Defense may accept the gratuitous services of an officer of a re- 
serve component (other than an officer of the Army National Guard 
of the United States or the Air National Guard of the United 
States) in consultation upon matters relating to the armed forces. 

(b) Notwithstanding section 1342 of title 31, the Secretary of 
a military department may accept the gratuitous services of an offi- 
cer of a reserve component under the Secretary’s jurisdiction (other 
than an officer of the Army National Guard of the United States 
or the Air National Guard of the United States) — 

(1) in the furtherance of the enrollment, organization, and 
training of that officer’s reserve component or the Reserve Offi- 
cers’ Training Corps; or 

(2) in consultation upon matters relating to the armed 
forces. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2978; amended 
Pub. L. 103-355, title III, Sec. 3021(a), Oct. 13, 1994, 108 Stat. 3333.) 
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§ 10213. Reserve components: dual membership prohibited 

Except as otherwise provided in this title, no person may be a 
member of more than one reserve component at the same time. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2979.) 

§ 10214. Adjutants general and assistant adjutants general: 
reference to other officers of National Guard 

In any case in which, under the laws of a State, an officer of 
the National Guard of that jurisdiction, other than the adjutant 
general or an assistant adjutant general, normally performs the du- 
ties of that office, the references in sections 12004(b)(1), 12215, 
12642(c), 14507(b), 14508(h), and 14512 of this title to the adjutant 
general or the assistant adjutant general shall be applied to that 
officer instead of to the adjutant general or assistant adjutant gen- 
eral. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2979; amended 
Pub. L. 111-383, div. A, title X, Sec. 1075(b)(51), Jan. 7, 2011, 124 Stat. 4371.) 

§ 10215. Officers of Army National Guard of the United 
States and Air National Guard of the United States: 
authority with respect to Federal status 

(a) (1) Officers of the Army National Guard of the United States 
who are not on active duty — 

(A) may order members of the Army National Guard of the 
United States to active duty for training under section 
12301(d) of this title; and 

(B) with the approval of the Secretary of the Air Force, 
may order members of the Air National Guard of the United 
States to active duty for training under that section. 

(2) Officers of the Air National Guard of the United States who 
are not on active duty — 

(A) may order members of the Air National Guard of the 
United States to active duty for training under section 
12301(d) of this title; and 

(B) with the approval of the Secretary of the Army, may 
order members of the Army National Guard of the United 
States to active duty for training under that section. 

(b) Officers of the Army National Guard of the United States 
or the Air National Guard of the United States who are not on ac- 
tive duty — 

(1) may enlist, reenlist, or extend the enlistments of per- 
sons as Reserves of the Army or Reserves of the Air Force for 
service in the Army National Guard of the United States or the 
Air National Guard of the United States, as the case may be; 
and 

(2) with respect to their Federal status, may promote or 
discharge persons enlisted or reenlisted as Reserves of the 
Army or Reserves of the Air Force for that service. 

(c) This section shall be carried out under regulations pre- 
scribed by the Secretary of the Army, with respect to matters con- 
cerning the Army, and by the Secretary of the Air Force, with re- 
spect to matters concerning the Air Force. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(1), Oct. 5, 1994, 108 Stat. 2979.) 
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§ 10216. Military technicians (dual status) 

(a) In General. — ( 1) For purposes of this section and any 
other provision of law, a military technician (dual status) is a Fed- 
eral civilian employee who — 

(A) is employed under section 3101 of title 5 or section 
709(b) of title 32; 

(B) is required as a condition of that employment to main- 
tain membership in the Selected Reserve; and 

(C) is assigned to a civilian position as a technician in the 
organizing, administering, instructing, or training of the Se- 
lected Reserve or in the maintenance and repair of supplies or 
equipment issued to the Selected Reserve or the armed forces. 

(2) Military technicians (dual status) shall be authorized and 
accounted for as a separate category of civilian employees. 

(3) A military technician (dual status) who is employed under 
section 3101 of title 5 may perform the following additional duties 
to the extent that the performance of those duties does not inter- 
fere with the performance of the primary duties described in para- 
graph (1): 

(A) Supporting operations or missions assigned in whole or 
in part to the technician’s unit. 

(B) Supporting operations or missions performed or to be 
performed by — 

(i) a unit composed of elements from more than one 

component of the technician’s armed force; or 

(ii) a joint forces unit that includes — 

(I) one or more units of the technician’s compo- 
nent; or 

(II) a member of the technician’s component whose 
reserve component assignment is in a position in an 
element of the joint forces unit. 

(C) Instructing or training in the United States or the 
Commonwealth of Puerto Rico or possessions of the United 
States of — 

(i) active-duty members of the armed forces; 

(ii) members of foreign military forces (under the same 

authorities and restrictions applicable to active-duty mem- 
bers providing such instruction or training); 

(iii) Department of Defense contractor personnel; or 

(iv) Department of Defense civilian employees. 

(b) Priority for Management of Military Technicians 
(Dual Status). — (1) As a basis for making the annual request to 
Congress pursuant to section 115(d) of this title for authorization 
of end strengths for military technicians (dual status) of the Army 
and Air Force reserve components, the Secretary of Defense shall 
give priority to supporting authorizations for military technicians 
(dual status) in the following high-priority units and organizations: 

(A) Units of the Selected Reserve that are scheduled to de- 
ploy no later than 90 days after mobilization. 

(B) Units of the Selected Reserve that are or will deploy 
to relieve active duty peacetime operations tempo. 

(C) Those organizations with the primary mission of pro- 
viding direct support surface and aviation maintenance for the 
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reserve components of the Army and Air Force, to the extent 
that the military technicians (dual status) in such units would 
mobilize and deploy in a skill that is compatible with their ci- 
vilian position skill. 

(2) For each fiscal year, the Secretary of Defense shall, for the 
high-priority units and organizations referred to in paragraph (1), 
seek to achieve a programmed manning level for military techni- 
cians (dual status) that is not less than 90 percent of the pro- 
grammed manpower structure for those units and organizations for 
military technicians (dual status) for that fiscal year. 

(3) Military technician (dual status) authorizations and per- 
sonnel shall be exempt from any requirement (imposed by law or 
otherwise) for reductions in Department of Defense civilian per- 
sonnel and shall only be reduced as part of military force structure 
reductions. 

(c) Information Required To Be Submitted With Annual 
End Strength Authorization Request. — (1) The Secretary of De- 
fense shall include as part of the budget justification documents 
submitted to Congress with the budget of the Department of De- 
fense for any fiscal year the following information with respect to 
the end strengths for military technicians (dual status) requested 
in that budget pursuant to section 115(d) of this title, shown sepa- 
rately for each of the Army and Air Force reserve components: 

(A) The number of military technicians (dual status) in the 
high priority units and organizations specified in subsection 
(b)(1). 

(B) The number of technicians other than military techni- 
cians (dual status) in the high priority units and organizations 
specified in subsection (b)(1). 

(C) The number of military technicians (dual status) in 
other than high priority units and organizations specified in 
subsection (b)(1). 

(D) The number of technicians other than military techni- 
cians (dual status) in other than high priority units and orga- 
nizations specified in subsection (b)(1). 

(2)(A) If the budget submitted to Congress for any fiscal year 
requests authorization for that fiscal year under section 115(d) of 
this title of a military technician (dual status) end strength for a 
reserve component of the Army or Air Force in a number that con- 
stitutes a reduction from the end strength minimum established by 
law for that reserve component for the fiscal year during which the 
budget is submitted, the Secretary of Defense shall submit to the 
congressional defense committees with that budget a justification 
providing the basis for that requested reduction in technician end 
strength. 

(B) Any justification submitted under subparagraph (A) shall 
clearly delineate the specific force structure reductions forming the 
basis for such requested technician reduction (and the numbers re- 
lated to those reductions). 

(d) Unit Membership Requirement. — (1) Unless specifically 
exempted by law, each individual who is hired as a military techni- 
cian (dual status) after December 1, 1995, shall be required as a 
condition of that employment to maintain membership in — 
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(A) the unit of the Selected Reserve by which the indi- 
vidual is employed as a military technician; or 

(B) a unit of the Selected Reserve that the individual is 
employed as a military technician to support. 

(2) Paragraph (1) does not apply to a military technician (dual 
status) who is employed by the Army Reserve in an area other 
than Army Reserve troop program units. 

(3) Paragraph (1) does not apply to a military technician (dual 
status) who is employed by the Air Force Reserve in an area other 
than the Air Force Reserve unit program, except that not more 
than 50 of such technicians may be assigned outside of the unit 
program at the same time. 

(e) Dual Status Requirement. — (1) Funds appropriated for 
the Department of Defense may not (except as provided in para- 
graph (2)) be used for compensation as a military technician of any 
individual hired as a military technician (dual status) after Feb- 
ruary 10, 1996, who is no longer a member of the Selected Reserve. 

(2) Except as otherwise provided by law, the Secretary con- 
cerned may pay compensation described in paragraph (1) to an in- 
dividual described in that paragraph who is no longer a member 
of the Selected Reserve for a period up to 12 months following the 
individual’s loss of membership in the Selected Reserve if the Sec- 
retary determines that such loss of membership was not due to the 
failure of that individual to meet military standards. 

(f) Deferral of Mandatory Separation. — The Secretary of 
the Army and the Secretary of the Air Force shall implement per- 
sonnel policies so as to allow a military technician (dual status) 
who continues to meet the requirements of this section for dual sta- 
tus to continue to serve beyond a mandatory removal date for offi- 
cers, and any applicable maximum years of service limitation, until 
the military technician (dual status) reaches age 60 and attains eli- 
gibility for an unreduced annuity (as defined in section 10218(c) of 
this title). 

(g) Retention of Military Technicians Who Lose Dual 
Status Due to Combat-Related Disability. — (1) Notwith- 
standing subsection (d) of this section or subsections (a)(3) and (b) 
of section 10218 of this title, if a military technician (dual status) 
loses such dual status as the result of a combat-related disability 
(as defined in section 1413a of this title), the person may be re- 
tained as a non-dual status technician so long as — 

(A) the combat-related disability does not prevent the per- 
son from performing the non-dual status functions or position; 
and 

(B) the person, while a non-dual status technician, is not 
disqualified from performing the non-dual status functions or 
position because of performance, medical, or other reasons. 

(2) A person so retained shall be removed not later than 30 
days after becoming eligible for an unreduced annuity and becom- 
ing 60 years of age. 

(3) Persons retained under the authority of this subsection do 
not count against the limitations of section 10217(c) of this title. 

(Added Pub. L. 104-106, div. A, title V, Sec. 513(c)(1), Feb. 10, 1996, 110 Stat. 306; amended 
Pub. L. 104-201, div. A, title IV, Sec. 413(b), (c), title XII, Sec. 1214, Sept. 23, 1996, 110 Stat. 
2507, 2508, 2695; Pub. L. 105-85, div. A, title V, Sec. 522(a), (b), (fMh)(l), Nov. 18, 1997, 111 
Stat. 1734-1736; Pub. L. 106-65, div. A, title V, Sec. 521, Oct. 5, 1999, 113 Stat. 595; Pub. L. 
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108-136, div. A, title IV, Sec. 403(c), Nov. 24, 2003, 117 Stat. 1462; Pub. L. 109-163, div. A, 
title V, Sec. 513(a), Jan. 6, 2006, 119 Stat. 3232; Pub. L. 109-364, div. A, title V, Sec. 525(b), 
Oct. 17, 2006, 120 Stat. 2194; Pub. L. 110-181, div. A, title V, Sec. 511, Jan. 28, 2008, 122 Stat. 
98; Pub. L. 110-417, [div. A], title V, Sec. 511, Oct. 14, 2008, 122 Stat. 4439; Pub. L. 111-383, 
div. A, title V, Sec. 512, title X, Sec. 1075(b)(52), Jan. 7, 2011, 124 Stat. 4210, 4372.) 

§ 10217. Non-dual status technicians 

(a) Definition. — For the purposes of this section and any other 
provision of law, a non-dual status technician is a civilian employee 
of the Department of Defense serving in a military technician posi- 
tion who — 

(1) was hired as a technician before November 18, 1997, 
under any of the authorities specified in subsection (b) and as 
of that date is not a member of the Selected Reserve or after 
such date has ceased to be a member of the Selected Reserve; 

(2) is employed under section 709 of title 32 in a position 
designated under subsection (c) of that section and when hired 
was not required to maintain membership in the Selected Re- 
serve; or 

(3) is hired as a temporary employee pursuant to the ex- 
ception for temporary employment provided by subsection (d) 
and subject to the terms and conditions of such subsection. 

(b) Employment Authorities. — The authorities referred to in 
subsection (a) are the following: 

(1) Section 10216 of this title. 

(2) Section 709 of title 32. 

(3) The requirements referred to in section 8401 of title 5. 

(4) Section 8016 of the Department of Defense Appropria- 
tions Act, 1996 (Public Law 104-61; 109 Stat. 654), and any 
comparable provision of law enacted on an annual basis in the 
Department of Defense Appropriations Acts for fiscal years 
1984 through 1995. 

(5) Any memorandum of agreement between the Depart- 
ment of Defense and the Office of Personnel Management pro- 
viding for the hiring of military technicians. 

(c) Permanent Limitations on Number. — (1) The total num- 
ber of non-dual status technicians employed by the Army Reserve 
may not exceed 595 and by the Air Force Reserve may not exceed 
90. If at any time the number of non-dual status technicians em- 
ployed by the Army Reserve and Air Force Reserve exceeds the 
number specified in the limitation in the preceding sentence, the 
Secretary of Defense shall require that the Secretary of the Army 
or the Secretary of the Air Force, or both, take immediate steps to 
reduce the number of such technicians in order to comply with such 
limitation. 

(2) The total number of non-dual status technicians employed 
by the National Guard may not exceed 1,950. If at any time the 
number of non-dual status technicians employed by the National 
Guard exceeds the number specified in the limitation in the pre- 
ceding sentence, the Secretary of Defense shall require that the 
Secretary of the Army or the Secretary of the Air Force, or both, 
take immediate steps to reduce the number of such technicians in 
order to comply with such limitation. 
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(3) An individual employed as a non-dual status technician as 
described in subsection (a)(3) shall not be consider 1 a non-dual sta- 
tus technician for purposes of paragraphs (1) and (2). 

(d) Exception for Temporary Employment. — (1) Notwith- 
standing section 10218 of this title, the Secretary of the Army or 
the Secretary of the Air Force may employ, for a period not to ex- 
ceed two years, a person to fill a vacancy created by the mobiliza- 
tion of a military technician (dual status) occupying a position 
under section 10216 of this title. 

(2) The duration of the temporary employment of a person in 
a military technician position under this subsection may not exceed 
the shorter of the following: 

(A) The period of mobilization of the military technician 
(dual status) whose vacancy is being filled by the temporary 
employee. 

(B) Two years. 

(3) No person may be hired under the authority of this sub- 
section after the end of the 2-year period beginning on the date of 
the enactment of this subsection. 

(Added Pub. L. 105-85, div. A, title V, Sec. 523(a), Nov. 18, 1997, 111 Stat. 1736; Pub. L. 106- 
65, div. A, title V, Sec. 523, Oct. 5, 1999, 113 Stat. 598; Pub. L. 106-398, Sec. 1 [[div. A], title 
IV, 414(c)], Oct. 30, 2000, 114 Stat. 1654, 1654A-94; Pub. L. 107-314, div. A, title IV, Sec. 
414(d), Dec. 2, 2002, 116 Stat. 2527; Pub. L. 108-136, div. A, title IV, Sec. 415, Nov. 24, 2003, 
117 Stat. 1453; Pub. L. 111-383, div. A, title V, Sec. 513, title X, Sec. 1075(b)(53), Jan. 7, 2011, 
124 Stat. 4210, 4372.) 

§ 10218. Army and Air Force Reserve technicians: conditions 
for retention; mandatory retirement under civil 
service laws 

(a) Separation and Retirement of Military Technicians 
(Dual Status). — (1) An individual employed by the Army Reserve 
or the Air Force Reserve as a military technician (dual status) who 
after October 5, 1999, loses dual status is subject to paragraph (2) 
or (3), as the case may be. 

(2) If a technician described in paragraph (1) is eligible at the 
time dual status is lost for an unreduced annuity and is age 60 or 
older at that time, the technician shall be separated not later than 
30 days after the date on which dual status is lost. 

(3) (A) If a technician described in paragraph (1) is not eligible 
at the time dual status is lost for an unreduced annuity or is under 
age 60 at that time, the technician shall be offered the opportunity 
to — 

(i) reapply for, and if qualified be appointed to, a position 
as a military technician (dual status); or 

(ii) apply for a civil service position that is not a technician 
position. 

(B) If such a technician continues employment with the Army 
Reserve or the Air Force Reserve as a non-dual status technician, 
the technician — 

(i) shall not be permitted, after October 5, 2000, to apply 
for any voluntary personnel action; and 

(ii) shall be separated or retired — 


1 In section 10217(c)(3), “consider” probably should be “considered”. 
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(I) in the case of a technician first hired as a military 
technician (dual status) on or before February 10, 1996, 
not later than 30 days after becoming eligible for an unre- 
duced annuity and becoming 60 years of age; and 

(II) in the case of a technician first hired as a military 
technician (dual status) after February 10, 1996, not later 
than one year after the date on which dual status is lost. 

(4) For purposes of this subsection, a military technician is con- 
sidered to lose dual status upon — 

(A) being separated from the Selected Reserve; or 

(B) ceasing to hold the military grade specified by the Sec- 
retary concerned for the position held by the technician. 

(b) Non-Dual Status Technicians. — (1) An individual who on 
October 5, 1999, is employed by the Army Reserve or the Air Force 
Reserve as a non-dual status technician and who on that date is 
eligible for an unreduced annuity and is age 60 or older shall be 
separated not later than April 5, 2000. 

(2) (A) An individual who on October 5, 1999, is employed by 
the Army Reserve or the Air Force Reserve as a non-dual status 
technician and who on that date is not eligible for an unreduced 
annuity or is under age 60 shall be offered the opportunity to — 

(i) reapply for, and if qualified be appointed to, a position 
as a military technician (dual status); or 

(ii) apply for a civil service position that is not a technician 
position. 

(B) If such a technician continues employment with the Army 
Reserve or the Air Force Reserve as a non-dual status technician, 
the technician — 

(i) shall not be permitted, after October 5, 2000, to apply 
for any voluntary personnel action; and 

(ii) shall be separated or retired — 

(I) in the case of a technician first hired as a techni- 
cian on or before February 10, 1996, and who on October 
5, 1999, is a non-dual status technician, not later than 30 
days after becoming eligible for an unreduced annuity and 
becoming 60 years of age; and 

(II) in the case of a technician first hired as a techni- 
cian after February 10, 1996, and who on the date of the 
enactment of this section is a non-dual status technician, 
not later than one year after the date on which dual status 
is lost. 

(3) An individual employed by the Army Reserve or the Air 
Force Reserve as a non-dual status technician who is ineligible for 
appointment to a military technician (dual status) position, or who 
decides not to apply for appointment to such a position, or who, 
during the period beginning on October 5, 1999, and ending on 
April 5, 2000, is not appointed to such a position, shall for reduc- 
tion-in-force purposes be in a separate competitive category from 
employees who are military technicians (dual status). 

(c) Unreduced Annuity Defined. — For purposes of this sec- 
tion, a technician shall be considered to be eligible for an unre- 
duced annuity if the technician is eligible for an annuity under sec- 
tion 8336, 8412, or 8414 of title 5 that is not subject to a reduction 
by reason of the age or years of service of the technician. 
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(d) Voluntary Personnel Action Defined. — In this section, 
the term “voluntary personnel action”, with respect to a non-dual 
status technician, means any of the following: 

(1) The hiring, entry, appointment, reassignment, pro- 
motion, or transfer of the technician into a position for which 
the Secretary concerned has established a requirement that 
the person occupying the position be a military technician 
(dual status). 

(2) Promotion to a higher grade if the technician is in a po- 
sition for which the Secretary concerned has established a re- 
quirement that the person occupying the position be a military 
technician (dual status). 

(Added Pub. L. 106-65, div. A, title V, Sec. 522(a)(1), Oct. 5, 1999, 113 Stat. 595; amended Pub. 
L. 106-398, Sec. l[[div. A], title V, Sec. 525(a), title X, Sec. 1087(a)(20)], Oct. 30, 2000, 114 Stat. 
1654, 1654A-108, 1654A-291.) 




CHAPTER 1009— RESERVE FORCES POLICY BOARDS AND 

COMMITTEES 


Sec. 

10301. Reserve Forces Policy Board. 

10302. Army Reserve Forces Policy Committee. 

10303. Navy Reserve Policy Board. 

10304. Marine Corps Reserve Policy Board. 

10305. Air Force Reserve Forces Policy Committee. 

§ 10301. Reserve Forces Policy Board 

(a) There is in the Office of the Secretary of Defense a Reserve 

Forces Policy Board. The Board consists of the following: 

(1) A civilian chairman appointed by the Secretary of De- 
fense. 

(2) The Assistant Secretary of the Army for Manpower and 
Reserve Affairs, the Assistant Secretary of the Navy for Man- 
power and Reserve Affairs, and the Assistant Secretary of the 
Air Force for Manpower and Reserve Affairs. 

(3) An officer of the Regular Army designated by the Sec- 
retary of the Army. 

(4) An officer of the Regular Navy and an officer of the 
Regular Marine Corps, each designated by the Secretary of the 
Navy. 

(5) An officer of the Regular Air Force designated by the 
Secretary of the Air Force. 

(6) Four reserve officers designated by the Secretary of De- 
fense upon the recommendation of the Secretary of the Army, 
two of whom must be members of the Army National Guard 
of the United States, and two of whom must be members of the 
Army Reserve. 

(7) Four reserve officers designated by the Secretary of De- 
fense upon the recommendation of the Secretary of the Navy, 
two of whom must be members of the Navy Reserve, and two 
of whom must be members of the Marine Corps Reserve. 

(8) Four reserve officers designated by the Secretary of De- 
fense upon the recommendation of the Secretary of the Air 
Force, two of whom must be members of the Air National 
Guard of the United States, and two of whom must be mem- 
bers of the Air Force Reserve. 

(9) A reserve officer of the Army, Navy, Air Force, or Ma- 
rine Corps who is a general officer or flag officer designated by 
the Chairman of the Board with the approval of the Secretary 
of Defense, and who serves without vote as military adviser to 
the Chairman and as executive officer of the Board. 

(10) An officer of the Regular Army, Regular Navy, Reg- 
ular Air Force, or Regular Marine Corps serving in a position 
on the Joint Staff who is designated by the Chairman of the 
Joint Chiefs of Staff. 
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(b) Whenever the Coast Guard is not operating as a service in 
the Navy, the Secretary of Homeland Security may designate two 
officers of the Coast Guard, Regular or Reserve, to serve as voting 
members of the Board. 

(c) The Board, acting through the Assistant Secretary of De- 
fense for Reserve Affairs, is the principal policy adviser to the Sec- 
retary of Defense on matters relating to the reserve components. 

(d) This section does not affect the committees on reserve poli- 
cies prescribed within the military departments by sections 10302 
through 10305 of this title. 

(e) A member of a committee or board prescribed under a sec- 
tion listed in subsection (d) may, if otherwise eligible, be a member 
of the Reserve Forces Policy Board. 

(f) The Board shall act on those matters referred to it by the 
Chairman and, in addition, on any matter raised by a member of 
the Board. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(b)(1), Oct. 5, 1994, 108 Stat. 2980; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 109-163, 
div. A, title V, Sec. 515<b)(l)(CC), Jan. 6, 2006, 119 Stat. 3233; Pub. L. 111-383, div. A, title 
V, Sec. 514(a)(1), Jan. 7, 2011, 124 Stat. 4211.) 

§ 10302. Army Reserve Forces Policy Committee 

(a) There is in the Office of the Secretary of the Army an Army 
Reserve Forces Policy Committee. The Committee shall review and 
comment upon major policy matters directly affecting the reserve 
components and the mobilization preparedness of the Army. The 
Committee’s comments on such policy matters shall accompany the 
final report regarding any such matters submitted to the Secretary 
of the Army and the Chief of Staff. 

(b) The Committee consists of officers in the grade of colonel 
or above, as follows: 

(1) five members of the Regular Army on duty with the 

Army General Staff; 

(2) five members of the Army National Guard of the 

United States not on active duty; and 

(3) five members of the Army Reserve not on active duty. 

(c) The members of the Committee shall select the Chairman 
from among the members on the Committee not on active duty. 

(d) A majority of the members of the Committee shall act 
whenever matter affecting both the Army National Guard of the 
United States and Army Reserve are being considered. However, 
when any matter solely affecting one of the reserve components of 
the Army is being considered, it shall be acted upon only by the 
Subcommittee on Army National Guard Policy or the Sub- 
committee on Army Reserve Policy, as appropriate. 

(e) The Subcommittee on Army National Guard Policy consists 
of the members of the Committee other than the Army Reserve 
members. 

(fi) The Subcommittee on Army Reserve Policy consists of the 
members of the Committee other than the Army National Guard 
members. 

(g) Membership on the Committee is determined by the Sec- 
retary of the Army and is for a minimum period of three years. Ex- 
cept in the case of members of the Committee from the Regular 
Army, the Secretary of the Army, when appointing new members, 
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shall insure that among the officers of each component on the Com- 
mittee there will at all times be two or more members with more 
than one year of continuous service on the Committee. 

(h) There shall be not less than 10 officers of the Army Na- 
tional Guard of the United States and the Army Reserve on duty 
with the Army Staff, one-half of whom shall be from each of those 
components. These officers shall be considered as additional mem- 
bers of the Army Staff while on that duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 161, Sec. 3033; Pub. L. 85-861, Sec. 33(a)(17), Sept. 2, 1958, 
72 Stat. 1565; Pub. L. 90-168, Sec. 2(18), Dec. 1, 1967, 81 Stat. 524; renumbered Sec. 3021 and 
amended Pub. L. 99-433, title V, Sec. 501(a)(8), Oct. 1, 1986, 100 Stat. 1039; renumbered Sec. 
10302, Pub. L. 103-337, div. A, title XVI, Sec. 1661(b)(2)(A), Oct. 5, 1994, 108 Stat. 2981.) 

§ 10303. Navy Reserve Policy Board 

A Navy Reserve Policy Board shall be convened at least once 
annually at the seat of government to consider, recommend, and re- 
port to the Secretary of the Navy on reserve policy matters. At 
least half of the members of the Board must be officers of the Navy 
Reserve. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(b)(1), Oct. 5, 1994, 108 Stat. 2981; amended 
Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(DD), (3KH), Jan. 6, 2006, 119 Stat. 3233, 3234.) 

§ 10304. Marine Corps Reserve Policy Board 

A Marine Corps Reserve Policy Board shall be convened at 
least once annually at the seat of government to consider, rec- 
ommend, and report to the Secretary of the Navy on reserve policy 
matters. At least half of the members of the Board must be officers 
of the Marine Corps Reserve. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(b)(1), Oct. 5, 1994, 108 Stat. 2981.) 

§ 10305. Air Force Reserve Forces Policy Committee 

(a) There is in the Office of the Secretary of the Air Force an 
Air Reserve Forces Policy Committee on Air National Guard and 
Air Force Reserve Policy. The Committee shall review and com- 
ment upon major policy matters directly affecting the reserve com- 
ponents and the mobilization preparedness of the Air Force. The 
Committee’s comments on such policy matters shall accompany the 
final report regarding any such matters submitted to the Secretary 
of the Air Force and the Chief of Staff. 

(b) The committee consists of officers in the grade of colonel or 
above, as follows: 

(1) five members of the Regular Air Force on duty with the 
Air Staff; 

(2) five members of the Air National Guard of the United 
States not on active duty; and 

(3) five members of the Air Force Reserve not on active 
duty. 

(c) The members of the Committee shall select the Chairman 
from among the members on the Committee not on active duty. 

(d) A majority of the members of the Committee shall act 
whenever matters affecting both the Air National Guard of the 
United States and Air Force Reserve are being considered. How- 
ever, when any matter solely affecting one of the Air Force Reserve 
components is being considered, it shall be acted upon only by the 
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Subcommittee on Air National Guard Policy or the Subcommittee 
on Air Force Reserve Policy, as appropriate. 

(e) The Subcommittee on Air National Guard Policy consists of 
the members of the Committee other than the Air Force Reserve 
members. 

(f) The Subcommittee on Air Force Reserve Policy consists of 
the members of the Committee other than the Air National Guard 
members. 

(g) Membership on the Air Staff Committee is determined by 
the Secretary of the Air Force and is for a minimum period of three 
years. Except in the case of members of the Committee from the 
Regular Air Force, the Secretary of the Air Force, when appointing 
new members, shall insure that among the officers of each compo- 
nent on the Committee there will at all times be two or more mem- 
bers with more than one year of continuous service on the Com- 
mittee. 

(h) There shall be not less than 10 officers of the Air National 
Guard of the United States and the Air Force Reserve on duty with 
the Air Staff, one-half of whom shall be from each of those compo- 
nents. These officers shall be considered as additional members of 
the Air Staff while on that duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 491, Sec. 8033; Pub. L. 85-861, Sec. 33(a)(17), Sept. 2, 1958, 
72 Stat. 1565; Pub. L. 90-168, Sec. 2(21), Dec. 1, 1967, 81 Stat. 525; renumbered Sec. 8021 and 
amended Pub. L. 99-433, title V, Sec. 521(a)(6), Oct. 1, 1986, 100 Stat. 1059; renumbered Sec. 
10305, Pub. L. 103-337, div. A, title XVI, Sec. 1661(b)(2)(B), Oct. 5, 1994, 108 Stat. 2981.) 




CHAPTER 1011— NATIONAL GUARD BUREAU 


Sec. 

10501. National Guard Bureau. 

10502. Chief of the National Guard Bureau: appointment; adviser on National 
Guard matters; grade; succession. 

10503. Functions of National Guard Bureau: charter. 

10504. Chief of National Guard Bureau: annual report. 

10505. Director of the Joint Staff of the National Guard Bureau. 

10506. Other senior National Guard Bureau officers. 

10507. National Guard Bureau: assignment of officers of regular or reserve com- 
ponents. 

10508. National Guard Bureau: general provisions. 

§ 10501. National Guard Bureau 

(a) National Guard Bureau. — There is in the Department of 
Defense the National Guard Bureau, which is a joint activity of the 
Department of Defense. 

(b) Purposes. — The National Guard Bureau is the channel of 
communications on all matters pertaining to the National Guard, 
the Army National Guard of the United States, and the Air Na- 
tional Guard of the United States between (1) the Department of 
the Army and Department of the Air Force, and (2) the several 
States. 

(Added Pub. L. 103-337, div. A, title IX, Sec. 904(a), Oct. 5, 1994, 108 Stat. 2824; amended Pub. 
L. 110-181, div. A, title XVIII, Sec. 1812(a), Jan. 28, 2008, 122 Stat. 497.) 

§ 10502. Chief of the National Guard Bureau: appointment; 

adviser on National Guard matters; grade; succes- 
sion 

(a) Appointment. — There is a Chief of the National Guard Bu- 
reau, who is responsible for the organization and operations of the 
National Guard Bureau. The Chief of the National Guard Bureau 
is appointed by the President, by and with the advice and consent 
of the Senate. Such appointment shall be made from officers of the 
Army National Guard of the United States or the Air National 
Guard of the United States who — 

(1) are recommended for such appointment by their respec- 
tive Governors or, in the case of the District of Columbia, the 
commanding general of the District of Columbia National 
Guard; 

(2) are recommended for such appointment by the Sec- 
retary of the Army or the Secretary of the Air Force; 

(3) have had at least 10 years of federally recognized com- 
missioned service in an active status in the National Guard; 

(4) are in a grade above the grade of brigadier general; 

(5) are determined by the Chairman of the Joint Chiefs of 
Staff, in accordance with criteria and as a result of a process 
established by the Chairman, to have significant joint duty 
experience; 
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(6) are determined by the Secretary of Defense to have 
successfully completed such other assignments and experiences 
so as to possess a detailed understanding of the status and ca- 
pabilities of National Guard forces and the missions of the Na- 
tional Guard Bureau as set forth in section 10503 of this title; 

(7) have a level of operational experience in a position of 
significant responsibility, professional military education, and 
demonstrated expertise in national defense and homeland de- 
fense matters that are commensurate with the advisory role of 
the Chief of the National Guard Bureau; and 

(8) possess such other qualifications as the Secretary of 
Defense shall prescribe for purposes of this section. 

(b) Term of Office. — (1) An officer appointed as Chief of the 
National Guard Bureau serves at the pleasure of the President for 
a term of four years. An officer may be reappointed as Chief of the 
National Guard Bureau. 

(2) Except as provided in section 14508(d) of this title, while 
holding the office of Chief of the National Guard Bureau, the Chief 
of the National Guard Bureau may not be removed from the re- 
serve active-status list, or from an active status, under any provi- 
sion of law that otherwise would require such removal due to com- 
pletion of a specified number of years of service or a specified num- 
ber of years of service in grade. 

(c) Advisor on National Guard Matters. — The Chief of the 
National Guard Bureau is — 

(1) a principal advisor to the Secretary of Defense, through 
the Chairman of the Joint Chiefs of Staff, on matters involving 
non-federalized National Guard forces and on other matters as 
determined by the Secretary of Defense; and 

(2) the principal adviser to the Secretary of the Army and 
the Chief of Staff of the Army, and to the Secretary of the Air 
Force and the Chief of Staff of the Air Force, on matters relat- 
ing to the National Guard, the Army National Guard of the 
United States, and the Air National Guard of the United 
States. 

(d) Grade. — The Chief of the National Guard Bureau shall be 
appointed to serve in the grade of general. 

(e) Succession. — (1) Unless otherwise directed by the Presi- 
dent or the Secretary of Defense, the senior of the two officers spec- 
ified in paragraph (2) shall serve as the acting Chief of the Na- 
tional Guard Bureau during any period that — 

(A) there is a vacancy in the position of Chief of the Na- 
tional Guard Bureau; or 

(B) the Chief is unable to perform the duties of that office. 
(2) The officers specified in this paragraph are the following: 

(A) The senior officer of the Army National Guard of the 
United States on duty with the National Guard Bureau. 

(B) The senior officer of the Air National Guard of the 
United States on duty with the National Guard Bureau. 

(Added Pub. L. 103-337, div. A, title IX, Sec. 904(a), Oct. 5, 1994, 108 Stat. 2824; amended Pub. 
L. 108-375, div. A, title V, Sec. 507(a), (b)(1), Oct. 28, 2004, 118 Stat. 1876; Pub. L. 110-181, 
div. A, title XVIII, Secs. 1811, 1825(c)(2), Jan. 28, 2008, 122 Stat. 496, 502.) 
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§ 10503. Functions of National Guard Bureau: charter 

The Secretary of Defense, in consultation with the Chairman 
of the Joint Chiefs of Staff, the Secretary of the Army, and the Sec- 
retary of the Air Force, shall develop and prescribe a charter for 
the National Guard Bureau. The charter shall reflect the full scope 
of the duties and activities of the Bureau, including the following 
matters: 

(1) Allocating unit structure, strength authorizations, and 
other resources to the Army National Guard of the United 
States and the Air National Guard of the United States. 

(2) The role of the National Guard Bureau in support of 
the Secretary of the Army and the Secretary of the Air Force. 

(3) Prescribing the training discipline and training require- 
ments for the Army National Guard and the Air National 
Guard and the allocation of Federal funds for the training of 
the Army National Guard and the Air National Guard. 

(4) Ensuring that units and members of the Army National 
Guard and the Air National Guard are trained by the States 
in accordance with approved programs and policies of, and 
guidance from, the Chief, the Secretary of the Army, and the 
Secretary of the Air Force. 

(5) Monitoring and assisting the States in the organiza- 
tion, maintenance, and operation of National Guard units so as 
to provide well-trained and well-equipped units capable of aug- 
menting the active forces in time of war or national emergency. 

(6) Planning and administering the budget for the Army 
National Guard of the United States and the Air National 
Guard of the United States. 

(7) Supervising the acquisition and supply of, and account- 
ability of the States for, Federal property issued to the Na- 
tional Guard through the property and fiscal officers des- 
ignated, detailed, or appointed under section 708 of title 32. 

(8) Granting and withdrawing, in accordance with applica- 
ble laws and regulations, Federal recognition of (A) National 
Guard units, and (B) officers of the National Guard. 

(9) Establishing policies and programs for the employment 
and use of National Guard technicians under section 709 of 
title 32. 

(TO) Supervising and administering the Active Guard and 
Reserve program as it pertains to the National Guard. 

(11) Issuing directives, regulations, and publications con- 
sistent with approved policies of the Army and Air Force, as 
appropriate. 

(12) Facilitating and supporting the training of members 
and units of the National Guard to meet State requirements. 

(13) (A) Assisting the Secretary of Defense in facilitating 
and coordinating with the entities listed in subparagraph (B) 
the use of National Guard personnel and resources for oper- 
ations conducted under title 32, or in support of State mis- 
sions. 

(B) The entities listed in this subparagraph for purposes of 
subparagraph (A) are the following: 

(i) Other Federal agencies. 
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(ii) The Adjutants General of the States. 

(iii) The United States Joint Forces Command. 

(iv) The combatant command the geographic area of 

responsibility of which includes the United States. 

(14) Such other functions as the Secretary of Defense may 
prescribe. 

(Added Pub. L. 103-337, div. A, title IX, Sec. 904(a), Oct. 5, 1994, 108 Stat. 2825; amended Pub. 
L. 110-181, div. A, title XVIII, Sec. 1813(aMc)(l), Jan. 28, 2008, 122 Stat. 497, 498.) 

§ 10504. Chief of National Guard Bureau: annual report 

(a) Annual Report. — The Chief of the National Guard Bureau 
shall submit to the Secretary of Defense, through the Secretaries 
of the Army and the Air Force, an annual report on the state of 
the National Guard and the ability of the National Guard to meet 
its missions. The report shall be prepared in conjunction with the 
Secretary of the Army and the Secretary of the Air Force and may 
be submitted in classified and unclassified versions. 

(b) Submission of Report to Congress. — The Secretary of 
Defense shall transmit the annual report of the Chief of the Na- 
tional Guard Bureau to Congress, together with such comments on 
the report as the Secretary considers appropriate. The report shall 
be transmitted at the same time each year that the annual report 
of the Secretary under section 113(c) of this title is submitted to 
Congress. 

(Added Pub. L. 103-337, div. A, title IX, Sec. 904(a), Oct. 5, 1994, 108 Stat. 2825.) 

§ 10505. Director of the Joint Staff of the National Guard 
Bureau 

(a) Appointment. — (1) There is a Director of the Joint Staff of 
the National Guard Bureau, selected by the Secretary of Defense 
from officers of the Army National Guard of the United States or 
the Air National Guard of the United States who — 

(A) are recommended for such appointment by their re- 
spective Governors or, in the case of the District of Columbia, 
the commanding general of the District of Columbia National 
Guard; 

(B) have had at least 10 years of federally recognized com- 
missioned service in an active status in the National Guard; 
and 

(C) are in a grade above the grade of colonel. 

(2) The Chief of the National Guard Bureau and the Director 
of the Joint Staff of the National Guard Bureau may not both be 
members of the Army or of the Air Force. 

(3) (A) Except as provided in subparagraph (B), an officer ap- 
pointed as Director of the Joint Staff of the National Guard Bureau 
serves for a term of four years, but may be removed from office at 
any time for cause. 

(B) The term of the Director of the Joint Staff of the National 
Guard Bureau shall end upon the appointment of a Chief of the 
National Guard Bureau who is a member of the same armed force 
as the Director. 

(4) The Secretary of Defense may waive the restrictions in 
paragraph (2) and the provisions of paragraph (3)(B) for a limited 
period of time to provide for the orderly transition of officers ap- 
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pointed to serve in the positions of Chief of the National Guard 
Bureau and the Director of the Joint Staff of the National Guard 
Bureau. 

(b) Duties. — The Director of the Joint Staff of the National 
Guard Bureau performs such duties as may be prescribed by the 
Chief of the National Guard Bureau. 

(c) Grade. — The Director of the Joint Staff of the National 
Guard Bureau shall be appointed to serve in the grade of major 
general. 

(Added Pub. L. 103-337, div. A, title IX, Sec. 904(a), Oct. 5, 1994, 108 Stat. 2826; Pub. L. 108- 
375, div. A, title V, Secs. 507(c), 508(a)-(b)(3), (c)(1), Oct. 28, 2004, 118 Stat. 1876, 1877.) 

§ 10506. Other senior National Guard Bureau officers 

(a) Additional General Officers. — (1) In addition to the 
Chief of the National Guard Bureau and the Director of the Joint 
Staff of the National Guard Bureau, there shall be assigned to the 
National Guard Bureau — 

(A) two general officers selected by the Secretary of the 
Army from officers of the Army National Guard of the United 
States who have been nominated by their respective Governors 
or, in the case of the District of Columbia, the commanding 
general of the District of Columbia National Guard, the senior 
of whom shall be appointed in accordance with paragraph (3), 
shall hold the grade of lieutenant general while so serving, and 
shall serve as Director, Army National Guard, with the other 
serving as Deputy Director, Army National Guard; and 

(B) two general officers selected by the Secretary of the Air 
Force from officers of the Air National Guard of the United 
States who have been nominated by their respective Governors 
or, in the case of the District of Columbia, the commanding 
general of the District of Columbia National Guard, the senior 
of whom shall be appointed in accordance with paragraph (3), 
shall hold the grade of lieutenant general while so serving, and 
shall serve as Director, Air National Guard, with the other 
serving as Deputy Director, Air National Guard. 

(2) The officers so selected shall assist the Chief of the Na- 
tional Guard Bureau in carrying out the functions of the National 
Guard Bureau as they relate to their respective branches. 

(3) (A) The President, by and with the advice and consent of the 
Senate, shall appoint the Director, Army National Guard, from 
general officers of the Army National Guard of the United States 
and shall appoint the Director, Air National Guard, from general 
officers of the Air National Guard of the United States. 

(B) The Secretary of Defense may not recommend an officer to 
the President for appointment as Director, Army National Guard, 
or as Director, Air National Guard, unless the officer — 

(i) is recommended by the Secretary of the military depart- 
ment concerned; and 

(ii) is determined by the Chairman of the Joint Chiefs of 
Staff, in accordance with criteria and as a result of a process 
established by the Chairman, to have significant joint duty ex- 
perience. 

(C) An officer on active duty for service as the Director, Army 
National Guard, or the Director, Air National Guard, shall be 
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counted for purposes of the grade limitations under sections 525 
and 526 of this title. 

(D) Until December 31, 2006, the Secretary of Defense may 
waive clause (ii) of subparagraph (B) with respect to the appoint- 
ment of an officer as Director, Army National Guard, or as Direc- 
tor, Air National Guard, if the Secretary of the military department 
concerned requests the waiver and, in the judgment of the Sec- 
retary of Defense — 

(i) the officer is qualified for service in the position; and 

(ii) the waiver is necessary for the good of the service. 

Any such waiver shall be made on a case-by-case basis. 

(E) The Director, Army National Guard, and the Director, Air 
National Guard, are appointed for a period of four years, but may 
be removed for cause at any time. An officer serving as either Di- 
rector may be reappointed for one additional four-year period. 

(b) Other Officers. — There are in the National Guard Bureau 
a legal counsel, a comptroller, and an inspector general, each of 
whom shall be appointed by the Chief of the National Guard Bu- 
reau. They shall perform such duties as the Chief may prescribe. 

(Added Pub. L. 103-337, div. A, title IX, Sec. 904(a), Oct. 5, 1994, 108 Stat. 2827; amended Pub. 
L. 106-65, div. A, title V, Sec. 554(f), Oct. 5, 1999, 113 Stat. 617; Pub. L. 106-398, Sec. 1 [[div. 
A], title V, Sec. 507(e)], Oct. 30, 2000, 114 Stat. 1654, 1654A-105; Pub. L. 107-314, div. A, title 
V, Sec. 501(a), Dec. 2, 2002, 116 Stat. 2529; Pub. L. 108-375, div. A, title V, Secs. 508(b)(4), 
536(a), Oct. 28, 2004, 118 Stat. 1877, 1901.) 

§ 10507. National Guard Bureau: assignment of officers of 
regular or reserve components 

Except as provided in section 12402(b) of this title, the Presi- 
dent may assign to duty in the National Guard Bureau as many 
regular or reserve officers of the Army or Air Force as he considers 
necessary. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1661(c)(1)(A), Oct. 5, 1994, 108 Stat. 2982; 
amended Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(6), Feb. 10, 1996, 110 Stat. 496.) 

§ 10508. National Guard Bureau: general provisions 

The manpower requirements of the National Guard Bureau as 
a joint activity of the Department of Defense shall be determined 
in accordance with regulations prescribed by the Secretary of De- 
fense, in consultation with the Chairman of the Joint Chiefs of 
Staff. 

(Added Pub. L. 110-181, div. A, title XVIII, Sec. 1812(b)(1), Jan. 28, 2008, 122 Stat. 497.) 
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Sec. 

10541. National Guard and reserve component equipment: annual report to 
Congress. 

10542. Army National Guard combat readiness: annual report. 

10543. National Guard and reserve component equipment procurement and mili- 
tary construction funding: inclusion in future-years defense program. 

§ 10541. National Guard and reserve component equipment: 
annual report to Congress 

(a) The Secretary of Defense shall submit to the Congress each 
year, not later than February 15, a written report concerning the 
equipment of the National Guard and the reserve components of 
the armed forces for each of the three succeeding fiscal years. 

(b) Each report under this section shall include the following: 

(1) Recommendations as to the type and quantity of each 
major item of equipment which should be in the inventory of 
the Selected Reserve of the Ready Reserve of each reserve com- 
ponent of the armed forces. 

(2) A statement of the quantity and average age of each 
type of major item of equipment which is expected to be phys- 
ically available in the inventory of the Selected Reserve of the 
Ready Reserve of each reserve component as of the beginning 
of each fiscal year covered by the report. 

(3) A statement of the quantity and cost of each type of 
major item of equipment which is expected to be procured for 
the Selective Reserve of the Ready Reserve of each reserve 
component from commercial sources or to be transferred to 
each such Selected Reserve from the active-duty components of 
the armed forces. 

(4) A statement of the quantity of each type of major item 
of equipment which is expected to be retired, decommissioned, 
transferred, or otherwise removed from the physical inventory 
of the Selected Reserve of the Ready Reserve of each reserve 
component and the plans for replacement of that equipment. 

(5) A listing of each major item of equipment required by 
the Selected Reserve of the Ready Reserve of each reserve com- 
ponent indicating — 

(A) the full war-time requirement of that component 
for that item, shown in accordance with deployment sched- 
ules and requirements over successive 30-day periods fol- 
lowing mobilization; 

(B) the number of each such item in the inventory of 
the component; 

(C) a separate listing of each such item in the inven- 
tory that is a deployable item and is not the most desired 
item; 
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(D) the number of each such item projected to be in 
the inventory at the end of the third succeeding fiscal year; 
and 

(E) the number of nondeployable items in the inven- 
tory as a substitute for a required major item of equip- 
ment. 

(6) A narrative explanation of the plan of the Secretary 
concerned to provide equipment needed to fill the war-time re- 
quirement for each major item of equipment to all units of the 
Selected Reserve, including an explanation of the plan to equip 
units of the Selected Reserve that are short of major items of 
equipment at the outset of war. 

(7) For each item of major equipment reported under para- 
graph (3) in a report for one of the three previous years under 
this section as an item expected to be procured for the Selected 
Reserve or to be transferred to the Selected Reserve, the quan- 
tity of such equipment actually procured for or transferred to 
the Selected Reserve. 

(8) A statement of the current status of the compatibility 
of equipment between the Army reserve components and active 
forces of the Army, the effect of that level of incompatibility on 
combat effectiveness, and a plan to achieve full equipment 
compatibility. 

(9) An assessment of the extent to which the National 
Guard possesses the equipment required to perform the re- 
sponsibilities of the National Guard pursuant to sections 331, 
332, 333, 12304(b), and 12406 of this title in response to an 
emergency or major disaster (as such terms are defined in sec- 
tion 102 of the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5122)). Such assessment 
shall — 

(A) identify any shortfall in equipment provided to the 
National Guard by the Department of Defense throughout 
the United States and the territories and possessions of 
the United States that is likely to affect the ability of the 
National Guard to perform such responsibilities; 

(B) evaluate the effect of any such shortfall on the ca- 
pacity of the National Guard to perform such responsibil- 
ities in response to an emergency or major disaster that 
occurs in the United States or a territory or possession of 
the United States; and 

(C) identify the requirements and investment strate- 
gies for equipment provided to the National Guard by the 
Department of Defense that are necessary to plan for a re- 
duction or elimination of any such shortfall. 

(c) Each report under this section shall be expressed in the 
same format and with the same level of detail as the information 
presented in the annual Five Year Defense Program Procurement 
Annex prepared by the Department of Defense. 

(d) Each report under this section concerning equipment of the 
National Guard shall also include the following: 

(1) A statement of the accuracy of the projections required 
by subsection (b)(5)(D) contained in earlier reports under this 
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section, and an explanation, if the projection was not met, of 
why the projection was not met. 

(2) A certification from the Chief of the National Guard 
Bureau setting forth an inventory for the preceding fiscal year 
of each item of equipment — 

(A) for which funds were appropriated; 

(B) which was due to be procured for the National 
Guard during that fiscal year; and 

(C) which has not been received by a National Guard 
unit as of the close of that fiscal year. 

(Added Pub. L. 101-510, div. A, title XIV, Sec. 1483(a), Nov. 5, 1990, 104 Stat. 1714, Sec. 115b; 
amended Pub. L. 102-484, div. A, title XI, Sec. 1134, Oct. 23, 1992, i06 Stat. 2541; renumbered 
Sec. 10541 and amended Pub. L. 103-337, div. A, title XVI, Sec. 1661(d)(2), Oct. 5, 1994, 108 
Stat. 2982; Pub. L. 110-181, div. A, title III, Sec. 351(a), title XVIII, Sec. 1826, Jan. 28, 2008, 
122 Stat. 70, 503.) 

§ 10542. Army National Guard combat readiness: annual re- 
port 

(a) In General. — The Secretary of the Army shall include in 
the annual report of the Secretary to Congress known as the Army 
Posture Statement a detailed presentation concerning the Army 
National Guard, including particularly information relating to the 
implementation of the Army National Guard Combat Readiness 
Reform Act of 1992 (title XI of Public Law 102-484; 106 Stat. 2536) 
(hereinafter in this section referred to as “ANGCRRA”). 

(b) Matters To Be Included in Report. — Each presentation 
under subsection (a) shall include, with respect to the period cov- 
ered by the report, the following information concerning the Army 
National Guard: 

(1) The number and percentage of officers with at least two 
years of active-duty before becoming a member of the Army 
National Guard. 

(2) The number and percentage of enlisted personnel with 
at least two years of active-duty before becoming a member of 
the Army National Guard. 

(3) The number of officers who are graduates of one of the 
service academies and were released from active duty before 
the completion of their active-duty service obligation and, of 
those officers — 

(A) the number who are serving the remaining period 
of their active-duty service obligation as a member of the 
Selected Reserve pursuant to section 1112(a)(1) of 
ANGCRRA; and 

(B) the number for whom waivers were granted by the 
Secretary under section 1112(a)(2) of ANGCRRA, together 
with the reason for each waiver. 

(4) The number of officers who were commissioned as dis- 
tinguished Reserve Officers’ Training Corps graduates and 
were released from active duty before the completion of their 
active-duty service obligation and, of those officers — 

(A) the number who are serving the remaining period 
of their active-duty service obligation as a member of the 
Selected Reserve pursuant to section 1112(a)(1) of 
ANGCRRA; and 
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(B) the number for whom waivers were granted by the 
Secretary under section 1112(a)(2) of ANGCRRA, together 
with the reason for each waiver. 

(5) The number of officers who are graduates of the Re- 
serve Officers’ Training Corps program and who are per- 
forming their minimum period of obligated service in accord- 
ance with section 1112(b) of ANGCRRA by a combination of (A) 
two years of active duty, and (B) such additional period of serv- 
ice as is necessary to complete the remainder of such obligation 
served in the National Guard and, of those officers, the number 
for whom permission to perform their minimum period of obli- 
gated service in accordance with that section was granted dur- 
ing the preceding fiscal year. 

(6) The number of officers for whom recommendations 
were made during the preceding fiscal year for a unit vacancy 
promotion to a grade above first lieutenant and, of those rec- 
ommendations, the number and percentage that were con- 
curred in by an active-duty officer under section 1113(a) of 
ANGCRRA, shown separately for each of the three categories 
of officers set forth in section 1113(b) of ANGCRRA. 

(7) The number of waivers during the preceding fiscal year 
under section 1114(a) of ANGCRRA of any standard prescribed 
by the Secretary establishing a military education requirement 
for noncommissioned officers and the reason for each such 
waiver. 

(8) The number and distribution by grade, shown for each 
State, of personnel in the initial entry training and 
nondeployability personnel accounting category established 
under section 1115 of ANGCRRA for members of the Army Na- 
tional Guard who have not completed the minimum training 
required for deployment or who are otherwise not available for 
deployment. 

(9) The number of members of the Army National Guard, 
shown for each State, that were discharged during the previous 
fiscal year pursuant to section 1115(c)(1) of ANGCRRA for not 
completing the minimum training required for deployment 
within 24 months after entering the National Guard. 

(10) The number of waivers, shown for each State, that 
were granted by the Secretary during the previous fiscal year 
under section 1115(c)(2) of ANGCRRA of the requirement in 
section 1115(c)(1) of ANGCRRA described in paragraph (9), to- 
gether with the reason for each waiver. 

(11) The number of members, shown for each State, who 
were screened during the preceding fiscal year to determine 
whether they meet minimum physical profile standards re- 
quired for deployment and, of those members — 

(A) the number and percentage who did not meet min- 
imum physical profile standards required for deployment; 
and 

(B) the number and percentage who were transferred 
pursuant to section 1116 of ANGCRRA to the personnel 
accounting category described in paragraph (8). 

(12) The number of members, and the percentage of the 
total membership, of the Army National Guard, shown for each 
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State, who underwent a medical screening during the previous 
fiscal year as provided in section 1117 of ANGCRRA. 

(13) The number of members, and the percentage of the 
total membership, of the Army National Guard, shown for each 
State, who underwent a dental screening during the previous 
fiscal year as provided in section 1117 of ANGCRRA. 

(14) The number of members, and the percentage of the 
total membership, of the Army National Guard, shown for each 
State, over the age of 40 who underwent a full physical exam- 
ination during the previous fiscal year for purposes of section 
1117 of ANGCRRA. 

(15) The number of units of the Army National Guard that 
are scheduled for early deployment in the event of a mobiliza- 
tion and, of those units, the number that are dentally ready for 
deployment in accordance with section 1118 of ANGCRRA. 

(16) The estimated post-mobilization training time for each 
Army National Guard combat unit, and a description, dis- 
played in broad categories and by State, of what training 
would need to be accomplished for Army National Guard com- 
bat units in a post-mobilization period for purposes of section 

1119 of ANGCRRA. 

(17) A description of the measures taken during the pre- 
ceding fiscal year to comply with the requirement in section 

1120 of ANGCRRA to expand the use of simulations, simula- 
tors, and advanced training devices and technologies for mem- 
bers and units of the Army National Guard. 

(18) Summary tables of unit readiness, shown for each 
State, and drawn from the unit readiness rating system as re- 
quired by section 1121 of ANGCRRA, including the personnel 
readiness rating information and the equipment readiness as- 
sessment information required by that section, together with — 

(A) explanations of the information shown in the table; 

and 

(B) based on the information shown in the tables, the 
Secretary’s overall assessment of the deployability of units 
of the Army National Guard, including a discussion of per- 
sonnel deficiencies and equipment shortfalls in accordance 
with such section 1121. 

(19) Summary tables, shown for each State, of the results 
of inspections of units of the Army National Guard by inspec- 
tors general or other commissioned officers of the Regular 
Army under the provisions of section 105 of title 32, together 
with explanations of the information shown in the tables, and 
including display of — 

(A) the number of such inspections; 

(B) identification of the entity conducting each inspec- 
tion; 

(C) the number of units inspected; and 

(D) the overall results of such inspections, including 
the inspector’s determination for each inspected unit of 
whether the unit met deployability standards and, for 
those units not meeting deployability standards, the rea- 
sons for such failure and the status of corrective actions. 
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(20) A listing, for each Army National Guard combat unit, 
of the active-duty combat unit associated with that Army Na- 
tional Guard unit in accordance with section 1131(a) of 
ANGCRRA, shown by State and to be accompanied, for each 
such National Guard unit, by — 

(A) the assessment of the commander of that associ- 
ated active-duty unit of the manpower, equipment, and 
training resource requirements of that National Guard 
unit in accordance with section 1131(b)(3) of ANGCRRA; 
and 

(B) the results of the validation by the commander of 
that associated active-duty unit of the compatibility of that 
National Guard unit with active duty forces in accordance 
with section 1131(b)(4) of ANGCRRA. 

(21) A specification of the active-duty personnel assigned 
to units of the Selected Reserve pursuant to section 414(c) of 
the National Defense Authorization Act for Fiscal Years 1992 
and 1993 (10 U.S.C. 12001 note), shown (A) by State, (B) by 
rank of officers, warrant officers, and enlisted members as- 
signed, and (C) by unit or other organizational entity of assign- 
ment. 

(Added Pub. L. 103-160, div. A, title V, Sec. 521(a), Nov. 30, 1993, 107 Stat. 1652, Sec. 3082; 
renumbered Sec. 10542 and amended Pub. L. 103-337, div. A, title XVI, Sec. 1661(d)(3), Oct. 
5, 1994, 108 Stat. 2982; Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(8), Feb. 10, 1996, 110 
Stat. 496; Pub. L. 104-201, div. A, title X, Sec. 1074(a)(21), Sept. 23, 1996, 110 Stat. 2660.) 

§ 10543. National Guard and reserve component equipment 
procurement and military construction funding: in- 
clusion in future-years defense program 

(a) In General. — The Secretary of Defense shall specify in 
each future-years defense program submitted to Congress under 
section 221 of this title the estimated expenditures and the pro- 
posed appropriations, for each fiscal year of the period covered by 
that program, for the procurement of equipment and for military 
construction for each of the reserve components of the armed 
forces. 

(b) Associated Annexes. — The associated annexes of the fu- 
ture-years defense program shall specify, at the same level of detail 
as is set forth in the annexes for the active components, the 
amount requested for — 

(1) procurement of each item of equipment to be procured 
for each reserve component; and 

(2) each military construction project to be carried out for 
each reserve component, together with the location of the 
project. 

(c) Report. — (1) If the aggregate of the amounts specified in 
paragraphs (1) and (2) of subsection (b) for a fiscal year is less than 
the amount equal to 90 percent of the average authorized amount 
applicable for that fiscal year under paragraph (2), the Secretary 
of Defense shall submit to Congress a report specifying for each re- 
serve component the additional items of equipment that would be 
procured, and the additional military construction projects that 
would be carried out, if that aggregate amount were an amount 
equal to such average authorized amount. The report shall be at 
the same level of detail as is required by subsection (b). 
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(2) In this subsection, the term “average authorized amount”, 
with respect to a fiscal year, means the average of — 

(A) the aggregate of the amounts authorized to be appro- 
priated for the preceding fiscal year for the procurement of 
items of equipment, and for military construction, for the re- 
serve components; and 

(B) the aggregate of the amounts authorized to be appro- 
priated for the fiscal year preceding the fiscal year referred to 
in subparagraph (A) for the procurement of items of equip- 
ment, and for military construction, for the reserve compo- 
nents. 

(3) A report required under paragraph (1) for a fiscal year shall 
be submitted not later than 15 days after the date on which the 
President submits to Congress the budget for such fiscal year 
under section 1105(a) of title 31. 

(Added Pub. L. 104-201, div. A, title XII, Sec. 1257(a)(1), Sept. 23, 1996, 110 Stat. 2699; amend- 
ed Pub. L. 105-85, div. A, title X, Sec. 1009(a), Nov. 18, 1997, 111 Stat. 1872; Pub. L. 106- 
398, Sec. 1 ((div. A), title IX, Sec. 931), Oct. 30, 2000, 114 Stat. 1654, 1654A-237.) 
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CHAPTER 1201— AUTHORIZED STRENGTHS AND 
DISTRIBUTION IN GRADE 


Sec. 

12001. Authorized strengths: reserve components. 

12002. Authorized strengths: Army and Air Force reserve components, exclusive 
of members on active duty. 

12003. Authorized strengths: commissioned officers in an active status. 

12004. Strength in grade: reserve general and flag officers in an active status. 

12005. Strength in grade: commissioned officers in grades below brigadier gen- 

eral or rear admiral (lower half) in an active status. 

12006. Strength limitations: authority to waive in time of war or national emer- 
gency. 

12007. Reserve officers of the Army: distribution. 

12008. Army Reserve and Air Force Reserve: warrant officers. 

12009. Army and Air Force reserve components: temporary increases. 

12010. Computations for Navy Reserve and Marine Corps Reserve: rule when 
fraction occurs in final result. 

12011. Authorized strengths: reserve officers on active duty or on full-time Na- 
tional Guard duty for administration of the reserves or the National 
Guard. 

12012. Authorized strengths: senior enlisted members on active duty or on full- 
time National Guard duty for administration of the reserves or the Na- 
tional Guard. 

§ 12001. Authorized strengths: reserve components 

(a) Whenever the authorized strength of a reserve component 
(other than the Coast Guard Reserve) is not prescribed by law, it 
shall be prescribed by the President. 

(b) Subject to the authorized strength of the reserve component 
concerned, the authorized strength of each reserve component 
(other than the Coast Guard Reserve) in members in each grade is 
that which the Secretary concerned determines to be necessary to 
provide for mobilization requirements. The Secretary shall review 
these determinations at least once each year and revise them if he 
considers it necessary. However, a member of the reserve compo- 
nent concerned may not, as a result of such a determination, be re- 
duced in the member’s reserve grade without the member’s con- 
sent. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2983.) 

§ 12002. Authorized strengths: Army and Air Force reserve 
components, exclusive of members on active duty 

(a) The authorized strengths of the National Guard and the re- 
serve components of the Army and the Air Force, exclusive of mem- 
bers who are included in the strengths authorized for members of 
the Army and Air Force, respectively, on active duty, are as fol- 
lows: 
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Army National Guard and the Army National Guard of the United 


States 600,000 

Army Reserve 980,000 

Air National Guard and the Air National Guard of the United States 150,000 
Air Force Reserve 500,000. 


(b) The strength authorized by this section for the Army Na- 
tional Guard and the Army National Guard of the United States, 
and the strength authorized by this section for the Air National 
Guard and the Air National Guard of the United States, shall be 
allocated among the States. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2983.) 

§ 12003. Authorized strengths: commissioned officers in an 
active status 

(a) The authorized strengths of the Army, Navy, Air Force, and 
Marine Corps in reserve commissioned officers, other than commis- 
sioned warrant officers and officers on an active-duty list, in an ac- 
tive status are as follows: 


Army 275,000 

Air Force 200,000 

Navy 150,000 

Marine Corps 24,500. 


(b) The authorized strengths prescribed by subsection (a) may 
not be exceeded unless — 

(1) the Secretary concerned determines that a greater 
number is necessary for planned mobilization requirements; or 

(2) the excess results directly from the operation of a non- 
discretionary provision of law. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2984.) 

§ 12004. Strength in grade: reserve general and flag officers 
in an active status 

(a) The authorized strengths of the Army, Air Force, and Ma- 
rine Corps in reserve general officers in an active status, and the 
authorized strength of the Navy in reserve officers in the grades of 
rear admiral (lower half) and rear admiral in an active status, are 
as follows: 


Army 207 

Air Force 157 

Navy 48 

Marine Corps 10. 


(b) The following Army and Air Force reserve officers shall not 
be counted for purposes of this section: 

(1) Those serving as adjutants general or assistant adju- 
tants general of a State. 

(2) Those serving in the National Guard Bureau. 

(3) Those counted under section 526 of this title. 

(4) Those serving in a joint duty assignment for purposes 
of chapter 38 of this title, except that the number of officers 
who may be excluded under this paragraph may not exceed the 
number equal to 20 percent of the number of officers author- 
ized for the armed force concerned by subsection (a). 

(c) (1) The following Navy reserve officers shall not be counted 
for purposes of this section: 




2257 


CH. 1201— AUTHORIZED STRENGTHS & DISTRIB. IN GRADE § 12005 


(A) Those counted under section 526 of this title. 

(B) Those serving in a joint duty assignment for purposes 
of chapter 38 of this title, except that the number of officers 
who may be excluded under this paragraph may not exceed the 
number equal to 20 percent of the number of officers author- 
ized for the Navy in subsection (a). 

(2) Not more than 50 percent of the officers in an active status 
authorized under this section for the Navy may serve in the grade 
of rear admiral. 

(d) The following Marine Corps reserve officers shall not be 
counted for purposes of this section: 

(1) Those counted under section 526 of this title. 

(2) Those serving in a joint duty assignment for purposes 
of chapter 38 of this title, except that the number of officers 
who may be excluded under this paragraph may not exceed the 
number equal to 20 percent of the number of officers author- 
ized for the Marine Corps in subsection (a). 

(e) (1) A reserve general officer of the Army or Air Force may 
not be reduced in grade because of a reduction in the number of 
general officers authorized under subsection (a). 

(2) An officer of the Navy Reserve or the Marine Corps Reserve 
may not be reduced in permanent grade because of a reduction in 
the number authorized by this section for his grade. 

(f) The limitations in subsection (a) do not apply to an officer 
released from a joint duty assignment or other non-joint active 
duty assignment, but only during the 60-day period beginning on 
the date the officer departs the joint duty or other active duty as- 
signment. The Secretary of Defense may authorize the Secretary of 
a military department to extend the 60-day period by an additional 
120 days, except that not more than three officers in an active sta- 
tus from each reserve component may be covered by an extension 
under this sentence at the same time. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2984; amended 
Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(9), Feb. 10, 1996, 110 Stat. 496; Pub. L. 105- 
261, div. A, title IV, Sec. 415, Oct. 17, 1998, 112 Stat. 1998; Pub. L. 109-163, div. A, title V, 
Secs. 512, 515(b)(l)(EE), Jan. 6, 2006, 119 Stat. 3232, 3233; Pub. L. 110-417, [div. A], title V, 
Sec. 526, Oct. 14, 2008, 122 Stat. 4448; Pub. L. 111-84, div. A, title V, Sec. 502(h), Oct. 28, 
2009, 123 Stat. 2276; Pub. L. 111-383, div. A, title V, Sec. 511, Jan. 7, 2011, 124 Stat. 4210.) 

§ 12005. Strength in grade: commissioned officers in grades 
below brigadier general or rear admiral (lower 
half) in an active status 

(a)(1) Subject to paragraph (2), the authorized strength of the 
Army and the Air Force in reserve commissioned officers in an ac- 
tive status in each grade named in paragraph (2) is as prescribed 
by the Secretary of the Army or the Secretary of the Air Force, re- 
spectively. A vacancy in any grade may be filled by an authorized 
appointment in any lower grade. 

(2) A strength prescribed by the Secretary concerned under 
paragraph (1) for a grade may not be higher than the percentage 
of the strength authorized for the Army or the Air Force, as the 
case may be, under section 12003 of this title that is specified for 
that grade as follows: 
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Grade 

Army 

Air Force 

percentage 

percentage 

Colonel 

2 

1.8 

Lieutenant colonel 

6 

4.6 

Major 

13 

14.0 

Captain 

First lieutenant and second lieutenant (when com- 

35 

32.0 

bined with the number authorized for general offi- 
cer grades under section 12004 of this title) 

44 

47.6 


(3) Medical officers and dental officers shall not be counted for 
the purposes of this subsection. 

(b)(1) The authorized strengths of the Navy Reserve in line of- 
ficers in an active status in the grades of captain, commander, lieu- 
tenant commander, and lieutenant, and in the grades of lieutenant 
(junior grade) and ensign combined, are the following percentages 
of the total authorized number of those officers: 


Captain 1.5 percent 

Commander 7 percent 

Lieutenant commander 22 percent 

Lieutenant 37 percent 

Lieutenant (junior grade) and ensign (when combined with the 
number authorized for flag officer grades under section 12004 of 
this title) 32.5 percent. 


(2 ) When the actual number of line officers in an active status 
in any grade is less than the number authorized by paragraph (1) 
for that grade, the difference may be applied to increase the num- 
ber authorized by that paragraph for any lower grade or grades. 

(c)(1) The authorized strengths of the Marine Corps Reserve in 
officers in an active status in the grades of colonel, lieutenant colo- 
nel, major, and captain, and in the grades of first lieutenant and 
second lieutenant combined, are the following percentages of the 
total authorized number of those officers: 


Colonel 

Lieutenant colonel 

Major 

Captain 

First lieutenant and second lieutenant (when combined with the 
number authorized for general officer grades under section 12004 
of this title) 


2 percent 
8 percent 
16 percent 
39 percent 


35 percent. 


(2) When the actual number of officers in an active status in 
any grade is less than the number authorized by paragraph (1) for 
that grade, the difference may be applied to increase the number 
authorized by that paragraph for any lower grade or grades. 

(d)(1) An officer of the Army or Air Force may not be reduced 
in grade because of a reduction in the number of commissioned offi- 
cers authorized for the officer’s grade under this section. 

(2) An officer of the Navy Reserve or the Marine Corps Reserve 
may not be reduced in permanent grade because of a reduction in 
the number authorized by this section for his grade. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2985; amended 
Pub. L. 106-398, Sec. 1 [[div. A], title IV, Sec. 423], Oct. 30, 2000, 114 Stat. 1654, 1654A-96; 
Pub. L. 108-375, div. A, title V, Sec. 504, Oct. 28, 2004, 118 Stat. 1875; Pub. L. 109-163, div. 
A, title V, Sec. 515(b)(l)(FF), Jan. 6, 2006, 119 Stat. 3233.) 
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§ 12006. Strength limitations: authority to waive in time of 
war or national emergency 

(a) In time of war, or of national emergency declared by Con- 
gress or the President, the President may suspend the operation of 
any provision of section 12003, 12004, or 12005 of this title. So long 
as any such war or national emergency continues, any such suspen- 
sion may be extended by the President. 

(b) Any suspension under subsection (a) shall, if not sooner 
ended, end on the last day of the two-year period beginning on the 
date on which the suspension (or the last extension thereof) takes 
effect or on the last day of the one-year period beginning on the 
date of the termination of the war or national emergency, which- 
ever occurs first. With respect to the end of any such suspension, 
the preceding sentence supersedes the provisions of title II of the 
National Emergencies Act (50 U.S.C. 1621, 1622) which provide 
that powers or authorities exercised by reason of a national emer- 
gency shall cease to be exercised after the date of termination of 
the emergency. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2986.) 

§ 12007. Reserve officers of the Army: distribution 

The Secretary of the Army shall distribute the number of re- 
serve commissioned officers, other than commissioned warrant offi- 
cers, authorized in each commissioned grade between those as- 
signed to reserve units organized to serve as units and those not 
assigned to such units. The Secretary shall distribute the number 
who are assigned to reserve units organized to serve as units 
among the units of each reserve component by prescribing appro- 
priate tables of organization and tables of distribution. The Sec- 
retary shall distribute the number who are not assigned to such 
units between — 

(1) each special branch; and 

(2 ) all other branches taken together. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2986.) 

§ 12008. Army Reserve and Air Force Reserve: warrant offi- 
cers 

The Secretary of the Army may prescribe the authorized 
strength of the Army Reserve in warrant officers. The Secretary of 
the Air Force may prescribe the authorized strength of the Air 
Force Reserve in warrant officers. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2987.) 

§ 12009. Army and Air Force reserve components: temporary 
increases 

(a) The authorized strength in any reserve grade, as prescribed 
under this chapter, for any reserve component under the jurisdic- 
tion of the Secretary of the Army or the Secretary of the Air Force 
is automatically increased to the minimum extent necessary to give 
effect to each appointment made in that grade under section 
1211(a), 3036, 14304(b), 14314, or 14317 of this title. 

(b) An authorized strength so increased is increased for no 
other purpose. While an officer holds that grade, the officer whose 
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appointment caused the increase is counted for the purpose of de- 
termining when other appointments, not under those sections, may 
be made in that grade. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2987.) 

§ 12010. Computations for Navy Reserve and Marine Corps 
Reserve: rule when fraction occurs in final result 

When there is a fraction in the final result of any computation 
under this chapter for the Navy Reserve or the Marine Corps Re- 
serve, a fraction of one-half or more is counted as one, and a frac- 
tion of less than one-half is disregarded. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2987; amended 
Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(GG), (3X1), Jan. 6, 2006, 119 Stat. 3233, 3234.) 

§ 12011. Authorized strengths: reserve officers on active 
duty or on full-time National Guard duty for ad- 
ministration of the reserves or the National Guard 

(a) Limitations. — (1) Of the total number of members of a re- 
serve component who are serving on full-time reserve component 
duty at the end of any fiscal year, the number of those members 
who may be serving in each of the grades of major, lieutenant colo- 
nel, and colonel may not, as of the end of that fiscal year, exceed 
the number determined in accordance with the following table: 


Total number of members of a Number of officers of that reserve component who may be 

reserve component serving on serving in the grade of: 

full-time reserve component 

duty: Major Lieutenant Colonel Colonel 


Army Reserve: 

10,000 

1,390 

740 

230 

11,000 

1,529 

803 

242 

12,000 

1,668 

864 

252 

13,000 

1,804 

924 

262 

14,000 

1,940 

984 

272 

15,000 

2,075 

1,044 

282 

16,000 

2,210 

1,104 

291 

17,000 

2,345 

1,164 

300 

18,000 

2,479 

1,223 

309 

19,000 

2,613 

1,282 

318 

20,000 

2,747 

1,341 

327 

21,000 

2,877 

1,400 

336 

Army National Guard: 

20,000 

1,500 

850 

325 

22,000 

1,650 

930 

350 

24,000 

1,790 

1,010 

378 

26,000 

1,930 

1,085 

395 

28,000 

2,070 

1,168 

420 

30,000 

2,200 

1,245 

445 

32,000 

2,330 

1,315 

460 

34,000 

2,450 

1,385 

470 

36,000 

2,570 

1,455 

480 

38,000 

2,670 

1,527 

490 

40,000 

2,770 

1,590 

500 

42,000 

2,837 

1,655 

505 

Marine Corps Reserve: 

1,000 

99 

63 

20 

1,200 

103 

67 

21 
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Total number of members of a Number of officers of that reserve component who may be 

reserve component serving on serving in the grade of: 

full-time reserve component 

duty: Major Lieutenant Colonel Colonel 


1,300 

107 

70 

22 

1,400 

111 

73 

23 

1,500 

114 

76 

24 

1,600 

117 

79 

25 

1,700 

120 

82 

26 

1,800 

123 

85 

27 

1,900 

126 

88 

28 

2,000 

129 

91 

29 

2,100 

132 

94 

30 

2,200 

134 

97 

31 

2,300 

136 

100 

32 

2,400 

138 

103 

33 

2,500 

140 

106 

34 

2,600 

142 

109 

35 

Air Force Reserve: 




500 

83 

85 

50 

1,000 

155 

165 

95 

1,500 

220 

240 

135 

2,000 

285 

310 

170 

2,500 

350 

369 

203 

3,000 

413 

420 

220 

3,500 

473 

464 

230 

4,000 

530 

500 

240 

4,500 

585 

529 

247 

5,000 

638 

550 

254 

5,500 

688 

565 

261 

6,000 

735 

575 

268 

7,000 

770 

595 

280 

8,000 

805 

615 

290 

10,000 

835 

635 

300 

Air National Guard: 




5,000 

333 

335 

251 

6,000 

403 

394 

260 

7,000 

472 

453 

269 

8,000 

539 

512 

278 

9,000 

606 

571 

287 

10,000 

673 

665 

313 

11,000 

740 

759 

339 

12,000 

807 

827 

353 

13,000 

873 

886 

363 

14,000 

939 

945 

374 

15,000 

1,005 

1,001 

384 

16,000 

1,067 

1,057 

394 

17,000 

1,126 

1,113 

404 

18,000 

1,185 

1,169 

414 

19,000 

1,235 

1,224 

424 

20,000 

1,283 

1,280 

428. 


(2) Of the total number of members of the Navy Reserve who 
are serving on full-time reserve component duty at the end of any 
fiscal year, the number of those members who may be serving in 
each of the grades of lieutenant commander, commander, and cap- 
tain may not, as of the end of that fiscal year, exceed the number 
determined in accordance with the following table: 
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Total number of members of 
Naval Reserve serving on full 
time reserve component duty 


10.000 807 447 141 

11.000 867 467 153 

12.000 924 485 163 

13.000 980 503 173 

14.000 1,035 521 183 

15.000 1,088 538 193 

16.000 1,142 555 203 

17.000 1,195 565 213 

18.000 1,246 575 223 

19.000 1,291 585 233 

20.000 1,334 595 242 

21.000 1,364 603 250 

22.000 1,384 610 258 

23.000 1,400 615 265 

24.000 1,410 620 270 . 


(b) Determinations by Interpolation. — If the total number 
of members of a reserve component serving on full-time reserve 
component duty is between any two consecutive numbers in the 
first column of the appropriate table in paragraph (1) or (2) of sub- 
section (a), the corresponding authorized strengths for each of the 
grades shown in that table for that component are determined by 
mathematical interpolation between the respective numbers of the 
two strengths. If the total number of members of a reserve compo- 
nent serving on full-time reserve component duty is more or less 
than the highest or lowest number, respectively, set forth in the 
first column of the appropriate table in paragraph (1) or (2) of sub- 
section (a), the Secretary concerned shall fix the corresponding 
strengths for the grades shown in that table at the same proportion 
as is reflected in the nearest limit shown in the table. 

(c) Reallocations to Lower Grades. — Whenever the number 
of officers serving in any grade for duty described in subsection (a) 
is less than the number authorized for that grade under this sec- 
tion, the difference between the two numbers may be applied to in- 
crease the number authorized under this section for any lower 
grade. 

(d) Secretarial Waiver. — (1) Upon determining that it is in 
the national interest to do so, the Secretary of Defense may in- 
crease for a particular fiscal year the number of reserve officers 
that may be on full-time reserve component duty for a reserve com- 
ponent in a grade referred to in a table in subsection (a) by a num- 
ber that does not exceed the number equal to 5 percent of the max- 
imum number specified for the grade in that table. 

(2) Whenever the Secretary exercises the authority provided in 
paragraph (1), the Secretary shall submit to the Committee on 
Armed Services of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives notice in writing of the adjust- 
ment made. 

(e) Full-Time Reserve Component Duty Defined. — In this 
section, the term “full-time reserve component duty” means the fol- 
lowing duty: 


Number of officers who may be serving in the grade of: 


Lieutenant 

commander 


Commander 


Captain 
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(1) Active duty described in sections 10211, 10302, 10303, 
10304, 10305, 12310, or 12402 of this title. 

(2) Full-time National Guard duty (other than for training) 
under section 502(f) of title 32, except for duty under section 
115(b)(1)(B) and (C) of this title and section 115(i)(9) of this 
title. 

(3) Active duty described in section 708 of title 32. 

(Added Pub. L. 96-513, title I, Sec. 103, Dec. 12, 1980, 94 Stat. 2844, Sec. 524; amended Pub. 
L. 97-86, title V, Sec. 503(b), Dec. 1, 1981, 95 Stat. 1108; Pub. L. 97-252, title V, Sec. 503(b), 
Sept. 8, 1982, 96 Stat. 727; Pub. L. 98-94, title V, Sec. 503(b), Sept. 24, 1983, 97 Stat. 631; 
Pub. L. 98-525, title IV, Sec. 413(b), 414(a)(4)(A), (B)(i), Oct. 19, 1984, 98 Stat. 2518, 2519; Pub. 
L. 99-145, title IV, Sec. 413(b), Nov. 8, 1985, 99 Stat. 619; Pub. L. 100-180, div. A, title IV, 
Sec. 413(b), Dec. 4, 1987, 101 Stat. 1083; Pub. L. 101-189, div. A, title IV, Sec. 413(b), Nov. 
29, 1989, 103 Stat. 1433; Pub. L. 102-190, div. A, title IV, Sec. 413(b), Dec. 5, 1991, 105 Stat. 
1352; Pub. L. 103-160, div. A, title IV, Sec. 413(b), Nov. 30, 1993, 107 Stat. 1642; renumbered 
Sec. 12011 and amended Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(2), Oct. 5, 1994, 108 
Stat. 2988; Pub. L. 104-106, div. A, title IV, Sec. 414(a), Feb. 10, 1996, 110 Stat. 288; Pub. L. 
105-261, div. A, title IV, Sec. 414(a), Oct. 17, 1998, 112 Stat. 1998; Pub. L. 106-65, div. A, title 
IV, Sec. 414(a), Oct. 5, 1999, 113 Stat. 586; Pub. L. 106-398, Sec. l[[div. A], title IV, Secs. 
415(a), 421(b), 424(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-94 to 1654A-96; Pub. L. 107-107, 
div. A, title IV, Sec. 415(a), Dec. 28, 2001, 115 Stat. 1070; Pub. L. 108-375, div. A, title IV, 
Sec. 416(h), Oct. 28, 2004, 118 Stat. 1869; Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(HH), 
Jan. 6, 2006, 119 Stat. 3233; Pub. L. 110-417, [div. A], title V, Sec. 512(a), (b), Oct. 14, 2008, 
122 Stat. 4439.) 

§ 12012. Authorized strengths: senior enlisted members on 
active duty or on full-time National Guard duty for 
administration of the reserves or the National 
Guard 

(a) Limitations. — Of the total number of members of a reserve 
component who are serving on full-time reserve component duty at 
the end of any fiscal year, the number of those members in each 
of pay grades of E-8 and E-9 who may be serving on active duty 
under section 10211 or 12310, or on full-time National Guard duty 
under the authority of section 502(f) of title 32 (other than for 
training) in connection with organizing, administering, recruiting, 
instructing, or training the reserve components or the National 
Guard may not, as of the end of that fiscal year, exceed the number 
determined in accordance with the following table: 

Number of members of that reserve compo- 

Total number of members of a reserve component nent who may be serving in the grade of: 

serving on full-time reserve component duty: 

E-8 E-9 

Army Reserve 

10,000 

11,000 

12,000 

13.000 

14.000 

15.000 

16.000 

17.000 

18.000 

19.000 

20.000 

21,000 

Army National Guard: 


20.000 1,650 550 

22.000 1,775 615 


1,052 

154 

1,126 

168 

1,195 

180 

1,261 

191 

1,327 

202 

1,391 

213 

1,455 

224 

1,519 

235 

1,583 

246 

1,647 

257 

1,711 

268 

1,775 

278 
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Total number of members of a reserve component 
serving on full-time reserve component duty: 


24.000 

26.000 

28,000 

30.000 

32.000 

34.000 

36.000 

38.000 

40.000 

42.000 

Navy Reserve: 

10.000 

11,000 

12,000 

13.000 

14.000 

16.000 

16,000 

17.000 

18.000 

19.000 

20.000 

21,000 

22,000 

23.000 

24.000 

Marine Corps Reserve: 

1,100 

1,200 

1.300 

1.400 

1.500 

1,600 

1,700 

1,800 

1,900 

2.000 

2,100 

2,200 

2.300 

2.400 

2.500 

2,600 

Air Force Reserve: 

500 

1,000 

1.500 

2,000 

2.500 

3.000 

3.500 

4.000 

4.500 

5.000 

5.500 


Number of members of that reserve compo- 
nent who may be serving in the grade of: 


E-8 

E-9 

1,950 

645 

2,100 

675 

2,250 

715 

2,400 

735 

2,500 

760 

2,600 

780 

2,700 

800 

2,800 

820 

2,900 

830 

3,000 

840 

340 

143 

364 

156 

386 

169 

407 

182 

423 

195 

435 

208 

447 

221 

459 

234 

471 

247 

483 

260 

495 

273 

507 

286 

519 

299 

531 

312 

540 

325 

50 

11 

55 

12 

60 

13 

65 

14 

70 

15 

75 

16 

80 

17 

85 

18 

89 

19 

93 

20 

96 

21 

99 

22 

101 

23 

103 

24 

105 

25 

107 

26 

75 

40 

145 

75 

208 

105 

270 

130 

325 

150 

375 

170 

420 

190 

460 

210 

495 

230 

530 

250 

565 

270 




2265 


CH. 1201— AUTHORIZED STRENGTHS & DISTRIB. IN GRADE §12012 



Total number of members of a reserve component 
serving on full-time reserve component duty: 

Number of members of that reserve compo- 
nent who may be serving in the grade of: 

E-8 E-9 


6,000 

7.000 

8.000 

10,000 

Air National Guard: 

5.000 

6.000 

7.000 

8.000 

9.000 

10.000 

11,000 

12,000 

13.000 

14.000 

15.000 

16.000 

17.000 

18.000 

19.000 

20.000 


600 

290 

670 

330 

740 

370 

800 

400 

1,020 

405 

1,070 

435 

1,120 

465 

1,170 

490 

1,220 

510 

1,270 

530 

1,320 

550 

1,370 

570 

1,420 

589 

1,470 

608 

1,520 

626 

1,570 

644 

1,620 

661 

1,670 

678 

1,720 

695 

1,770 

712. 


(b) Determinations by Interpolation. — If the total number 
of members of a reserve component serving on full-time reserve 
component duty is between any two consecutive numbers in the 
first column of the table in subsection (a), the corresponding au- 
thorized strengths for each of the grades shown in that table for 
that component are determined by mathematical interpolation be- 
tween the respective numbers of the two strengths. If the total 
number of members of a reserve component serving on full-time re- 
serve component duty is more or less than the highest or lowest 
number, respectively, set forth in the first column of the table in 
subsection (a), the Secretary concerned shall fix the corresponding 
strengths for the grades shown in the table at the same proportion 
as is reflected in the nearest limit shown in the table. 

(c) Reallocations to Lower Grade. — Whenever the number 
of members serving in pay grade E-9 for duty described in sub- 
section (a) is less than the number authorized for that grade under 
this section, the difference between the two numbers may be ap- 
plied to increase the number authorized under this section for pay 
grade E-8. 

(d) Secretarial Waiver. — (1) Upon determining that it is in 
the national interest to do so, the Secretary of Defense may in- 
crease for a particular fiscal year the number of reserve enlisted 
members that may be on active duty or full-time National Guard 
duty as described in subsection (a) for a reserve component in a 
pay grade referred to in a table in subsection (a) by a number that 
does not exceed the number equal to 5 percent of the maximum 
number specified for that grade and reserve component in the 
table. 

(2) Whenever the Secretary exercises the authority provided in 
paragraph (1), the Secretary shall submit to the Committee on 
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Armed Services of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives notice in writing of the adjust- 
ment made. 

(e) Full-Time Reserve Component Duty Defined. — In this 
section, the term “full-time reserve component duty” has the mean- 
ing given the term in section 12011(e) of this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(a)(1), Oct. 5, 1994, 108 Stat. 2987; amended 
Pub. L. 104-106, div. A, title IV, Sec. 414(b), title XV, Sec. 1501(b)< 10), Feb. 10, 1996, 110 Stat. 
288, 496; Pub. L. 105-261, div. A, title IV, Sec. 414(b), Oct. 17, 1998, 112 Stat. 1998; 106-65, 
div. A, title IV, Sec. 414(b), Oct. 5, 1999, 113 Stat. 586; Pub. L. 106-398, Sec. l[[div. A], title 
IV, Secs. 415(b), 421(c), 424(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A-94, to 1654A-96; Pub. L. 
107-107, div. A, title IV, Sec. 415(b), Dec. 28, 2001, 115 Stat. 1073; Pub. L. 108-375, div. A, 
title X, Sec. 1084(d)(34), Oct. 28, 2004, 118 Stat. 2063; Pub. L. 109-163, div. A, title V, Sec. 
515(b)(1)(H), Jan. 6, 2006, 119 Stat. 3233; Pub. L. 110-417, [div. A], title V, Sec. 512(c), Oct. 
14, 2008, 122 Stat. 4440.) 
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Sec. 

12101. Definition. 

12102. Reserve components: qualifications. 

12103. Reserve components: terms. 

12104. Reserve components: transfers. 

12105. Army Reserve and Air Force Reserve: transfer from Guard components. 

12106. Army and Air Force Reserve: transfer to upon withdrawal as member of 

National Guard. 

12107. Army National Guard of United States; Air National Guard of the United 
States: enlistment in. 

12108. Enlisted members: discharge or retirement for years of service or for age. 

§ 12101. Definition 

In this chapter, the term “enlistment” means original enlist- 
ment or reenlistment. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(b)(1), Oct. 5, 1994, 108 Stat. 2988.) 

§ 12102. Reserve components: qualifications 

(a) To become an enlisted member of a reserve component a 
person must be enlisted as a Reserve of an armed force and sub- 
scribe to the oath prescribed by section 502 of this title, or be 
transferred to that component according to law. In addition, to be- 
come an enlisted member of the Army National Guard of the 
United States or the Air National Guard of the United States, he 
must meet the requirements of section 12107 of this title. 

(b) Except as otherwise provided by law, the Secretary con- 
cerned shall prescribe physical, mental, moral, professional, and 
age qualifications for the enlistment of persons as Reserves of the 
armed forces under his jurisdiction. However, no person may be en- 
listed as a Reserve unless — 

(1) he is a citizen of the United States or has been lawfully 
admitted to the United States for permanent residence under 
the Immigration and Nationality Act (8 U.S.C. 1101 et seq.); or 

(2) he has previously served in the armed forces or in the 
National Security Training Corps. 

(c) A person who is otherwise qualified, but who has a physical 
defect that the Secretary concerned determines will not interfere 
with the performance of the duties to which that person may be as- 
signed, may be enlisted as a Reserve of any armed force under the 
jurisdiction of that Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 17, Sec. 510; Pub. L. 88-236, Dec. 23, 1963, 77 Stat. 474; 
Pub. L. 90-130, Sec. 1(2), Nov. 8, 1967, 81 Stat. 374; Pub. L. 90-623, Sec. 2(3), Oct. 22, 1968, 
82 Stat. 1314; Pub. L. 96-513, title V, Sec. 511(13), Dec. 12, 1980, 94 Stat. 2921; renumbered 
Sec. 12102 and amended Pub. L. 103-337, div. A, title XVI, Sec. 1631(a), 1662(b)(2), 1675(a), 
Oct. 5, 1994, 108 Stat. 2964, 2989, 3017; Pub. L. 104-106, div. A, title XV, Sec. 1501(a)(5)(A), 
Feb. 10, 1996, 110 Stat. 495.) 
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§ 12103. Reserve components: terms 

(a) Except as otherwise prescribed by law, enlistments as Re- 
serves are for terms prescribed by the Secretary concerned. How- 
ever, an enlistment that is in effect at the beginning of a war or 
of a national emergency declared by Congress, or entered into dur- 
ing such a war or emergency, and that would otherwise expire, con- 
tinues in effect until the expiration of six months after the end of 
that war or emergency, whichever is later, unless sooner termi- 
nated by the Secretary concerned. 

(b) Under regulations to be prescribed by the Secretary of De- 
fense, and by the Secretary of Homeland Security with respect to 
the Coast Guard when it is not operating as a service in the Navy, 
a person who is qualified for enlistment for active duty in an armed 
force, and who is not under orders to report for induction into an 
armed force under the Military Selective Service Act (50 U.S.C. 
App. 451 et seq.), may be enlisted as a Reserve for service in the 
Army Reserve, Navy Reserve, Air Force Reserve, Marine Corps Re- 
serve, or Coast Guard Reserve, for a term of not less than six years 
nor more than eight years. Each person enlisted under this sub- 
section shall serve — 

(1) on active duty for a period of not less than two years; 

and 

(2 ) the rest of his period of enlistment as a member of the 

Ready Reserve. 

(c) In time of war or of national emergency declared by Con- 
gress the term of service of an enlisted member transferred to a re- 
serve component according to law, that would otherwise expire, 
continues until the expiration of six months after the end of that 
war or emergency, whichever is later, unless sooner terminated by 
the Secretary concerned. 

(d) Under regulations to be prescribed by the Secretary of De- 
fense, or the Secretary of Homeland Security with respect to the 
Coast Guard when it is not operating as a service in the Navy, a 
non-prior-service person who is qualified for induction for active 
duty in an armed force and who is not under orders to report for 
induction into an armed force under the Military Selective Service 
Act (50 U.S.C. App. 451 et seq.), except as provided in section 
6(c)(2)(A)(ii) and (iii) of such Act, may be enlisted in the Army Na- 
tional Guard or the Air National Guard, or as a Reserve for service 
in the Army Reserve, Navy Reserve, Air Force Reserve, Marine 
Corps Reserve, or Coast Guard Reserve, for a term of not less than 
six years nor more than eight years. Each person enlisted under 
this subsection shall perform an initial period of active duty for 
training of not less than twelve weeks to commence insofar as prac- 
ticable within one year after the date of that enlistment. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 18, Sec. 511; Pub. L. 85-861, Sec. 1(8), Sept. 2, 1958, 72 
Stat. 1439; Pub. L. 88-110, Sec. 3, Sept. 3, 1963, 77 Stat. 135; Pub. L. 90-168, Sec. 2(11), Dec. 
1, 1967, 81 Stat. 523; Pub. L. 94-106, title VIII, Sec. 802(a), Oct. 7, 1975, 89 Stat. 537; Pub. 
L. 95-485, title IV, Sec. 405(c)(1), Oct. 20, 1978, 92 Stat. 1615; Pub. L. 96-107, title VIII, Sec. 
805(a), Nov. 9, 1979, 93 Stat. 812; Pub. L. 96-513, title V, Sec. 511(14), Dec. 12, 1980, 94 Stat. 
2921; Pub. L. 97-252, title XI, Sec. 1115(a), Sept. 8, 1982, 96 Stat. 750; Pub. L. 97-295, Sec. 
1(6), Oct. 12, 1982, 96 Stat. 1289; Pub. L. 98-94, title X, Sec. 1022(a)(1), Sept. 24, 1983, 97 Stat. 
670; renumbered Sec. 12103, Pub. L. 103-337, div. A, title XVI, Sec. 1662(b)(2), Oct. 5, 1994, 
108 Stat. 2989; Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; Pub. 
L. 107-314, div. A, title V, Sec. 533(a), Dec. 2, 2002, 116 Stat. 2547; Pub. L. 109-163, div. A, 
title V, Sec. 515(b)(l)(JJ), Jan. 6, 2006, 119 Stat. 3233.) 
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§ 12104. Reserve components: transfers 

(a) A person who would otherwise be required to be transferred 
to a reserve component under section 651 of this title or under the 
Military Selective Service Act (50 U.S.C. App. 451 et seq.), is enti- 
tled, if he is qualified and accepted, to be enlisted in any armed 
force that he chooses and to participate in the programs authorized 
for that armed force. However, unless the two Secretaries con- 
cerned consent, he may not be enlisted as a Reserve of an armed 
force other than that from which he is transferred. All periods of 
his participation shall be credited against the total period of service 
required of him under section 651 of this title or under the Military 
Selective Service Act (50 U.S.C. App. 451 et seq.). However, no pe- 
riod may be credited more than once. 

(b) A person covered by subsection (a) shall perform the rest 
of his required term of service in the armed force in which he is 
so enlisted or in any other armed force in which he is later enlisted 
or appointed. 

(c) This section does not change any term of service under an 
appointment, enlistment, or agreement, including an agreement 
made before or at the time when the member entered upon a pro- 
gram authorized by an armed force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 18, Sec. 512; Pub. L. 96-513, title V, Sec. 511(15), Dec. 12, 
1980, 94 Stat. 2921; renumbered Sec. 12104, Pub. L. 103-337, div. A, title XVI, Sec. 1662(b)(2), 
Oct. 5, 1994, 108 Stat. 2989.) 

§ 12105. Army Reserve and Air Force Reserve: transfer from 
Guard components 

(a) Under such regulations as the Secretary concerned may 
prescribe — 

(1) an enlisted member of the Army National Guard of the 

United States may be transferred in grade to the Army Re- 
serve; and 

(2) an enlisted member of the Air National Guard of the 

United States may be transferred in grade to the Air Force Re- 
serve. 

(b) Upon such a transfer, the member transferred is eligible for 
promotion to the highest regular or reserve grade ever held by him 
in the Army, if transferred under subsection (a)(1), or the Air 
Force, if transferred under subsection (a)(2), if his service has been 
honorable. 

(c) A transfer under this section may only be made with the 
consent of the governor or other appropriate authority of the State 
concerned. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(b)(1), Oct. 5, 1994, 108 Stat. 2988.) 

§ 12106. Army and Air Force Reserve: transfer to upon with- 
drawal as member of National Guard 

(a) An enlisted member of the Army National Guard of the 
United States who ceases to be a member of the Army National 
Guard becomes a member of the Army Reserve unless he is also 
discharged from his enlistment as a Reserve. 

(b) An enlisted member of the Air National Guard of the 
United States who ceases to be a member of the Air National 
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Guard becomes a member of the Air Force Reserve unless he is 
also discharged from his enlistment as a Reserve. 

(c) An enlisted member who becomes a member of the Army 
Reserve or the Air Force Reserve under this section ceases to be 
a member of the Army National Guard of the United States or the 
Air National Guard of the United States, as the case may be. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(b)(1), Oct. 5, 1994, 108 Stat. 2989.) 

§ 12107. Army National Guard of United States; Air National 
Guard of the United States: enlistment in 

(a) Except as provided in subsection (c), to become an enlisted 
member of the Army National Guard of the United States or the 
Air National Guard of the United States, a person must — 

(1) be enlisted in the Army National Guard or the Air Na- 
tional Guard, as the case may be; 

(2) subscribe to the oath set forth in section 304 of title 32; 

and 

(3) be a member of a federally recognized unit or organiza- 
tion of the Army National Guard or the Air National Guard, 
as the case may be, in the grade in which he is to be enlisted 
as a Reserve. 

(b) (1) Under regulations to be prescribed by the Secretary of 
the Army, a person who enlists in the Army National Guard, or 
whose term of enlistment in the Army National Guard is extended, 
shall be concurrently enlisted, or his term of enlistment shall be 
concurrently extended, as the case may be, as a Reserve of the 
Army for service in the Army National Guard of the United States. 

(2) Under regulations to be prescribed by the Secretary of the 
Air Force, a person who enlists in the Air National Guard, or 
whose term of enlistment in the Air National Guard is extended, 
shall be concurrently enlisted, or his term of enlistment shall be 
concurrently extended, as the case may be, as a Reserve of the Air 
Force for service in the Air National Guard of the United States. 

(c) (1) A member of the Army Reserve who enlists in the Army 
National Guard in his reserve grade, and is a member of a feder- 
ally recognized unit or organization of the Army National Guard, 
becomes a member of the Army National Guard of the United 
States and ceases to be a member of the Army Reserve. 

(2) A member of the Air Force Reserve who enlists in the Air 
National Guard in his reserve grade, and is a member of a feder- 
ally recognized unit or organization of the Air National Guard, be- 
comes a member of the Air National Guard of the United States 
and ceases to be a member of the Air Force Reserve. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(b)(1), Oct. 5, 1994, 108 Stat. 2989.) 

§ 12108. Enlisted members: discharge or retirement for 
years of service or for age 

Each reserve enlisted member of the Army, Navy, Air Force, 
or Marine Corps who is in an active status and has reached the 
maximum years of service or age prescribed by the Secretary con- 
cerned shall — 

(1) be transferred to the Retired Reserve if the member is 
qualified for such transfer and does not request (in accordance 
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with regulations prescribed by the Secretary concerned) not to 
be transferred to the Retired Reserve; or 

(2) be discharged if the member is not qualified for trans- 
fer to the Retired Reserve or has requested (in accordance with 
regulations prescribed by the Secretary concerned) not to be so 
transferred. 

(Added Pub. L. 107-107, title V, Sec. 517(f)(1), Dec. 28, 2001, 115 Stat. 1095.) 




CHAPTER 1205— APPOINTMENT OF RESERVE OFFICERS 

Sec. 

12201. Reserve officers: qualifications for appointment. 

12202. Commissioned officer grades. 

12203. Commissioned officers: appointment, how made; term. 

12204. Commissioned officers: original appointment; limitation. 

12205. Commissioned officers: appointment; educational requirement. 

12206. Commissioned officers: appointment of former commissioned officers. 
12207. Commissioned officers: service credit upon original appointment. 

12208. Officers: appointment upon transfer. 

12209. Officer candidates: enlisted Reserves. 

12210. Attending Physician to the Congress: reserve grade. 

12211. Officers: Army National Guard of the United States. 

12212. Officers: Air National Guard of the United States. 

12213. Officers; Army Reserve: transfer from Army National Guard of the 
United States. 

12214. Officers; Air Force Reserve: transfer from Air National Guard of the 
United States. 
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§ 12201. Reserve officers: qualifications for appointment 

(a) (1) To become an officer of a reserve component a person 
must be appointed as a Reserve of an armed force in a grade cor- 
responding to a grade authorized for the regular component of the 
armed force concerned and, except as provided in paragraph (2), 
subscribe to the oath prescribed by section 3331 of title 5. In addi- 
tion, to become an officer of the Army National Guard of the 
United States or the Air National Guard of the United States, he 
must first be appointed to, and be federally recognized in, the same 
grade in the Army National Guard or the Air National Guard, as 
the case may be. 

(2) If an officer is transferred from the active-duty list of an 
armed force to a reserve active-status list of an armed force in ac- 
cordance with regulations prescribed by the Secretary of Defense, 
the officer is not required to subscribe to the oath referred to in 
paragraph (1) in order to qualify for an appointment under that 
paragraph. 

(b) Except as otherwise provided by law, the Secretary con- 
cerned shall prescribe physical, mental, moral, professional, and 
age qualifications for the appointment of persons as Reserves of the 
armed forces under his jurisdiction. However, no person may be ap- 
pointed as a Reserve unless he is at least 18 years of age and — 

(1) he is a citizen of the United States or has been lawfully 
admitted to the United States for permanent residence under 
the Immigration and Nationality Act (8 U.S.C. 1101 et seq.); or 

(2) he has previously served in the armed forces or in the 
National Security Training Corps. 

(c) A person who is otherwise qualified, but who has a physical 
defect that the Secretary concerned determines will not interfere 
with the performance of the duties to which that person may be as- 
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signed, may be appointed as a Reserve of any armed force under 
the jurisdiction of that Secretary. 

(d) In prescribing age qualifications under subsection (b) for 
the appointment of persons as Reserves of the armed forces under 
his jurisdiction, the Secretary concerned may not prescribe a max- 
imum age qualification of less than 47 years of age for the initial 
appointment of a person as a Reserve to serve in a health profes- 
sion specialty which has been designated by the Secretary con- 
cerned as a specialty critically needed in wartime. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 24, Sec. 591; Pub. L. 85-861, Sec. 1( 101(A), Sept. 2, 1958, 
72 Stat. 1440; Pub. L. 88-236, Dec. 23, 1963, 77 Stat. 474; Pub. L. 89-718, Sec. 4, Nov. 2, 1966, 
80 Stat. 1115; Pub. L. 90-130, Sec. 1(3), Nov. 8, 1967, 81 Stat. 374; Pub. L. 96-513, title V Sec. 
511(16), Dec. 12, 1980, 94 Stat. 2921; Pub. L. 100-180, div. A, title VII, Sec. 718(a), Dec. 4, 1987, 
101 Stat. 1115; renumbered Sec. 12201 and amended Pub. L. 103-337, div. A, title XVI, Sec. 
1631(b), 1662(c)(2), Oct. 5, 1994, 108 Stat. 2964, 2990; Pub. L. 104-106, div. A, title XV, Sec. 
1501(a)(5)(B), (b)(ll)(A), Feb. 10, 1996, 110 Stat. 495, 496; Pub. L. 108-375, div. A, title V, Sec. 
501(c)(3), Oct. 28, 2004, 118 Stat. 1874; Pub. L. 111-383, div. A, title V, Sec. 515, Jan. 7, 2011, 
124 Stat. 4213.) 

§ 12202. Commissioned officer grades 

Except for commissioned warrant officers, the reserve commis- 
sioned officer grades in each armed force are those authorized for 
regular commissioned officers of that armed force. 

(Added Pub. L. 85-861, Sec. 1(10)(B), Sept. 2, 1958, 72 Stat. 1440, Sec. 592; renumbered Sec. 
12202, Pub. L. 103-337, div. A, title XVI, Sec. 1662(c)(2), Oct. 5, 1994, 108 Stat. 2990.) 

§ 12203. Commissioned officers: appointment, how made; 
term 

(a) Appointments of reserve officers in commissioned grades of 
lieutenant colonel and commander or below, except commissioned 
warrant officer, shall be made by the President alone. Appoint- 
ments of reserve officers in commissioned grades above lieutenant 
colonel and commander shall be made by the President, by and 
with the advice and consent of the Senate, except as provided in 
section 624, 12213, or 12214 of this title. 

(b) Subject to the authority, direction, and control of the Presi- 
dent, the Secretary concerned may appoint as a reserve commis- 
sioned officer any regular officer transferred from the active-duty 
list of an armed force to the reserve active-status list of a reserve 
component under section 647 of this title, notwithstanding the re- 
quirements of subsection (a). 

(c) Appointments of Reserves in commissioned grades are for 
an indefinite term and are held during the pleasure of the Presi- 
dent. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 25, Sec. 593; Pub. L. 85-861, Sec. 1(10X0, Sept. 2, 1958, 
72 Stat. 1440; Pub. L. 92-129, title VI, Sec. 601, Sept. 28, 1971, 85 Stat. 361; Pub. L. 96-513, 
title V, Sec. 501(7), Dec. 12, 1980, 94 Stat. 2907; renumbered Sec. 12203 and amended Pub. L. 
103-337, div. A, title XVI, Sec. 1632, 1662(c)(2), 1675(b)(1), Oct. 5, 1994, 108 Stat. 2965, 2990, 
3017; Pub. L. 104-106, div. A, title XV, Sec. 1501(a)(6), Feb. 10, 1996, 110 Stat. 495; Pub. L. 
108-375, div. A, title V, Sec. 501(c)(4), Oct. 28, 2004, 118 Stat. 1874; Pub. L. 111-383, div. A, 
title X, Sec. 1075(b)(54), Jan. 7, 2011, 124 Stat. 4372.) 

§ 12204. Commissioned officers: original appointment; limi- 
tation 

(a) No person may be appointed as a Reserve in a commis- 
sioned grade above major or lieutenant commander, unless — 

(1) he was formerly a commissioned officer of an armed 
force; or 
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(2) such an appointment is recommended by a board of of- 
ficers convened by the Secretary concerned. 

(b) This section does not apply to adjutants general and assist- 
ant adjutants general of the several States, Puerto Rico, and the 
District of Columbia. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 25, Sec. 594; Pub. L. 100-456, div. A, title XII, Sec. 
1234(a)(1), Sept. 29, 1988, 102 Stat. 2059; renumbered Sec. 12204, Pub. L. 103-337, div. A, title 
XVI, Sec. 1662(c)(2), Oct. 5, 1994, 108 Stat. 2990; Pub. L. 109-163, div. A, title X, Sec. 
1057(a)(2), Jan. 6, 2006, 119 Stat. 3440.) 

§ 12205. Commissioned officers: appointment; educational 
requirement 

(a) In General. — No person may be appointed to a grade 
above the grade of first lieutenant in the Army Reserve, Air Force 
Reserve, or Marine Corps Reserve or to a grade above the grade 
of lieutenant (junior grade) in the Navy Reserve, or be federally 
recognized in a grade above the grade of first lieutenant as a mem- 
ber of the Army National Guard or Air National Guard, unless that 
person has been awarded a baccalaureate degree by a qualifying 
educational institution. 

(b) Exceptions. — Subsection (a) does not apply to the fol- 
lowing: 

(1) The appointment to or recognition in a higher grade of 
a person who is appointed in or assigned for service in a health 
profession for which a baccalaureate degree is not a condition 
of original appointment or assignment. 

(2) The appointment in the Navy Reserve or Marine Corps 
Reserve of a person appointed for service as an officer des- 
ignated as a limited duty officer. 

(3) The appointment in the Navy Reserve of a person ap- 
pointed for service under the Naval Aviation Cadet (NAVCAD) 
program or the Seaman to Admiral program. 

(4) The appointment to or recognition in a higher grade of 
any person who was appointed to, or federally recognized in, 
the grade of captain or, in the case of the Navy, lieutenant be- 
fore October 1, 1995. 

(5) Recognition in the grade of captain or major in the 
Alaska Army National Guard of a person who resides perma- 
nently at a location in Alaska that is more than 50 miles from 
each of the cities of Anchorage, Fairbanks, and Juneau, Alas- 
ka, by paved road and who is serving in a Scout unit or a 
Scout supporting unit. 

(c) Qualifying Educational Institutions. — (1) A qualifying 
educational institution for purposes of this section is an educational 
institution that is accredited or that meets the requirements of 
paragraph (2). 

(2)(A) An unaccredited educational institution shall be consid- 
ered to be a qualifying educational institution for purposes of the 
appointment or recognition of a person who is a graduate of that 
institution if the Secretary concerned determines that (as of the 
year of the graduation of that person from that institution) at least 
three educational institutions that are accredited and that main- 
tain Reserve Officers’ Training Corps programs each generally 
grant baccalaureate degree credit for completion of courses of the 
unaccredited institution equivalent to the baccalaureate degree 
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credit granted by the unaccredited institution for the completion of 
those courses. 

(B) In order to assist the Secretary concerned in making deter- 
minations under subparagraph (A), any unaccredited institution 
that seeks to be considered to be a qualifying educational institu- 
tion for purposes of this paragraph shall submit to the Secretary 
of Defense each year such information as the Secretary may re- 
quire concerning the program of instruction at that institution. 

(C) In the case of a person with a degree from an unaccredited 
institution that is a qualifying educational institution under this 
paragraph, the degree may not have been awarded more than eight 
years before the date on which the person is to be appointed to, or 
recognized in, the grade of captain or, in the case of the Navy Re- 
serve, lieutenant, in order for that person to be considered for pur- 
poses of subsection (a) to have been awarded a baccalaureate de- 
gree by a qualifying educational institution. 

(d) Waiver Authority for Army OCS Graduates and Cer- 
tain Marine Corps Officers. — (1) The Secretary of the Army may 
waive the applicability of subsection (a) to any officer whose origi- 
nal appointment in the Army as a Reserve officer is through the 
Army Officer Candidate School program. 

(2) The Secretary of the Navy may waive the applicability of 
subsection (a) to any officer whose original appointment in the Ma- 
rine Corps as a Reserve officer is through the Marine Corps meri- 
torious commissioning program. 

(3) Any such waiver shall be made on a case-by-case basis, con- 
sidering the individual circumstances of the officer involved, and 
may continue in effect for no more than two years after the waiver 
is granted. The Secretary concerned may provide for such a waiver 
to be effective before the date of the waiver, as appropriate in an 
individual case. 

(Added Pub. L. 102-484, div. A, title V, Sec. 515(a), Oct. 23, 1992, 106 Stat. 2406, Sec. 596; 
renumbered Sec. 12205 and amended Pub. L. 103—337, div. A, title V, Sec. 519, 520, title XVI, 
Sec. 1662(c)(2), Oct. 5, 1994, 108 Stat. 2755, 2990; Pub. L. 104-201, div. A, title V, Secs. 504, 
505, title X, Sec. 1074(a)(22), Sept. 23, 1996, 110 Stat. 2512, 2660; Pub. L. 107-107, div. A, title 
V, Sec. 512(a), Dec. 28, 2001, 115 Stat. 1092; Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(KK), 
Jan. 6, 2006, 119 Stat. 3234.) 

§ 12206. Commissioned officers: appointment of former com- 
missioned officers 

Under regulations prescribed by the Secretary of Defense, a 
person who is a former commissioned officer may, if otherwise 
qualified, be appointed as a reserve officer of the Army, Navy, Air 
Force, or Marine Corps. A person so appointed — 

(1) may be placed on the reserve active-status list of that 
armed force in the grade equivalent to the permanent regular 
or reserve grade, and in the same competitive category, in 
which the person previously served satisfactorily on active duty 
or in an active status; and 

(2) may be credited for the purpose of determining date of 
rank under section 741(d) of this title with service in grade 
equal to that held by that person when discharged or sepa- 
rated. 

(Added Sec. 596a and renumbered Sec. 12206, Pub. L. 103—337, div. A, title XVI, Sec. 1633, 
1662(c)(2), Oct. 5, 1994, 108 Stat. 2965, 2990.) 
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§ 12207. Commissioned officers: service credit upon original 
appointment 

(a) (1) For the purpose of determining the grade and the rank 
within grade of a person receiving an original appointment as a re- 
serve commissioned officer (other than a commissioned warrant of- 
ficer) in the Army, Navy, Air Force, or Marine Corps, the person 
shall be credited at the time of the appointment with any commis- 
sioned service (other than service as a commissioned warrant offi- 
cer) performed before such appointment as a regular officer, or as 
a reserve officer in an active status, in any armed force, the Na- 
tional Oceanic and Atmospheric Administration, or the Public 
Health Service. 

(2) The Secretary of Defense shall prescribe regulations, which 
shall apply uniformly among the Army, Navy, Air Force, and Ma- 
rine Corps, to authorize the Secretary of the military department 
concerned to limit the amount of prior commissioned service with 
which a person receiving an original appointment may be credited 
under paragraph (1), or to deny any such credit, in the case of a 
person who at the time of such appointment is credited with con- 
structive service under subsection (b). 

(b) (1) Under regulations prescribed by the Secretary of De- 
fense, a person who is receiving an original appointment as a re- 
serve commissioned officer (other than a commissioned warrant of- 
ficer) of the Army, Navy, Air Force, or Marine Corps, or a designa- 
tion in, or an assignment to, an officer category in which advanced 
education or training is required and who has advanced education 
or training, shall be credited with constructive service for such edu- 
cation, training, or experience, as follows: 

(A) One year for each year of advanced education beyond 
the baccalaureate degree level, for persons appointed or des- 
ignated in, or assigned to, officer categories requiring such ad- 
vanced education or an advanced degree as a prerequisite for 
such appointment, designation, or assignment. In determining 
the number of years of constructive service to be credited 
under this subparagraph to officers in any professional field, 
the Secretary concerned shall credit an officer with, but with 
not more than, the number of years of advanced education re- 
quired by a majority of institutions that award degrees in that 
professional field for completion of the advanced education or 
award of the advanced degree. 

(B) (i) Credit for any period of advanced education in a 
health profession (other than medicine and dentistry) beyond 
the baccalaureate degree level which exceeds the basic edu- 
cation criteria for such appointment, designation, or assign- 
ment, if such advanced education will be directly used by the 
armed force concerned. 

(ii) Credit for experience in a health profession (other than 
medicine or dentistry), if such experience will be directly used 
by the armed force concerned. 

(C) Additional credit of (i) not more than one year for in- 
ternship or equivalent graduate medical, dental, or other for- 
mal health professional training required by the armed forces, 
and (ii) not more than one year for each additional year of such 
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graduate-level training or experience creditable toward certifi- 
cation in a speciality required by the armed force concerned. 

(D) Additional credit, in unusual cases, based on special 
experience in a particular field. 

(E) Additional credit for experience as a physician or den- 
tist, if appointed, assigned, or designated as a medical or den- 
tal officer. 

(2) (A) If the Secretary of Defense determines that the number 
of officers in a health profession described in subparagraph (B) who 
are serving in an active status in a reserve component of the Army, 
Navy, or Air Force in grades below major or lieutenant commander 
is critically below the number needed in such health profession by 
such reserve component in such grades, the Secretary of Defense 
may authorize the Secretary of the military department concerned 
to credit any person who is receiving an original appointment as 
an officer for service in such health profession with a period of con- 
structive credit in such amount (in addition to any amount credited 
such person under paragraph (1)) as will result in the grade of such 
person being that of captain or, in the case of the Navy Reserve, 
lieutenant. 

(B ) The types of health professions referred to in subparagraph 
(A) include the following: 

(i) Any health profession performed by officers in the Med- 
ical Corps of the Army or the Navy or by officers of the Air 
Force designated as a medical officer. 

(ii) Any health profession performed by officers in the Den- 
tal Corps of the Army or the Navy or by officers of the Air 
Force designated as a dental officer. 

(iii) Any health profession performed by officers in the 
Medical Service Corps of the Army or the Navy or by officers 
of the Air Force designated as a medical service officer or bio- 
medical sciences officer. 

(iv) Any health profession performed by officers in the 
Army Medical Specialist Corps. 

(v) Any health profession performed by officers of the 
Nurse Corps of the Army or the Navy or by officers of the Air 
Force designated as a nurse. 

(vi) Any health profession performed by officers in the Vet- 
erinary Corps of the Army or by officers designated as a veteri- 
nary officer. 

(3) Except as authorized by the Secretary concerned in indi- 
vidual cases and under regulations prescribed by the Secretary of 
Defense in the case of officers covered by paragraph (2), the 
amount of constructive service credited an officer under this sub- 
section may not exceed the amount required in order for the officer 
to be eligible for an original appointment as a reserve officer of the 
Army, Air Force, or Marine Corps in the grade of major or as a re- 
serve officer of the Navy in the grade of lieutenant commander. 

(4) Constructive service credited an officer under this sub- 
section is in addition to any service credited that officer under sub- 
section (a) and shall be credited at the time of the original appoint- 
ment of the officer or assignment to or designation in an officer cat- 
egory in which advanced education or training or special experience 
is required. 
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(c) Constructive service may not be credited under subsection 
(b) for education, training, or experience obtained while serving as 
a commissioned officer (other than a warrant officer) on active duty 
or in an active status. However, in the case of an officer who com- 
pletes advanced education or receives an advanced degree while on 
active duty or in an active status and in less than the number of 
years normally required to complete such advanced education or re- 
ceive such advanced degree, constructive service may, subject to 
regulations prescribed under subsection (a)(2), be credited to the of- 
ficer under subsection (b)(1)(A) to the extent that the number of 
years normally required to complete such advanced education or re- 
ceive such advanced degree exceeds the actual number of years in 
which such advanced education or degree is obtained by the officer. 

(d) If the Secretary of Defense determines that the number of 
qualified judge advocates serving on the active-duty list of the 
Army, Navy, Air Force, or Marine Corps in grades below lieutenant 
commander or major is critically below the number needed by that 
armed force in those grades, the Secretary of Defense may author- 
ize the Secretary of the military department concerned to credit 
any person who is receiving an original appointment with a view 
to assignment to the Judge Advocate General’s Corps of the Army 
or appointment to the Judge Advocate General’s Corps of the Navy, 
or who is receiving an original appointment in the Air Force or Ma- 
rine Corps with a view to designation as a judge advocate, with a 
period of constructive service in such an amount (in addition to any 
amount credited such person under subsection (b)) as will result in 
the grade of such person being that of captain or, in the case of the 
Navy, lieutenant, and the date of rank of such person being junior 
to that of all other officers of the same grade serving on the active- 
duty list. 

(e) Constructive service credited an officer under subsection (b) 
or (d) shall be used only for determining the officer’s — 

(1) initial grade as a reserve officer; 

(2) rank in grade; and 

(3) service in grade for promotion eligibility. 

(f) The grade and position on the reserve active-status list of 
a person receiving an appointment as a reserve officer who at the 
time of appointment is credited with service under this section 
shall be determined under regulations prescribed by the Secretary 
of Defense based upon the amount of service credited. 

{Added Sec. 596b and renumbered Sec. 12207, Pub. L. 103—337, div. A, title XVI, Sec. 1634, 
1662(c)(2), Oct. 5, 1994, 108 Stat. 2965, 2990; amended Pub. L. 109-163, div. A, title V, Sec. 
515(b)(l)(LL), Jan. 6, 2006, 119 Stat. 3234; Pub. L. 110-181, div. A, title V, Sec. 512, Jan. 28, 
2008, 122 Stat. 98.) 

§ 12208. Officers: appointment upon transfer 

(a) A person who would otherwise be required to be transferred 
to a reserve component under section 651 of this title or under the 
Military Selective Service Act (50 U.S.C. App. 451 et seq.), is enti- 
tled, if he is qualified and accepted, to be appointed as an officer 
of any armed force that he chooses and to participate in the pro- 
grams authorized for that armed force. However, unless the two 
Secretaries concerned consent, he may not be appointed as a Re- 
serve of an armed force other than that from which he is trans- 
ferred. All periods of his participation shall be credited against the 
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total period of service required of him under section 651 of this title 
or under the Military Selective Service Act (50 U.S.C. App. 451 et 
seq.). However, no period may be credited more than once. 

(b) A person covered by subsection (a) shall perform the rest 
of his required term of service in the armed force in which he is 
so appointed or in any other armed force in which he is later ap- 
pointed or enlisted. 

(c) This section does not change any term of service under an 
appointment, enlistment, or agreement, including an agreement 
made before or at the time when the member entered upon a pro- 
gram authorized by an armed force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 25, Sec. 595; Pub. L. 96-513, title V, Sec. 511(17), Dec. 12, 
1980, 94 Stat. 2921; renumbered Sec. 12208, Pub. L. 103-337, div. A, title XVI, Sec. 1662(c)(2), 
Oct. 5, 1994, 108 Stat. 2990.) 

§ 12209. Officer candidates: enlisted Reserves 

(a) Within such numbers as the Secretary concerned may pre- 
scribe, enlisted Reserves may, with their consent, be selected for 
training as officer candidates. Enlisted Reserves so selected shall 
be designated as officer candidates during that training. However, 
no member of the Army National Guard of the United States or the 
Air National Guard of the United States may be so selected or des- 
ignated unless — 

(1) he is on active duty; or 

(2) the governor or other appropriate authority of the juris- 
diction concerned consents. 

(b) The enlistment or term of service of a Reserve who is des- 
ignated as an officer candidate under this section is extended to in- 
clude any period, beyond its normal expiration date, during which 
he is an officer candidate. 

(c) While he is on active duty, other than active duty for train- 
ing without pay, or performing authorized travel to and from that 
duty, an officer candidate designated under this section is entitled 
to the pay and allowances of his enlisted grade, but not less than 
those prescribed for pay grade E-2. 

(d) An officer candidate designated under this section may not 
participate in the program of a reserve officer training corps of any 
armed force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 26, Sec. 600; renumbered Sec. 12209, Pub. L. 103-337, div. 
A, title XVI, Sec. 1662(c)(3), Oct. 5, 1994, 108 Stat. 2990; Pub. L. 104-106, div. A, title XV, Sec. 
1501(b)(12)(A), Feb. 10, 1996, 110 Stat. 496.) 

§ 12210. Attending Physician to the Congress: reserve grade 

While serving as Attending Physician to the Congress, a Re- 
serve holds the reserve grade of major general or rear admiral, as 
appropriate. 

(Added Pub. L. 99-661, div. A, title V, Sec. 508(d)(1)(A), Nov. 14, 1986, 100 Stat. 3867, Sec. 
600a; renumbered Sec. 12210, Pub. L. 103-337, div. A, title XVI, Sec. 1662(c)(3), Oct. 5, 1994, 
108 Stat. 2990; amended Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(12)(B), Feb. 10, 1996, 
110 Stat. 496; Pub. L. 109-364, div. A, title V, Sec. 507(a)(2)(A), (B), Oct. 17, 2006, 120 Stat. 
2180.) 

§ 12211. Officers: Army National Guard of the United States 

(a) Upon being federally recognized, an officer of the Army Na- 
tional Guard shall be appointed as a Reserve for service as a mem- 
ber of the Army National Guard of the United States in the grade 
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that he holds in the Army National Guard. However, an officer of 
the Army Reserve who is federally recognized as an officer of the 
Army National Guard becomes an officer of the Army National 
Guard of the United States and ceases to be an officer of the Army 
Reserve. The acceptance of an appointment as a Reserve for service 
as a member of the Army National Guard of the United States by 
an officer of the Army National Guard does not vacate his office in 
the Army National Guard. 

(b) When an officer of the Army National Guard to whom tem- 
porary Federal recognition has been extended is appointed as a Re- 
serve for service as a member of the Army National Guard of the 
United States, his appointment shall bear the date of the tem- 
porary recognition and shall be considered to have been accepted 
and effective on that date. 

(c) When the Army National Guard of the United States is or- 
dered to active duty, any officer of the Army National Guard who 
is not a Reserve of the Army may be appointed by the President 
as a Reserve for service as a member of the Army National Guard 
of the United States in the grade that he holds in the Army Na- 
tional Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 193, Sec. 3351; renumbered Sec. 12211, Pub. L. 103-337, 
div. A, title XVI, Sec. 1662(c)(3), Oct. 5, 1994, 108 Stat. 2990; Pub. L. 104-106, div. A, title XV, 
Sec. 1501(b)(13)(A), Feb. 10, 1996, 110 Stat. 496.) 

§ 12212. Officers: Air National Guard of the United States 

(a) Upon being federally recognized, an officer of the Air Na- 
tional Guard shall be appointed as a Reserve for service as a mem- 
ber of the Air National Guard of the United States in the grade 
that he holds in the Air National Guard. However, an officer of the 
Air Force Reserve who is federally recognized as an officer of the 
Air National Guard becomes an officer of the Air National Guard 
of the United States and ceases to be an officer of the Air Force 
Reserve. The acceptance of an appointment as a Reserve for service 
as a member of the Air National Guard of the United States by an 
officer of the Air National Guard does not vacate his office in the 
Air National Guard. 

(b) When an officer of the Air National Guard to whom tem- 
porary Federal recognition has been extended is appointed as a Re- 
serve for service as a member of the Air National Guard of the 
United States, his appointment shall bear the date of the tem- 
porary recognition and shall be considered to have been accepted 
and effective on that date. 

(c) When the Air National Guard of the United States is or- 
dered to active duty, any officer of the Air National Guard who is 
not a Reserve of the Air Force may be appointed by the President 
as a Reserve for service as a member of the Air National Guard 
of the United States in the grade that he holds in the Air National 
Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 519, Sec. 8351; renumbered Sec. 12212, Pub. L. 103-337, 
div. A, title XVI, Sec. 1662(c)(3), Oct. 5, 1994, 108 Stat. 2990; Pub. L. 104-106, div. A, title XV, 
Sec. 1501(b)(13)(A), Feb. 10, 1996, 110 Stat. 496.) 
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§ 12213. Officers; Army Reserve: transfer from Army Na- 
tional Guard of the United States 

(a) Under such regulations as the Secretary of the Army may 
prescribe, and with the consent of the governor or other appro- 
priate authority of the State concerned, an officer of the Army Na- 
tional Guard of the United States may be transferred in grade to 
the Army Reserve. 

(b) Unless discharged from his appointment as a Reserve, an 
officer of the Army National Guard of the United States whose 
Federal recognition as a member of the Army National Guard is 
withdrawn becomes a member of the Army Reserve. An officer who 
so becomes a member of the Army Reserve ceases to be a member 
of the Army National Guard of the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 194, Sec. 3352; Pub. L. 85-861, Sec. 1(80XA), Sept. 2, 1958, 
72 Stat. 1468; Pub. L. 86-559, Sec. 1(7), June 30, 1960, 74 Stat. 265; Pub. L. 100-456, div. A, 
title XII, Sec. 1234(a)(1), Sept. 29, 1988, 102 Stat. 2059; renumbered Sec. 12213 and amended 
Pub. L. 103-337, div. A, title XVI, Sec. 1636(a), 1662(c)(3), 1675(b)(2), Oct. 5, 1994, 108 Stat. 
2968, 2990, 3017; Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(13)(A), (14), Feb. 10, 1996, 110 
Stat. 496.) 

§ 12214. Officers; Air Force Reserve: transfer from Air Na- 
tional Guard of the United States 

(a) Under such regulations as the Secretary of the Air Force 
may prescribe, and with the consent of the governor or other appro- 
priate authority of the State concerned, an officer of the Air Na- 
tional Guard of the United States may be transferred in grade to 
the Air Force Reserve. 

(b) Unless discharged from his appointment as a Reserve, an 
officer of the Air National Guard of the United States whose Fed- 
eral recognition as a member of the Air National Guard is with- 
drawn becomes a member of the Air Force Reserve. An officer who 
so becomes a member of the Air Force Reserve ceases to be a mem- 
ber of the Air National Guard of the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 520, Sec. 8352; Pub. L. 87-651, title I, Sec. 126, Sept. 7, 
1962, 76 Stat. 514; Pub. L. 100^56, div. A, title XII, Sec. 1234(a)(1), Sept. 29, 1988, 102 Stat. 
2059; renumbered Sec. 12214 and amended Pub. L. i03— 337, div. A, title XVI, Sec. 1662(c)(3), 
1675(b)(2), Oct. 5, 1994, 108 Stat. 2990, 3017; Pub. L. 104-106, div. A, title XV, Sec. 
1501(b)(13)(A), Feb. 10, 1996, 110 Stat. 496.) 

§ 12215. Commissioned officers: reserve grade of adjutants 
general and assistant adjutants general 

(a) The adjutant general or an assistant adjutant general of 
the Army National Guard of a State may, upon being extended 
Federal recognition, be appointed as a reserve officer of the Army 
as of the date on which he is so recognized. 

(b) The adjutant general or an assistant adjutant general of 
the Air National Guard of a State may be appointed in the reserve 
commissioned grade in which Federal recognition in the Air Na- 
tional Guard is extended to him. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(c)(1), Oct. 5, 1994, 108 Stat. 2990.) 
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12241. Warrant officers: grades; appointment, how made; term. 

12242. Warrant officers: promotion. 

12243. Warrant officers: suspension of laws for promotion or mandatory retire- 
ment or separation during war or emergency. 

12244. Warrant officers: discharge or retirement for years of service or for age. 

§ 12241. Warrant officers: grades; appointment, how made; 
term 

(a) The permanent reserve warrant officer grades in each 
armed force are those prescribed for regular warrant officers by 
section 571(a) of this title. 

(b) Appointments in permanent reserve warrant officer grades 
shall be made in the same manner as is prescribed for regular war- 
rant officer grades by section 571(b) of this title. 

(c) Appointments as Reserves in permanent warrant officer 
grades are for an indefinite term and are held during the pleasure 
of the Secretary concerned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 26, Sec. 597; Pub. L. 99-145, title V, Sec. 531(b), Nov. 8, 
1985, 99 Stat. 633; Pub. L. 102-190, div. A, title XI, Sec. 1131(2), Dec. 5, 1991, 105 Stat. 1505; 
renumbered Sec. 12241, Pub. L. 103-337, div. A, title XVI, Sec. 1662(d)(2), Oct. 5, 1994, 108 
Stat. 2991; Pub. L. 111-383, div. A, title V, Sec. 502(b), Jan. 7, 2011, 124 Stat. 4207.) 

§ 12242. Warrant officers: promotion 

The promotion of permanent reserve warrant officers not on 
the warrant officer active-duty list to permanent reserve warrant 
officer grades shall be governed by such regulations as the Sec- 
retary concerned may prescribe. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 26, Sec. 598; Pub. L. 102-190, div. A, title XI, Sec. 1131(3), 
Dec. 5, 1991, 105 Stat. 1505; renumbered Sec. 12242, Pub. L. 103-337, div. A, title XVI, Sec. 
1662(d)(2), Oct. 5, 1994, 108 Stat. 2991.) 

§ 12243. Warrant officers: suspension of laws for promotion 
or mandatory retirement or separation during war 
or emergency 

In time of war, or of emergency declared after May 29, 1954, 
by Congress or the President, the President may suspend the oper- 
ation of any provision of law relating to promotion, or mandatory 
retirement or separation, of permanent reserve warrant officers of 
any armed force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 26, Sec. 599; renumbered Sec. 12243, Pub. L. 103-337, div. 
A, title XVI, Sec. 1662(d)(2), Oct. 5, 1994, 108 Stat. 2991.) 

§ 12244. Warrant officers: discharge or retirement for years 
of service or for age 

Each reserve warrant officer of the Army, Navy, Air Force, or 
Marine Corps who is in an active status and has reached the max- 
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imum years of service or age prescribed by the Secretary concerned 
shall — 

(1) be transferred to the Retired Reserve if the warrant of- 
ficer is qualified for such transfer and does not request (in ac- 
cordance with regulations prescribed by the Secretary con- 
cerned) not to be transferred to the Retired Reserve; or 

(2) be discharged if the warrant officer is not qualified for 
transfer to the Retired Reserve or has requested (in accordance 
with regulations prescribed by the Secretary concerned) not to 
be so transferred. 

(Added Pub. L. 107-107, div. A, title V, Sec. 517(e)(1), Dec. 28, 2001, 115 Stat. 1095.) 




CHAPTER 1209— ACTIVE DUTY 

Sec. 

12301. Reserve components generally. 

12302. Ready Reserve. 

12303. Ready Reserve: members not assigned to, or participating satisfactorily 
in, units. 

12304. Selected Reserve and certain Individual Ready Reserve members; order 
to active duty other than during war or national emergency. 

12305. Authority of President to suspend certain laws relating to promotion, re- 
tirement, and separation. 

12306. Standby Reserve. 

12307. Retired Reserve. 

12308. Retention after becoming qualified for retired pay. 

12309. Reserve officers: use of in expansion of armed forces. 

12310. Reserves: for organizing, administering, etc., reserve components. 

12311. Active duty agreements. 

12312. Active duty agreements: release from duty. 

12313. Reserves: release from active duty. 

12314. Reserves: kinds of duty. 

12315. Reserves: duty with or without pay. 

12316. Payment of certain Reserves while on duty. 

12317. Reserves: theological students; limitations. 

12318. Reserves on active duty: duties; funding. 

12319. Ready Reserve: muster duty. 

12320. Reserve officers: grade in which ordered to active duty. 

12321. Reserve Officer Training Corps units: limitation on number of Reserves 

assigned. 

12322. Active duty for health care. 

§ 12301. Reserve components generally 

(a) In time of war or of national emergency declared by Con- 
gress, or when otherwise authorized by law, an authority des- 
ignated by the Secretary concerned may, without the consent of the 
persons affected, order any unit, and any member not assigned to 
a unit organized to serve as a unit, of a reserve component under 
the jurisdiction of that Secretary to active duty for the duration of 
the war or emergency and for six months thereafter. However a 
member on an inactive status list or in a retired status may not 
be ordered to active duty under this subsection unless the Sec- 
retary concerned, with the approval of the Secretary of Defense in 
the case of the Secretary of a military department, determines that 
there are not enough qualified Reserves in an active status or in 
the inactive National Guard in the required category who are read- 
ily available. 

(b) At any time, an authority designated by the Secretary con- 
cerned may, without the consent of the persons affected, order any 
unit, and any member not assigned to a unit organized to serve as 
a unit, in an active status in a reserve component under the juris- 
diction of that Secretary to active duty for not more than 15 days 
a year. However, units and members of the Army National Guard 
of the United States or the Air National Guard of the United 
States may not be ordered to active duty under this subsection 
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without the consent of the governor of the State (or, in the case of 
the District of Columbia National Guard, the commanding general 
of the District of Columbia National Guard). 

(c) So far as practicable, during any expansion of the active 
armed forces that requires that units and members of the reserve 
components be ordered to active duty as provided in subsection (a), 
members of units organized and trained to serve as units who are 
ordered to that duty without their consent shall be so ordered with 
their units. However, members of those units may be reassigned 
after being so ordered to active duty. 

(d) At any time, an authority designated by the Secretary con- 
cerned may order a member of a reserve component under his ju- 
risdiction to active duty, or retain him on active duty, with the con- 
sent of that member. However, a member of the Army National 
Guard of the United States or the Air National Guard of the 
United States may not be ordered to active duty under this sub- 
section without the consent of the governor or other appropriate 
authority of the State concerned. 

(e) The period of time allowed between the date when a Re- 
serve ordered to active duty as provided in subsection (a) is alerted 
for that duty and the date when the Reserve is required to enter 
upon that duty shall be determined by the Secretary concerned 
based upon military requirements at that time. 

(f) The consent of a Governor described in subsections (b) and 
(d) may not be withheld (in whole or in part) with regard to active 
duty outside the United States, its territories, and its possessions, 
because of any objection to the location, purpose, type, or schedule 
of such active duty. 

(g) (1) A member of a reserve component may be ordered to ac- 
tive duty without his consent if the Secretary concerned determines 
that the member is in a captive status. A member ordered to active 
duty under this section may not be retained on active duty, without 
his consent, for more than 30 days after his captive status is termi- 
nated. 

(2) The Secretary of Defense shall prescribe regulations to 
carry out this section. Such regulations shall apply uniformly 
among the armed forces under the jurisdiction of the Secretary. A 
determination for the purposes of this subsection that a member is 
in a captive status shall be made pursuant to such regulations. 

(3) In this section, the term “captive status” means the status 
of a member of the armed forces who is in a missing status (as de- 
fined in section 551(2) of title 37) which occurs as the result of a 
hostile action and is related to the member’s military status. 

(h) (1) When authorized by the Secretary of Defense, the Sec- 
retary of a military department may, with the consent of the mem- 
ber, order a member of a reserve component to active duty — 

(A) to receive authorized medical care; 

(B) to be medically evaluated for disability or other pur- 
poses; or 

(C) to complete a required Department of Defense health 

care study, which may include an associated medical evalua- 
tion of the member. 

(2) A member ordered to active duty under this subsection 
may, with the member’s consent, be retained on active duty, if the 
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Secretary concerned considers it appropriate, for medical treatment 
for a condition associated with the study or evaluation, if that 
treatment of the member is otherwise authorized by law. 

(3) A member of the Army National Guard of the United States 
or the Air National Guard of the United States may be ordered to 
active duty under this subsection only with the consent of the Gov- 
ernor or other appropriate authority of the State concerned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 27, Sec. 672; Pub. L. 85-861, Sec. 1(13), 33(a)(5), Sept. 2, 
1958, 72 Stat. 1440, 1564; Pub. L. 96-357, Sec. 6, Sept. 24, 1980, 94 Stat. 1182; Pub. L. 96- 
584, Sec. 1, Dec. 23, 1980, 94 Stat. 3377; Pub. L. 99-500, Sec. 101(c) [title IX, Sec. 9122], Oct. 
18, 1986, 100 Stat. 1783-82, 1783-127, and Pub. L. 99-591, Sec. 101(c) [title IX, Sec. 9122], 
Oct. 30, 1986, 100 Stat. 3341-82, 3341-127; Pub. L. 99-661, div. A, title V, Sec. 522, 524(a), 
Nov. 14, 1986, 100 Stat. 3871; Pub. L. 100-456, div. A, title XII, Sec. 1234(a)(1), (2), Sept. 29, 
1988, 102 Stat. 2059; renumbered Sec. 12301 and amended Pub. L. 103-337, div. A, title XVI, 
Sec. 1662(e)(2), 1675(c)(1), Oct. 5, 1994, 108 Stat. 2992, 3017; Pub. L. 106-65, div. A, title V, 
Sec. 512, Oct. 5, 1999, 113 Stat. 592; Pub. L. 108-375, div. A, title V, Sec. 514(a), Oct. 28, 2004, 
118 Stat. 1882.) 

§ 12302. Ready Reserve 

(a) In time of national emergency declared by the President 
after January 1, 1953, or when otherwise authorized by law, an au- 
thority designated by the Secretary concerned may, without the 
consent of the persons concerned, order any unit, and any member 
not assigned to a unit organized to serve as a unit, in the Ready 
Reserve under the jurisdiction of that Secretary to active duty for 
not more than 24 consecutive months. 

(b) To achieve fair treatment as between members in the 
Ready Reserve who are being considered for recall to duty without 
their consent, consideration shall be given to — 

(1) the length and nature of previous service, to assure 
such sharing of exposure to hazards as the national security 
and military requirements will reasonably allow; 

(2) family responsibilities; and 

(3) employment necessary to maintain the national health, 
safety, or interest. 

The Secretary of Defense shall prescribe such policies and proce- 
dures as he considers necessary to carry out this subsection. He 
shall report on those policies and procedures at least once a year 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives. 

(c) Not more than 1,000,000 members of the Ready Reserve 
may be on active duty, without their consent, under this section at 
any one time. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 28, Sec. 673; Pub. L. 85-861, Secs. 1(14), 33(a)(5), Sept. 2, 
1958, 72 Stat. 1441, 1564; Pub. L. 93-155, title III, Sec. 303(a), Nov. 16, 1973, 87 Stat. 607; 
renumbered Sec. 12302, Pub. L. 103-337, div. A, title XVI, Sec. 1662(e)(2), Oct. 5, 1994, 108 
Stat. 2992; Pub. L. 104-106, div. A, title XV, Sec. 1502(a)(2), Feb. 10, 1996, 110 Stat. 502; Pub. 
L. 106-65, div. A, title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 774; Pub. L. 108-136, div. A, 
title X, Sec. 1031(a)(61), Nov. 24, 2003, 117 Stat. 1603; Pub. L. 108-375, div. A, title V, Sec. 
514(b), Oct. 28, 2004, 118 Stat. 1883.) 

§ 12303. Ready Reserve; members not assigned to, or partici- 
pating satisfactorily in, units 

(a) Notwithstanding any other provision of law, the President 
may order to active duty any member of the Ready Reserve of an 
armed force who — 

(1) is not assigned to, or participating satisfactorily in, a 
unit of the Ready Reserve; 
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(2) has not fulfilled his statutory reserve obligation; and 

(3) has not served on active duty for a total of 24 months. 

(b) A member who is ordered to active duty under this section 
may be required to serve on active duty until his total service on 
active duty equals 24 months. If his enlistment or other period of 
military service would expire before he has served the required pe- 
riod under this section, it may be extended until he has served the 
required period. 

(c) To achieve fair treatment among members of the Ready Re- 
serve who are being considered for active duty under this section, 
appropriate consideration shall be given to — 

(1) family responsibilities; and 

(2) employment necessary to maintain the national health, 
safety, or interest. 

(Added Pub. L. 90-40, Sec. 6(1), June 30, 1967, 81 Stat. 105, Sec. 673a; renumbered Sec. 12303, 
Pub. L. 103-337, div. A, title XVI, Sec. 1662(e)(2), Oct. 5, 1994, 108 Stat. 2992.) 

§ 12304. Selected Reserve and certain Individual Ready Re- 
serve members; order to active duty other than 
during war or national emergency 

(a) Authority. — Notwithstanding the provisions of section 
12302(a) or any other provision of law, when the President deter- 
mines that it is necessary to augment the active forces for any 
operational mission or that it is necessary to provide assistance re- 
ferred to in subsection (b), he may authorize the Secretary of De- 
fense and the Secretary of Homeland Security with respect to the 
Coast Guard when it is not operating as a service in the Navy, 
without the consent of the members concerned, to order any unit, 
and any member not assigned to a unit organized to serve as a unit 
of the Selected Reserve (as defined in section 10143(a) of this title), 
or any member in the Individual Ready Reserve mobilization cat- 
egory and designated as essential under regulations prescribed by 
the Secretary concerned, under their respective jurisdictions, to ac- 
tive duty for not more than 365 days. 

(b) Support for Responses to Certain Emergencies. — The 
authority under subsection (a) includes authority to order a unit or 
member to active duty to provide assistance in responding to an 
emergency involving — 

(1) a use or threatened use of a weapon of mass destruc- 
tion; or 

(2) a terrorist attack or threatened terrorist attack in the 
United States that results, or could result, in significant loss 
of life or property. 

(c) Limitations. — (1) No unit or member of a reserve compo- 
nent may be ordered to active duty under this section to perform 
any of the functions authorized by chapter 15 or section 12406 of 
this title or, except as provided in subsection (b), to provide assist- 
ance to either the Federal Government or a State in time of a seri- 
ous natural or manmade disaster, accident, or catastrophe. 

(2) Not more than 200,000 members of the Selected Reserve 
and the Individual Ready Reserve may be on active duty under this 
section at any one time, of whom not more than 30,000 may be 
members of the Individual Ready Reserve. 
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(3) No unit or member of a reserve component may be ordered 
to active duty under this section to provide assistance referred to 
in subsection (b) unless the President determines that the require- 
ments for responding to an emergency referred to in that sub- 
section have exceeded, or will exceed, the response capabilities of 
local, State, and Federal civilian agencies. 

(d) Exclusion From Strength Limitations. — Members or- 
dered to active duty under this section shall not be counted in com- 
puting authorized strength in members on active duty or members 
in grade under this title or any other law. 

(e) Policies and Procedures. — The Secretary of Defense and 
the Secretary of Homeland Security shall prescribe such policies 
and procedures for the armed forces under their respective jurisdic- 
tions as they consider necessary to carry out this section. 

(f) Notification of Congress. — Whenever the President au- 
thorizes the Secretary of Defense or the Secretary of Homeland Se- 
curity to order any unit or member of the Selected Reserve or Indi- 
vidual Ready Reserve to active duty, under the authority of sub- 
section (a), he shall, within 24 hours after exercising such author- 
ity, submit to Congress a report, in writing, setting forth the cir- 
cumstances necessitating the action taken under this section and 
describing the anticipated use of these units or members. 

(g) Termination of Duty. — Whenever any unit of the Selected 
Reserve or any member of the Selected Reserve not assigned to a 
unit organized to serve as a unit, or any member of the Individual 
Ready Reserve, is ordered to active duty under authority of sub- 
section (a), the service of all units or members so ordered to active 
duty may be terminated by — 

(1) order of the President, or 

(2) law. 

(h) Relationship to War Powers Resolution. — Nothing con- 
tained in this section shall be construed as amending or limiting 
the application of the provisions of the War Powers Resolution (50 
U.S.C. 1541 et seq.). 

(i) Considerations for Involuntary Order to Active 
Duty. — (1) In determining which members of the Selected Reserve 
and Individual Ready Reserve will be ordered to duty without their 
consent under this section, appropriate consideration shall be given 
to — 

(A) the length and nature of previous service, to assure 
such sharing of exposure to hazards as the national security 
and military requirements will reasonably allow; 

(B) the frequency of assignments during service career; 

(C) family responsibilities; and 

(D) employment necessary to maintain the national health, 
safety, or interest. 

(2) The Secretary of Defense shall prescribe such policies and 
procedures as the Secretary considers necessary to carry out this 
subsection. 

(j) Definitions. — In this section: 

(1) The term “Individual Ready Reserve mobilization cat- 
egory” means, in the case of any reserve component, the cat- 
egory of the Individual Ready Reserve described in section 
10144(b) of this title. 




2289 


CH. 1209— ACTIVE DUTY 


§ 12306 


(2) The term “weapon of mass destruction” has the mean- 
ing given that term in section 1403 of the Defense Against 
Weapons of Mass Destruction Act of 1996 (50 U.S.C. 2302(1)). 

(Added Pub. L. 94-286, Sec. 1, May 14, 1976, 90 Stat. 517, Sec. 673b; amended Pub. L. 96- 
584, Sec. 2, Dec. 23, 1980, 94 Stat. 3377; Pub. L. 97-295, Sec. 1(9), Oct. 12, 1982, 96 Stat. 1289; 
Pub. L. 99-661, div. A, title V, Sec. 521, Nov. 14, 1986, 100 Stat. 3870; renumbered Sec. 12304 
and amended, Pub. L. 103-337, div. A, title V, Sec. 511(a), title XVI, Sec. 1662(e)(2), 1675(c)(2), 
Oct. 5, 1994, 108 Stat. 2752, 2992, 3017; Pub. L. 105-85, title V, Sec. 511(b)-(e)( 1 ), Nov. 18, 
1997, 111 Stat. 1728; Pub. L. 105-261, div. A, title V, Sec. 511(a), Oct. 17, 1998, 112 Stat. 2005; 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, 
div. A, title V, Sec. 514(a), Dec. 2, 2002, 116 Stat. 2539; Pub. L. 108-136, div. A, title V, Sec. 
515, Nov. 24, 2003, 117 Stat. 1460; Pub. L. 108-375, div. A, title V, Sec. 514(c), Oct. 28, 2004, 
118 Stat. 1883; Pub. L. 109-364, div. A, title V, Sec. 522, title X, Sec. 1076(c), Oct. 17, 2006, 
120 Stat. 2192, 2406; Pub. L. 110-181, div. A, title X, Secs. 1063(a)(15), 1068(c), Jan. 28, 2008, 
122 Stat. 322, 326.) 

§ 12305. Authority of President to suspend certain laws re- 
lating to promotion, retirement, and separation 

(a) Notwithstanding any other provision of law, during any pe- 
riod members of a reserve component are serving on active duty 
pursuant to an order to active duty under authority of section 
12301, 12302, or 12304 of this title, the President may suspend any 
provision of law relating to promotion, retirement, or separation 
applicable to any member of the armed forces who the President 
determines is essential to the national security of the United 
States. 

(b) A suspension made under the authority of subsection (a) 
shall terminate (1) upon release from active duty of members of the 
reserve component ordered to active duty under the authority of 
section 12301, 12302, or 12304 of this title, as the case may be, or 
(2) at such time as the President determines the circumstances 
which required the action of ordering members of the reserve com- 
ponent to active duty no longer exist, whichever is earlier. 

(c) Upon the termination of a suspension made under the au- 
thority of subsection (a) of a provision of law otherwise requiring 
the separation or retirement of officers on active duty because of 
age, length of service or length of service in grade, or failure of se- 
lection for promotion, the Secretary concerned shall extend by up 
to 90 days the otherwise required separation or retirement date of 
any officer covered by the suspended provision whose separation or 
retirement date, but for the suspension, would have been before the 
date of the termination of the suspension or within 90 days after 
the date of such termination. 

(Added Pub. L. 98-94, title X, Sec. 1021(a), Sept. 24, 1983, 97 Stat. 670, Sec. 673c; amended 
Pub. L. 98-525, title XIV, Sec. 1405(16), Oct. 19, 1984, 98 Stat. 2622; renumbered Sec. 12305 
and amended Pub. L. 103-337, div. A, title XVI, Sec. 1662(e)(2), 1675(c)(3), Oct. 5, 1994, 108 
Stat. 2992, 3017; Pub. L. 107-107, div. A, title V, Sec. 508(a), Dec. 28, 2001, 115 Stat. 1090.) 

§ 12306. Standby Reserve 

(a) Units and members in the Standby Reserve may be ordered 
to active duty only as provided in section 12301 of this title, but 
subject to the limitations in subsection (b). 

(b) In time of emergency — 

(1) no unit in the Standby Reserve organized to serve as 
a unit or any member thereof may be ordered to active duty 
under section 12301(a) of this title, unless the Secretary con- 
cerned, with the approval of the Secretary of Defense in the 
case of a Secretary of a military department, determines that 
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there are not enough of the required kinds of units in the 
Ready Reserve that are readily available; and 

(2) notwithstanding section 12301(a) of this title, no other 
member in the Standby Reserve may be ordered to active duty 
as an individual under such section without his consent, unless 
the Secretary concerned, with the approval of the Secretary of 
Defense in the case of a Secretary of a military department, de- 
termines that there are not enough qualified members in the 
Ready Reserve in the required category who are readily avail- 
able. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 29, Sec. 674; Sept. 7, 1962, Pub. L. 87-651, title I, Sec. 130, 
76 Stat. 514; renumbered Sec. 12306 and amended Oct. 5, 1994, Pub. L. 103-337, div. A, title 
XVI, Sec. 1662(e)(2), 1675(c)(4), 108 Stat. 2992, 3017; Pub. L. 108-375, div. A, title V, Sec. 
514(d), Oct. 28, 2004, 118 Stat. 1883.) 

§ 12307. Retired Reserve 

A member in the Retired Reserve may, if qualified, be ordered 
to active duty without his consent, but only as provided in section 
688 or 12301(a) of this title. A member of the Retired Reserve 
(other than a member transferred to the Retired Reserve under 
section 12641(b) of this title) who is ordered to active duty or other 
appropriate duty in a retired status may be credited under chapter 
1223 of this title with service performed pursuant to such order. A 
member in a retired status is not eligible for promotion (or for con- 
sideration for promotion) as a Reserve. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 29, Sec. 675; Pub. L. 98-94, title X, Sec. 1017(a), Sept. 24, 
1983, 97 Stat. 669; Pub. L. 101-189, div. A, title VI, Sec. 651(d), Nov. 29, 1989, 103 Stat. 1461; 
renumbered Sec. 12307 and amended Pub. L. 103—337, div. A, title XVI, Sec. 1662(e)(2), 
1675(c)(5), Oct. 5, 1994, 108 Stat. 2992, 3017; Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(17), 
Feb. 10, 1996, 110 Stat. 497.) 

§ 12308. Retention after becoming qualified for retired pay 

Any person who has qualified for retired pay under chapter 
1223 of this title may, with his consent and by order of the Sec- 
retary concerned, be retained on active duty, or in service in a re- 
serve component other than that listed in section 12732(b) of this 
title. A member so retained shall be credited with that service for 
all purposes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 29, Sec. 676; renumbered Sec. 12308 and amended Pub. L. 
103-337, div. A, title XVI, Sec. 1662(e)(2), 1675(c)(6), Oct. 5, 1994, 108 Stat. 2992, 3017.) 

§ 12309. Reserve officers: use of in expansion of armed 
forces 

When an expansion of the active armed forces requires that of- 
ficers of the reserve components who are not members of units or- 
ganized to serve as such be ordered as individuals to active duty 
(other than for training) without their consent, the services of 
qualified and available reserve officers in all grades shall be used, 
so far as practicable, according to the needs of the branches, 
grades, or specialties concerned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 29, Sec. 677; renumbered Sec. 12309, Pub. L. 103-337, div. 
A, title XVI, Sec. 1662(e)(2), Oct. 5, 1994, 108 Stat. 2992.) 
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§ 12310. Reserves: for organizing, administering, etc., re- 
serve components 

(a) Authority. — (1) The Secretary concerned may order a 
member of a reserve component under the Secretary’s jurisdiction 
to active duty pursuant to section 12301(d) of this title to perform 
Active Guard and Reserve duty organizing, administering, recruit- 
ing, instructing, or training the reserve components. 

(2) A Reserve ordered to active duty under paragraph (1) shall 
be ordered in the Reserve’s reserve grade. While so serving, the Re- 
serve continues to be eligible for promotion as a Reserve, if other- 
wise qualified. 

(b) Duties. — A Reserve on active duty under subsection (a) 
may perform the following additional duties to the extent that the 
performance of those duties does not interfere with the perform- 
ance of the Reserve’s primary Active Guard and Reserve duties de- 
scribed in subsection (a)(1): 

(1) Supporting operations or missions assigned in whole or 
in part to the reserve components. 

(2) Supporting operations or missions performed or to be 
performed by — 

(A) a unit composed of elements from more than one 
component of the same armed force; or 

(B) a joint forces unit that includes — 

(i) one or more reserve component units; or 

(ii) a member of a reserve component whose re- 
serve component assignment is in a position in an ele- 
ment of the joint forces unit. 

(3) Advising the Secretary of Defense, the Secretaries of 
the military departments, the Joint Chiefs of Staff, and the 
commanders of the combatant commands regarding reserve 
component matters. 

(4) Instructing or training in the United States or the 
Commonwealth of Puerto Rico or possessions of the United 
States of — 

(A) active-duty members of the armed forces; 

(B) members of foreign military forces (under the same 
authorities and restrictions applicable to active-duty mem- 
bers providing such instruction or training); 

(C) Department of Defense contractor personnel; or 

(D) Department of Defense civilian employees. 

(c) Operations Relating to Defense Against Weapons of 
Mass Destruction and Terrorist Attacks. — (1) Notwithstanding 
subsection (b), a Reserve on active duty as described in subsection 
(a), or a Reserve who is a member of the National Guard serving 
on full-time National Guard duty under section 502(f) of title 32 in 
connection with functions referred to in subsection (a), may, subject 
to paragraph (3), perform duties in support of emergency prepared- 
ness programs to prepare for or to respond to any emergency in- 
volving any of the following: 

(A) The use or threatened use of a weapon of mass de- 
struction (as defined in section 1403 of the Defense Against 
Weapons of Mass Destruction Act of 1996 (50 U.S.C. 2302(1))) 
in the United States. 
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(B) A terrorist attack or threatened terrorist attack in the 
United States that results, or could result, in catastrophic loss 
of life or property. 

(C) The intentional or unintentional release of nuclear, bio- 
logical, radiological, or toxic or poisonous chemical materials in 
the United States that results, or could result, in catastrophic 
loss of life or property. 

(D) A natural or manmade disaster in the United States 
that results in, or could result in, catastrophic loss of life or 
property. 

(2) The costs of the pay, allowances, clothing, subsistence, gra- 
tuities, travel, and related expenses for a Reserve performing du- 
ties under the authority of paragraph (1) shall be paid from the ap- 
propriation that is available to pay such costs for other members 
of the reserve component of that Reserve who are performing du- 
ties as described in subsection (a). 

(3) A Reserve may perform duty described in paragraph (1) 
only while assigned to a reserve component weapons of mass de- 
struction civil support team. 

(4) Reserves on active duty who are performing duties de- 
scribed in paragraph (1) shall be counted against the annual end 
strength authorizations required by section 115(a)(1)(B) and 
115(a)(2) of this title. The justification material for the defense 
budget request for a fiscal year shall identify the number and com- 
ponent of the Reserves programmed to be performing duties de- 
scribed in paragraph (1) during that fiscal year. 

(5) A reserve component weapons of mass destruction civil sup- 
port team, and any Reserve assigned to such a team, may not be 
used to respond to an emergency described in paragraph (1) unless 
the Secretary of Defense has certified to the Committee on Armed 
Services of the Senate and the Committee on Armed Services of the 
House of Representatives that that team, or that Reserve, pos- 
sesses the requisite skills, training, and equipment to be proficient 
in all mission requirements. 

(6) If the Secretary of Defense submits to Congress any request 
for the enactment of legislation to modify the requirements of para- 
graphs (1) and (3), the Secretary shall provide with the request — 

(A) justification for each such requested modification; and 

(B) the Secretary’s plan for sustaining the qualifications of 
the personnel and teams described in paragraph (3). 

(7) In this subsection, the term “United States” includes the 
Commonwealth of Puerto Rico, Guam, and the Virgin Islands. 

(d) Training. — A Reserve on active duty as described in sub- 
section (a) may be provided training consistent with training pro- 
vided to other members on active duty, as the Secretary concerned 
sees fit. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 30, Sec. 678; renumbered Sec. 12310 and amended Pub. L. 
103-337, div. A, title XVI, Secs. 1662(e)(2), 1675(c)(7), Oct. 5, 1994, 108 Stat. 2992, 3017; Pub. 
L. 104-201, div. A, title V, Sec. 541, Sept. 23, 1996, 110 Stat. 2521; Pub. L. 105-261, div. A, 
title V, Sec. 511(b)(1), Oct. 17, 1998, 112 Stat. 2006; Pub. L. 106-65, div. A, title V, Secs. 555(a), 
(b), 556, title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 617-619, 774; Pub. L. 107-314, div. A, 
title V, Sec. 514(b), title IX, Sec. 933, Dec. 2, 2002, 116 Stat. 2539, 2626; Pub. L. 109-364, div. 
A, title V, Secs. 525(a), 527, Oct. 17, 2006, 120 Stat. 2193, 2196; Pub. L. 111-84, div. A, title 
X, Sec. 1073(a)(34), Oct. 28, 2009, 123 Stat. 2474.) 
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§ 12311. Active duty agreements 

(a) To provide definite terms of active duty (other than for 
training) for Reserves with their consent, the Secretary concerned 
may make a standard written agreement with any member of a re- 
serve component under his jurisdiction requiring the member to 
serve for a period of active duty (other than for training) of not 
more than five years. When such an agreement expires, a new one 
may be made. This subsection does not apply in time of war de- 
clared by Congress. 

(b) An agreement may not be made under subsection (a) unless 
the specified period of duty is at least 12 months longer than any 
period of active duty that the member is otherwise required to per- 
form. 

(c) Agreements made under subsection (a) shall be uniform so 
far as practicable, and are subject to such standards and policies 
as may be prescribed by the Secretary of Defense for the armed 
forces under his jurisdiction or by the Secretary of Homeland Secu- 
rity for the Coast Guard when the Coast Guard is not operating as 
a service in the Navy. 

(d) If an agreement made under subsection (a) expires during 
a war or during a national emergency declared by Congress or the 
President after January 1, 1953, the Reserve concerned may be 
kept on active duty, without his consent, as otherwise prescribed 
by law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 30, Sec. 679; Pub. L. 96-513, title V, Sec. 511(19), Dec. 12, 
1980, 94 Stat. 2921; renumbered Sec. 12311, Pub. L. 103-337, div. A, title XVI, Sec. 1662(e)(2), 
Oct. 5, 1994, 108 Stat. 2992; Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 
Stat. 2314.) 

§ 12312. Active duty agreements: release from duty 

(a) Each agreement made under section 12311(a) of this title 
shall provide that the member may not be released from active 
duty without his consent during the period of the agreement — 

(1) because of a reduction in the actual personnel strength 
of the armed force concerned, unless the release is in accord- 
ance with the recommendation of a board of officers appointed 
by an authority designated by the Secretary concerned to de- 
termine the members to be released from active duty under 
regulations prescribed by the Secretary; or 

(2) for any other reason, without an opportunity to be 
heard by a board of officers before the release, unless he is (A) 
dismissed or discharged under the sentence of a court-martial, 
(B) released because of an unexplained absence without leave 
for at least three months, (C) released because he is convicted 
and sentenced to confinement in a Federal or State peniten- 
tiary or correctional institution and the sentence has become 
final, or (D) released because he has been considered at least 
twice and has not been recommended for promotion to the next 
higher grade or because he is considered as having failed of se- 
lection for promotion to the next higher grade and has not been 
recommended for promotion to that grade, under conditions 
that would require the release or separation of a reserve officer 
who is not serving under such agreement. 
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(b) A member who is released from active duty without his con- 
sent before the end of his agreement made under section 12311(a) 
of this title is entitled to an amount computed by multiplying the 
number of years and fractions of a year of his unexpired period of 
service under the agreement by the sum of one month’s basic pay, 
special pay, and allowances to which he is entitled on the day of 
his release. The amount to which a member is entitled under this 
subsection is in addition to any pay and allowances to which he is 
otherwise entitled. For the purposes of this subsection, a fraction 
of a month of 15 days or more is counted as a whole month, and 
a fraction of a month of less than 15 days is disregarded. This sub- 
section does not apply to a member if he is — 

(1) released for a reason described in subsection (a)(2)(A)- 
(C); 

(2) released because of a physical disability resulting from 
his intentional misconduct or wilful neglect; 

(3) eligible for retired pay, separation pay, or severance 
pay under another provision of law; 

(4) placed on a temporary disability retired list; or 

(5) released to accept an appointment, or to be enlisted, in 
a regular component of an armed force. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 30, Sec. 680; Pub. L. 87-509, Sec. 2, June 28, 1962, 76 Stat. 
121; Pub. L. 98-525, title V, Sec. 533(b), title XIV, Sec. 1405(17), Oct. 19, 1984, 98 Stat. 2528, 
2622; renumbered Sec. 12312 and amended Pub. L. 103-337, div. A, title XVI, Sec. 1662(e)(2), 
1675(c)(8), Oct. 5, 1994, 108 Stat. 2992, 3017.) 

§ 12313. Reserves: release from active duty 

(a) Except as otherwise provided in this title, the Secretary 
concerned may at any time release a Reserve under his jurisdiction 
from active duty. 

(b) In time of war or of national emergency declared by Con- 
gress or the President after January 1, 1953, a member of a re- 
serve component may be released from active duty (other than for 
training) only if — 

(1) a board of officers convened at his request by an au- 
thority designated by the Secretary concerned recommends the 
release and the recommendation is approved; 

(2) the member does not request that a board be convened; 
or 

(3) his release is otherwise authorized by law. 

This subsection does not apply to an armed force during a period 
of demobilization or reduction in strength of that armed force. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 31, Sec. 681; renumbered Sec. 12313, Pub. L. 103-337, div. 
A, title XVI, Sec. 1662(e)(2), Oct. 5, 1994, 108 Stat. 2992.) 

§ 12314. Reserves: kinds of duty 

Notwithstanding any other provision of law, a member of a re- 
serve component who is on active duty other than for training may, 
under regulations prescribed by the Secretary concerned, be de- 
tailed or assigned to any duty authorized by law for members of 
the regular component of the armed force concerned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 31, Sec. 682; renumbered Sec. 12314, Pub. L. 103-337, div. 
A, title XVI, Sec. 1662(e)(2), Oct. 5, 1994, 108 Stat. 2992.) 
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§ 12315. Reserves: duty with or without pay 

(a) Subject to other provisions of this title, any Reserve may be 
ordered to active duty or other duty — 

(1) with the pay and allowances provided by law; or 

(2) with his consent, without pay. 

Duty without pay shall be considered for all purposes as if it were 
duty with pay. 

(b) A Reserve who is kept on active duty after his term of serv- 
ice expires is entitled to pay and allowances while on that duty, ex- 
cept as they may be forfeited under the approved sentence of a 
court-martial or by non-judicial punishment by a commanding offi- 
cer or when he is otherwise in a non-pay status. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 31, Sec. 683; renumbered Sec. 12315, Pub. L. 103-337, div. 
A, title XVI, Sec. 1662(e)(2), Oct. 5, 1994, 108 Stat. 2992.) 

§ 12316. Payment of certain Reserves while on duty 

(a) Except as provided by subsection (b), a Reserve of the 
Army, Navy, Air Force, Marine Corps, or Coast Guard who because 
of his earlier military service is entitled to a pension, retired or re- 
tainer pay, or disability compensation, and who performs duty for 
which he is entitled to compensation, may elect to receive for that 
duty either — 

(1) the payments to which he is entitled because of his ear- 
lier military service; or 

(2) if he specifically waives those payments, the pay and 
allowances authorized by law for the duty that he is per- 
forming. 

(b) Unless the payments because of his earlier military service 
are greater than the compensation prescribed by subsection (a)(2), 
a Reserve of the Army, Navy, Air Force, Marine Corps, or Coast 
Guard who because of his earlier military service is entitled to a 
pension, retired or retainer pay, or disability compensation, and 
who upon being ordered to active duty for a period of more than 
30 days in time of war or national emergency is found physically 
qualified to perform that duty, ceases to be entitled to the pay- 
ments because of his earlier military service until the period of ac- 
tive duty ends. While on that active duty, he is entitled to the com- 
pensation prescribed by subsection (a)(2). Other rights and benefits 
of the member or his dependents are unaffected by this subsection. 

(Added Pub. L. 85-861, Sec. 1(15), Sept. 2, 1958, 72 Stat. 1441, Sec. 684; amended Pub. L. 93- 
586, Sec. 1, Jan. 2, 1975, 88 Stat. 1920; renumbered Sec. 12316, Pub. L. 103-337, div. A, title 
XVI, Sec. 1662(e)(2), Oct. 5, 1994, 108 Stat. 2992.) 

§ 12317. Reserves: theological students; limitations 

A Reserve may not be required to serve on active duty, or to 
participate in inactive duty training, while preparing for the min- 
istry in a recognized theological or divinity school. 

(Added Pub. L. 85-861, Sec. 1(15), Sept. 2, 1958, 72 Stat. 1441, Sec. 685; renumbered Sec. 
12317, Pub. L. 103-337, div. A, title XVI, Sec. 1662(e)(2), Oct. 5, 1994, 108 Stat. 2992.) 

§ 12318. Reserves on active duty: duties; funding 

(a) During a period that members of a reserve component are 
serving on active duty pursuant to an order under section 12302 
or 12304 of this title, members of reserve components serving on 
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active duty may perform duties in connection with either such sec- 
tion. 

(b) Funds available for the pay and allowances of Reserves re- 
ferred to section 12310 of this title shall be available for the pay 
and allowances of such Reserves who perform duties in connection 
with section 12302 or 12304 of this title under the authority of sub- 
section (a). 

(Added Pub. L. 99-661, div. A, title IV, Sec. 412(b)(1), Nov. 14, 1986, 100 Stat. 3861, Sec. 686; 
renumbered Sec. 12318 and amended Pub. L. 103—337, div. A, title XVI, Sec. 1662(e)(2), 
1675(c)(9), Oct. 5, 1994, 108 Stat. 2992, 3017.) 

§ 12319. Ready Reserve: muster duty 

(a) Under regulations prescribed by the Secretary of Defense, 
a member of the Ready Reserve may be ordered without his con- 
sent to muster duty one time each year. A member ordered to mus- 
ter duty under this section shall be required to perform a minimum 
of two hours of muster duty on the day of muster. 

(b) The period which a member may be required to devote to 
muster duty under this section, including round-trip travel to and 
from the location of that duty, may not total more than one day 
each calendar year. 

(c) Except as specified in subsection (d), muster duty (and trav- 
el directly to and from that duty) under this section shall be treat- 
ed as the equivalent of inactive-duty training (and travel directly 
to and from that training) for the purposes of this title and the pro- 
visions of title 37 (other than section 206(a)) and title 38, including 
provisions relating to the determination of eligibility for and the re- 
ceipt of benefits and entitlements provided under those titles for 
Reserves performing inactive-duty training and for their depend- 
ents and survivors. 

(d) Muster duty under this section shall not be credited in de- 
termining entitlement to, or in computing, retired pay under chap- 
ter 1223 of this title. 

(Added Pub. L. 101-189, div. A, title V, Sec. 502(a)(1), Nov. 29, 1989, 103 Stat. 1436, Sec. 687; 
renumbered Sec. 12319 and amended Pub. L. 103—337, div. A, title XVI, Sec. 1662(e)(2), 
1675(c)(10), Oct. 5, 1994, 108 Stat. 2992, 3018.) 

§ 12320. Reserve officers: grade in which ordered to active 
duty 

A reserve officer who is ordered to active duty or full-time Na- 
tional Guard duty shall be ordered to active duty or full-time Na- 
tional Guard duty in his reserve grade, except that a reserve officer 
who is credited with service under section 12207 of this title and 
is ordered to active duty and placed on the active-duty list may be 
ordered to active duty in a reserve grade and with a date of rank 
and position on the active-duty list determined under regulations 
prescribed by the Secretary of Defense based upon the amount of 
service credited. 

(Added Pub. L. 96-513, title I, Sec. 106, Dec. 12, 1980, 94 Stat. 2868, Sec. 689; amended Pub. 
L. 97-22, Sec. 4(g), July 10, 1981, 95 Stat. 127; renumbered Sec. 12320 and amended Pub. L. 
103-337, div. A, title XVI, Sec. 1625, 1662(e)(2), 1675(c)(ll), Oct. 5, 1994, 108 Stat. 2962, 2992, 
3018; Pub. L. 104-106, div. A, title XV, Sec. 1501(a)(2), Feb. 10, 1996, 110 Stat. 495.) 
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§ 12321. Reserve Officer Training Corps units: limitation on 
number of Reserves assigned 

The number of members of the reserve components serving on 
active duty or full-time National Guard duty for the purpose of or- 
ganizing, administering, recruiting, instructing, or training the re- 
serve components who are assigned to duty with a unit of the Re- 
serve Officer Training Corps program may not exceed 275. 

(Added Pub. L. 101-510, div. A, title V, Sec. 559(a)(1), Nov. 5, 1990, 104 Stat. 1571, Sec. 687; 
renumbered Sec. 690 and amended Pub. L. 102-25, title VII, Sec. 704(a)(3)(A), (B), Apr. 6, 1991, 
105 Stat. 118; Pub. L. 102-190, div. A, title X, Sec. 1061(a)(4)(A), Dec. 5, 1991, 105 Stat. 1472; 
Pub. L. 102-484, div. A, title V, Sec. 512, Oct. 23, 1992, 106 Stat. 2405; Pub. L. 103-160, div. 
A, title V, Sec. 512, Nov. 30, 1993, 107 Stat. 1649; renumbered Sec. 12321 and amended Pub. 
L. 103-337, div. A, title XVI, Sec. 1662(e)(2), (3), Oct. 5, 1994, 108 Stat. 2992.) 

§ 12322. Active duty for health care 

A member of a uniformed service described in paragraph (1)(B) 
or (2)(B) of section 1074a(a) of this title may be ordered to active 
duty, and a member of a uniformed service described in paragraph 
(1)(A) or (2)(A) of such section may be continued on active duty, for 
a period of more than 30 days while the member is being treated 
for (or recovering from) an injury, illness, or disease incurred or ag- 
gravated in the line of duty as described in any of such paragraphs. 

(Added Pub. L. 106-65, div. A, title VII, Sec. 705(a)(1), Oct. 5, 1999, 113 Stat. 683.) 
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12401. Army and Air National Guard of the United States: status. 

12402. Army and Air National Guard of the United States: commissioned offi- 
cers; duty in National Guard Bureau. 

12403. Army and Air National Guard of the United States: members; status in 
which ordered into Federal service. 

12404. Army and Air National Guard of the United States: mobilization; mainte- 
nance of organization. 

12405. National Guard in Federal service: status. 

12406. National Guard in Federal service: call. 

12407. National Guard in Federal service: period of service; apportionment. 

12408. National Guard in Federal service: physical examination. 

§ 12401. Army and Air National Guard of the United States: 
status 

Members of the Army National Guard of the United States and 
the Air National Guard of the United States are not in active Fed- 
eral service except when ordered thereto under law. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(f)(1), Oct. 5, 1994, 108 Stat. 2993.) 

§ 12402. Army and Air National Guard of the United States: 

commissioned officers; duty in National Guard Bu- 
reau 

(a) The President may, with their consent, order commissioned 
officers of the Army National Guard of the United States and the 
Air National Guard of the United States to active duty in the Na- 
tional Guard Bureau. 

(b) (1) The number of officers of the Army National Guard of 
the United States in grades below brigadier general who are or- 
dered to active duty in the National Guard Bureau may not be 
more than 40 percent of the number of officers of the Army author- 
ized for duty in that Bureau and, to the extent practicable, shall 
not exceed 40 percent of the number of officers of the Army serving 
in that Bureau in any grade below brigadier general. 

(2) The number of officers of the Air National Guard of the 
United States in grades below brigadier general who are ordered 
to active duty in the National Guard Bureau may not be more than 
40 percent of the number of officers of the Air Force authorized for 
duty in that Bureau and, to the extent practicable, shall not exceed 
40 percent of the number of officers of the Air Force serving in that 
Bureau in any grade below brigadier general. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(f)(1), Oct. 5, 1994, 108 Stat. 2993; amended 
Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(18 KB), Feb. 10, 1996, 110 Stat. 497.) 
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§ 12403. Army and Air National Guard of the United States: 

members; status in which ordered into Federal 
service 

Members of the Army National Guard of the United States or- 
dered to active duty shall be ordered to duty as Reserves of the 
Army. Members of the Air National Guard of the United States or- 
dered to active duty shall be ordered to duty as Reserves of the Air 
Force. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(f)(1), Oct. 5, 1994, 108 Stat. 2993; amended 
Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(18)(B), Feb. 10, 1996, 110 Stat. 497.) 

§ 12404. Army and Air National Guard of the United States: 
mobilization; maintenance of organization 

During an initial mobilization, the organization of a unit of the 
Army National Guard of the United States or of the Air National 
Guard of the United States ordered into active Federal service 
shall, so far as practicable, be maintained as it existed on the date 
of the order to duty. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(f)(1), Oct. 5, 1994, 108 Stat. 2993; amended 
Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(18)(B), Feb. 10, 1996, 110 Stat. 497.) 

§ 12405. National Guard in Federal service: status 

Members of the National Guard called into Federal service are, 
from the time when they are required to respond to the call, sub- 
ject to the laws and regulations governing the Army or the Air 
Force, as the case may be, except those applicable only to members 
of the Regular Army or Regular Air Force, as the case may be. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(f)(1), Oct. 5, 1994, 108 Stat. 2993.) 

§ 12406. National Guard in Federal service: call 

Whenever — 

(1) the United States, or any of the Commonwealths or 
possessions, is invaded or is in danger of invasion by a foreign 
nation; 

(2) there is a rebellion or danger of a rebellion against the 
authority of the Government of the United States; or 

(3) the President is unable with the regular forces to exe- 
cute the laws of the United States; 

the President may call into Federal service members and units of 
the National Guard of any State in such numbers as he considers 
necessary to repel the invasion, suppress the rebellion, or execute 
those laws. Orders for these purposes shall be issued through the 
governors of the States or, in the case of the District of Columbia, 
through the commanding general of the National Guard of the Dis- 
trict of Columbia. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(f)(1), Oct. 5, 1994, 108 Stat. 2994; amended 
Pub. L. 109-163, div. A, title X, Sec. 1057(a)(5), Jan. 6, 2006, 119 Stat. 3440.) 

§ 12407. National Guard in Federal service: period of serv- 
ice; apportionment 

(a) Whenever the President calls the National Guard of a State 
into Federal service, he may specify in the call the period of the 
service. Members and units called shall serve inside or outside the 
territory of the United States during the term specified, unless 
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sooner relieved by the President. However, no member of the Na- 
tional Guard may be kept in Federal service beyond the term of his 
commission or enlistment. 

(b) When the National Guard of a State is called into Federal 
service with the National Guard of another State, the President 
may apportion the total number called from the Army National 
Guard or from the Air National Guard, as the case may be, on the 
basis of the populations of the States affected by the call. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(f)(1), Oct. 5, 1994, 108 Stat. 2994; amended 
Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(19>, Feb. 10, 1996, 110 Stat. 497.) 

§ 12408. National Guard in Federal service: physical exam- 
ination 

(a) Under regulations prescribed by the President, each mem- 
ber of the National Guard called into Federal service under section 
12301(a), 12302, or 12304 of this title shall be examined as to phys- 
ical fitness, without further commission or enlistment. 

(b) Immediately before such a member is mustered out of Fed- 
eral service, he shall be examined as to physical fitness. The record 
of this examination shall be retained by the United States. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(f)(1), Oct. 5, 1994, 108 Stat. 2994; amended 
Pub. L. 104-201, div. A, title V, Sec. 523, Sept. 23, 1996, 110 Stat. 2517.) 
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12501. Reserve components: detail of members of regular and reserve compo- 
nents to assist. 

12502. Chief and assistant chief of staff of National Guard divisions and wings 
in Federal service: detail. 

12503. Ready Reserve: funeral honors duty. 

[12505. Repealed.] 

§ 12501. Reserve components: detail of members of regular 
and reserve components to assist 

The Secretary concerned shall detail such members of the reg- 
ular and reserve components under his jurisdiction as are nec- 
essary to effectively develop, train, instruct, and administer those 
reserve components. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(g)(1), Oct. 5, 1994, 108 Stat. 2995.) 

§ 12502. Chief and assistant chief of staff of National Guard 
divisions and wings in Federal service: detail 

(a) The President may detail a regular or reserve officer of the 
Army as chief of staff, and a regular or reserve officer or an officer 
of the Army National Guard as assistant to the chief of staff, of any 
division of the Army National Guard that is in Federal service as 
an Army National Guard organization. 

(b) The President may detail a regular or reserve officer of the 
Air Force as chief of staff, and a regular or reserve officer or an 
officer of the Air National Guard as assistant to the chief of staff, 
of any wing of the Air National Guard that is in Federal service 
as an Air National Guard organization. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(g)(1), Oct. 5, 1994, 108 Stat. 2995.) 

§ 12503. Ready Reserve: funeral honors duty 

(a) Order to Duty. — A member of the Ready Reserve may be 
ordered to funeral honors duty, with the consent of the member, in 
preparation for or to perform funeral honors functions at the fu- 
neral of a veteran as defined in section 1491 of this title. Perform- 
ance of funeral honors duty by a Reserve not on active duty shall 
be treated as inactive-duty training (including with respect to trav- 
el to and from such duty) for purposes of any provision of law other 
than sections 206 and 435 of title 37. 

(b) Service Credit. — A member ordered to funeral honors 
duty under this section shall be required to perform a minimum of 
two hours of such duty in order to receive — 

(1) service credit under section 12732(a)(2)(E) of this title; 

and 

(2) as directed by the Secretary concerned, either — 

(A) the allowance under section 435 of title 37; or 
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(B) compensation under section 206 of title 37. 

(c) Reimbursable Expenses. — A member who performs fu- 
neral honors duty under this section may be reimbursed for travel 
and transportation expenses incurred in conjunction with such duty 
as authorized under chapter 7 of title 37 if such duty is performed 
at a location 50 miles or more from the member’s residence. 

(d) Regulations. — The exercise of authority under subsection 
(a) is subject to regulations prescribed by the Secretary of Defense. 

(e) Members of the National Guard. — This section does not 
apply to members of the Army National Guard of the United States 
or the Air National Guard of the United States. The performance 
of funeral honors duty by those members is provided for in section 
115 of title 32. 

(Added Pub. L. 106-65, div. A, title V, Sec. 578(g)(3), Oct. 5, 1999, 113 Stat. 628; amended Pub. 
L. 106-398, Sec. l[[div. A], title V, Sec. 575(a)(2)], Oct. 30, 2000, 114 Stat. 1654, 1654A-138; 
Pub. L. 107-107, div. A, title V, Sec. 562(a), Dec. 28, 2001, 115 Stat. 1119.) 

[§ 12505. Repealed. Pub. L. 106-398, Sec. 1 [[div. A], title V, 
Sec. 507(f)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A- 
105] 
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12521. Definitions. 

12522. Establishment of insurance program. 

12523. Risk insured. 

12524. Enrollment and election of benefits. 

12525. Benefit amounts. 

12526. Premiums. 

12527. Payment of premiums. 

12528. Reserve Mobilization Income Insurance Fund. 

12529. Board of Actuaries. 

12530. Payment of benefits. 

12531. Purchase of insurance. 

12532. Termination for nonpayment of premiums; forfeiture. 

12533. Termination of program. 

§ 12521. Definitions 

In this chapter: 

(1) The term “insurance program” means the Ready Re- 
serve Mobilization Income Insurance Program established 
under section 12522 of this title. 

(2) The term “covered service” means active duty per- 
formed by a member of a reserve component under an order to 
active duty for a period of more than 30 days which specifies 
that the member’s service — 

(A) is in support of an operational mission for which 
members of the reserve components have been ordered to 
active duty without their consent; or 

(B) is in support of forces activated during a period of 
war declared by Congress or a period of national emer- 
gency declared by the President or Congress. 

(3) The term “insured member” means a member of the 
Ready Reserve who is enrolled for coverage under the insur- 
ance program in accordance with section 12524 of this title. 

(4) The term “Secretary” means the Secretary of Defense. 

(5) The term “Department” means the Department of De- 
fense. 

(6) The term “Board of Actuaries” means the Department 
of Defense Board of Actuaries under section 183 of this title. 

(7) The term “Fund” means the Reserve Mobilization In- 
come Insurance Fund established by section 12528(a) of this 
title. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 299; amended 

Pub. L. 110-181, div. A, title IX, Sec. 906(c)(4), Jan. 28, 2008, 122 Stat. 277.) 

§ 12522. Establishment of insurance program 

(a) Establishment. — The Secretary shall establish for mem- 
bers of the Ready Reserve (including the Coast Guard Reserve) an 
23G3 
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insurance program to be known as the “Ready Reserve Mobilization 
Income Insurance Program”. 

(b) Administration. — The insurance program shall be admin- 
istered by the Secretary. The Secretary may prescribe in regula- 
tions such rules, procedures, and policies as the Secretary considers 
necessary or appropriate to carry out the insurance program. 

(c) Agreement With Secretary of Homeland Security. — 
The Secretary and the Secretary of Homeland Security shall enter 
into an agreement with respect to the administration of the insur- 
ance program for the Coast Guard Reserve. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 299; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), (7), Nov. 25, 2002, 116 Stat. 2314.) 

§ 12523. Risk insured 

(a) In General. — The insurance program shall insure mem- 
bers of the Ready Reserve against the risk of being ordered into 
covered service. 

(b) Entitlement to Benefits. — (1) An insured member or- 
dered into covered service shall be entitled to payment of a benefit 
for each month (and fraction thereof) of covered service that ex- 
ceeds 30 days of covered service, except that no member may be 
paid under the insurance program for more than 12 months of cov- 
ered service served during any period of 18 consecutive months. 

(2) Payment shall be based solely on the insured status of a 
member and on the period of covered service served by the mem- 
ber. Proof of loss of income or of expenses incurred as a result of 
covered service may not be required. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 300.) 

§ 12524. Enrollment and election of benefits 

(a) Enrollment. — (1) Except as provided in subsection (f), 
upon first becoming a member of the Ready Reserve, a member 
shall be automatically enrolled for coverage under the insurance 
program. An automatic enrollment of a member shall be void if 
within 60 days after first becoming a member of the Ready Reserve 
the member declines insurance under the program in accordance 
with the regulations prescribed by the Secretary. 

(2) Promptly after the insurance program is established, the 
Secretary shall offer to members of the reserve components who 
are then members of the Ready Reserve (other than members ineli- 
gible under subsection (f)) an opportunity to enroll for coverage 
under the insurance program. A member who fails to enroll within 
60 days after being offered the opportunity shall be considered as 
having declined to be insured under the program. 

(3) A member of the Ready Reserve ineligible to enroll under 
subsection (f) shall be afforded an opportunity to enroll upon being 
released from active duty in accordance with regulations prescribed 
by the Secretary if the member has not previously had the oppor- 
tunity to be enrolled under paragraph (1) or (2). A member who 
fails to enroll within 60 days after being afforded that opportunity 
shall be considered as having declined to be insured under the pro- 
gram. 

(b) Election of Benefit Amount. — The amount of a mem- 
ber’s monthly benefit under an enrollment shall be the basic ben- 
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efit under subsection (a) of section 12525 of this title unless the 
member elects a different benefit under subsection (b) of such sec- 
tion within 60 days after first becoming a member of the Ready Re- 
serve or within 60 days after being offered the opportunity to en- 
roll, as the case may be. 

(c) Elections Irrevocable. — (1) An election to decline insur- 
ance pursuant to paragraph (1) or (2) of subsection (a) is irrev- 
ocable. 

(2) The amount of coverage may not be increased after enroll- 
ment. 

(d) Election To Terminate. — A member may terminate an 
enrollment at any time. 

(e) Information To Be Furnished. — The Secretary shall en- 
sure that members referred to in subsection (a) are given a written 
explanation of the insurance program and are advised that they 
have the right to decline to be insured and, if not declined, to elect 
coverage for a reduced benefit or an enhanced benefit under sub- 
section (b). 

(f) Members Ineligible To Enroll. — Members of the Ready 
Reserve serving on active duty (or full-time National Guard duty) 
are not eligible to enroll for coverage under the insurance program. 
The Secretary may define any additional category of members of 
the Ready Reserve to be excluded from eligibility to purchase insur- 
ance under this chapter. 

(g) Members of Individual Ready Reserve. — Notwith- 
standing any other provision of this section, and pursuant to regu- 
lations issued by the Secretary, a member of the Individual Ready 
Reserve who becomes a member of the Selected Reserve shall not 
be denied eligibility to purchase insurance under this chapter upon 
becoming a member of the Selected Reserve unless the member 
previously declined to enroll in the program of insurance under this 
chapter while a member of the Selected Reserve. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 300; amended 
Pub. L. 104-201, div. A, title V, Sec. 542, Sept. 23, 1996, 110 Stat. 2521.) 

§ 12525. Benefit amounts 

(a) Basic Benefit. — The basic benefit for an insured member 
under the insurance program is $1,000 per month (as adjusted 
under subsection (d)). 

(b) Reduced and Enhanced Benefits. — Under the regula- 
tions prescribed by the Secretary, a person enrolled for coverage 
under the insurance program may elect — 

(1) a reduced coverage benefit equal to one-half the 

amount of the basic benefit; or 

(2) an enhanced benefit in the amount of $1,500, $2,000, 

$2,500, $3,000, $3,500, $4,000, $4,500, or $5,000 per month (as 

adjusted under subsection (d)). 

(c) Amount for Partial Month. — The amount of insurance 
payable to an insured member for any period of covered service 
that is less than one month shall be determined by multiplying 1/ 
30 of the monthly benefit rate for the member by the number of 
days of the covered service served by the member during such pe- 
riod. 
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(d) Adjustment of Amounts. — (1) The Secretary shall deter- 
mine annually the effect of inflation on benefits and shall adjust 
the amounts set forth in subsections (a) and (b)(2) to maintain the 
constant dollar value of the benefit. 

(2) If the amount of a benefit as adjusted under paragraph (1) 
is not evenly divisible by $10, the amount shall be rounded to the 
nearest multiple of $10, except that an amount evenly divisible by 
$5 but not by $10 shall be rounded to the next lower amount that 
is evenly divisible by $10. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 301.) 

§ 12526. Premiums 

(a) Establishment of Rates. — (1) The Secretary, in consulta- 
tion with the Board of Actuaries, shall prescribe the premium rates 
for insurance under the insurance program. 

(2) The Secretary shall prescribe a fixed premium rate for each 
$1,000 of monthly insurance benefit. The premium amount shall be 
equal to the share of the cost attributable to insuring the member 
and shall be the same for all members of the Ready Reserve who 
are insured under the insurance program for the same benefit 
amount. The Secretary shall prescribe the rate on the basis of the 
best available estimate of risk and financial exposure, levels of sub- 
scription by members, and other relevant factors. 

(b) Level Premiums. — The premium rate prescribed for the 
first year of insurance coverage of an insured member shall be con- 
tinued without change for subsequent years of insurance coverage, 
except that the Secretary, after consultation with the Board of Ac- 
tuaries, may adjust the premium rate in order to fund inflation-ad- 
justed benefit increases on an actuarially sound basis. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 301.) 

§ 12527. Payment of premiums 

(a) Methods of Payment. — (1) The monthly premium for cov- 
erage of a member of the Selected Reserve under the insurance 
program shall be deducted and withheld from the insured mem- 
ber’s pay for each month. 

(2) The Secretary of Defense, in consultation with the Sec- 
retary of Homeland Security, shall prescribe regulations which 
specify the procedures for payment of premiums by members of the 
Individual Ready Reserve and other members who do not receive 
pay on a monthly basis. 

(b) Advance Pay for Premium. — The Secretary concerned 
may advance to an insured member the amount equal to the first 
insurance premium payment due under this chapter. The advance 
may be paid out of appropriations for military pay. An advance to 
a member shall be collected from the member either by deducting 
and withholding the amount from basic pay payable for the mem- 
ber or by collecting it from the member directly. No disbursing or 
certifying officer shall be responsible for any loss resulting from an 
advance under this subsection. 

(c) Premiums To Be Deposited in Fund. — Premium amounts 
deducted and withheld from the pay of insured members and pre- 
mium amounts paid directly to the Secretary shall be credited 
monthly to the Fund. 
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(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 302; amended 
Pub. L. 104-201, div. A, title V, Sec. 547, Sept. 23, 1996, 110 Stat. 2524; Pub. L. 107-296, title 
XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 12528. Reserve Mobilization Income Insurance Fund 

(a) Establishment. — There is established on the books of the 
Treasury a fund to be known as the “Reserve Mobilization Income 
Insurance Fund”, which shall be administered by the Secretary of 
the Treasury. The Fund shall be used for the accumulation of funds 
in order to finance the liabilities of the insurance program on an 
actuarially sound basis. 

(b) Assets of Fund. — There shall be deposited into the Fund 
the following: 

(1) Premiums paid under section 12527 of this title. 

(2) Any amount appropriated to the Fund. 

(3) Any return on investment of the assets of the Fund. 

(c) Availability. — Amounts in the Fund shall be available for 
paying insurance benefits under the insurance program. 

(d) Investment of Assets of Fund. — The Secretary of the 
Treasury shall invest such portion of the Fund as is not in the 
judgment of the Secretary of Defense required to meet current li- 
abilities. Such investments shall be in public debt securities with 
maturities suitable to the needs of the Fund, as determined by the 
Secretary of Defense, and bearing interest at rates determined by 
the Secretary of the Treasury, taking into consideration current 
market yields on outstanding marketable obligations of the United 
States of comparable maturities. The income on such investments 
shall be credited to the Fund. 

(e ) Annual Accounting. — At the beginning of each fiscal year, 
the Secretary, in consultation with the Board of Actuaries and the 
Secretary of the Treasury, shall determine the following: 

(1) The projected amount of the premiums to be collected, 
investment earnings to be received, and any transfers or ap- 
propriations to be made for the Fund for that fiscal year. 

(2) The amount for that fiscal year of any cumulative un- 
funded liability (including any negative amount or any gain to 
the Fund) resulting from payments of benefits. 

(3) The amount for that fiscal year (including any negative 
amount) of any cumulative actuarial gain or loss to the Fund. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 302.) 

§ 12529. Board of Actuaries 

(a) Actuarial Responsibility. — The Board of Actuaries shall 
have the actuarial responsibility for the insurance program. 

(b) Valuations and Premium Recommendations. — The Board 
of Actuaries shall carry out periodic actuarial valuations of the ben- 
efits under the insurance program and determine a premium rate 
methodology for the Secretary to use in setting premium rates for 
the insurance program. The Board shall conduct the first valuation 
and determine a premium rate methodology not later than six 
months after the insurance program is established. 

(c) Effects of Changed Benefits. — If at the time of any ac- 
tuarial valuation under subsection (b) there has been a change in 
benefits under the insurance program that has been made since the 
last such valuation and such change in benefits increases or de- 
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creases the present value of amounts payable from the Fund, the 
Board of Actuaries shall determine a premium rate methodology, 
and recommend to the Secretary a premium schedule, for the liq- 
uidation of any liability (or actuarial gain to the Fund) resulting 
from such change and any previous such changes so that the 
present value of the sum of the scheduled premium payments (or 
reduction in payments that would otherwise be made) equals the 
cumulative increase (or decrease) in the present value of such bene- 
fits. 

(d) Actuarial Gains or Losses. — If at the time of any such 
valuation the Board of Actuaries determines that there has been an 
actuarial gain or loss to the Fund as a result of changes in actu- 
arial assumptions since the last valuation or as a result of any dif- 
ferences, between actual and expected experience since the last 
valuation, the Board shall recommend to the Secretary a premium 
rate schedule for the amortization of the cumulative gain or loss to 
the Fund resulting from such changes in assumptions and any pre- 
vious such changes in assumptions or from the differences in actual 
and expected experience, respectively, through an increase or de- 
crease in the payments that would otherwise be made to the Fund. 

(e) Insufficient Assets. — If at any time liabilities of the Fund 
exceed assets of the Fund as a result of members of the Ready Re- 
serve being ordered to active duty as described in section 12521(2) 
of this title, and funds are unavailable to pay benefits completely, 
the Secretary shall request the President to submit to Congress a 
request for a special appropriation to cover the unfunded liability. 
If appropriations are not made to cover an unfunded liability in 
any fiscal year, the Secretary shall reduce the amount of the bene- 
fits paid under the insurance program to a total amount that does 
not exceed the assets of the Fund expected to accrue by the end of 
such fiscal year. Benefits that cannot be paid because of such a re- 
duction shall be deferred and may be paid only after and to the ex- 
tent that additional funds become available. 

(f) Definition of Present Value. — The Board of Actuaries 
shall define the term “present value” for purposes of this sub- 
section. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 303.) 

§ 12530. Payment of benefits 

(a) Commencement of Payment. — An insured member who 
serves in excess of 30 days of covered service shall be paid the 
amount to which such member is entitled on a monthly basis be- 
ginning not later than one month after the 30th day of covered 
service. 

(b) Method of Payment. — The Secretary shall prescribe in the 
regulations the manner in which payments shall be made to the 
member or to a person designated in accordance with subsection 
(c). 

(c) Designated Recipients. — (1) A member may designate in 
writing another person (including a spouse, parent, or other person 
with an insurable interest, as determined in accordance with the 
regulations prescribed by the Secretary) to receive payments of in- 
surance benefits under the insurance program. 
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(2) A member may direct that payments of insurance benefits 
for a person designated under paragraph (1) be deposited with a 
bank or other financial institution to the credit of the designated 
person. 

(d) Recipients in Event of Death of Insured Member. — 
Any insurance payable under the insurance program on account of 
a deceased member’s period of covered service shall be paid, upon 
the establishment of a valid claim, to the beneficiary or bene- 
ficiaries which the deceased member designated in writing. If no 
such designation has been made, the amount shall be payable in 
accordance with the laws of the State of the member’s domicile. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 304.) 

§ 12531. Purchase of insurance 

(a) Purchase Authorized. — The Secretary may, instead of or 
in addition to underwriting the insurance program through the 
Fund, purchase from one or more insurance companies a policy or 
policies of group insurance in order to provide the benefits required 
under this chapter. The Secretary may waive any requirement for 
full and open competition in order to purchase an insurance policy 
under this subsection. 

(b) Eligible Insurers. — In order to be eligible to sell insur- 
ance to the Secretary for purposes of subsection (a), an insurance 
company shall — 

(1) be licensed to issue insurance in each of the 50 States 
and in the District of Columbia; and 

(2) as of the most recent December 31 for which informa- 
tion is available to the Secretary, have in effect at least one 
percent of the total amount of insurance that all such insur- 
ance companies have in effect in the United States. 

(c) Administrative Provisions. — (1) An insurance company 
that issues a policy for purposes of subsection (a) shall establish an 
administrative office at a place and under a name designated by 
the Secretary. 

(2) For the purposes of carrying out this chapter, the Secretary 
may use the facilities and services of any insurance company 
issuing any policy for purposes of subsection (a), may designate one 
such company as the representative of the other companies for 
such purposes, and may contract to pay a reasonable fee to the des- 
ignated company for its services. 

(d) Reinsurance. — The Secretary shall arrange with each in- 
surance company issuing any policy for purposes of subsection (a) 
to reinsure, under conditions approved by the Secretary, portions 
of the total amount of the insurance under such policy or policies 
with such other insurance companies (which meet qualifying cri- 
teria prescribed by the Secretary) as may elect to participate in 
such reinsurance. 

(e) Termination. — The Secretary may at any time terminate 
any policy purchased under this section. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 304.) 
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§ 12532. Termination for nonpayment of premiums; for- 
feiture 

(a) Termination for Nonpayment. — The coverage of a mem- 
ber under the insurance program shall terminate without prior no- 
tice upon a failure of the member to make required monthly pay- 
ments of premiums for two consecutive months. The Secretary may 
provide in the regulations for reinstatement of insurance coverage 
terminated under this subsection. 

(b) Forfeiture. — Any person convicted of mutiny, treason, 
spying, or desertion, or who refuses to perform service in the armed 
forces or refuses to wear the uniform of any of the armed forces 
shall forfeit all rights to insurance under this chapter. 

(Added Pub. L. 104-106, div. A, title V, Sec. 512(a)(1), Feb. 10, 1996, 110 Stat. 305.) 

§ 12533. Termination of program 

(a) In General. — The Secretary shall terminate the insurance 
program in accordance with this section. 

(b) Termination of New Enrollments. — The Secretary may 
not enroll a member of the Ready Reserve for coverage under the 
insurance program after the November 18, 1997. 

(c) Termination of Coverage. — (1) The enrollment under the 
insurance program of insured members other than insured mem- 
bers described in paragraph (2) is terminated as of November 18, 
1997. The enrollment of an insured member described in paragraph 
(2) is terminated as of the date of the termination of the period of 
covered service of that member described in that paragraph. 

(2) An insured member described in this paragraph is an in- 
sured member who on November 18, 1997, is serving on covered 
service for a period of service, or has been issued an order directing 
the performance of covered service, that satisfies or would satisfy 
the entitlement-to-benefits provisions of this chapter. 

(d) Termination of Payment of Benefits. — The Secretary 
may not make any benefit payment under the insurance program 
after November 18, 1997, other than to an insured member who on 
that date (1) is serving on an order to covered service, (2) has been 
issued an order directing performance of covered service, or (3) has 
served on covered service before that date for which benefits under 
the program have not been paid to the member. 

(e) Termination of Insurance Fund. — The Secretary shall 
close the Fund not later than 60 days after the date on which the 
last benefit payment from the Fund is made. Any amount remain- 
ing in the Fund when closed shall be covered into the Treasury as 
miscellaneous receipts. 

(Added Pub. L. 105-85, div. A, title V, Sec. 512(a), Nov. 18, 1997, 111 Stat. 1729; amended Pub. 
L. 107-107, title X, Sec. 1048(c)(15), Dec. 28, 2001, 115 Stat. 1226.) 




CHAPTER 1215— MISCELLANEOUS PROHIBITIONS AND 

PENALTIES 

Sec. 

[12551. Repealed.] 

12552. Funeral honors functions at funerals for veterans. 

[§ 12551. Repealed. Pub. L. 107-314, div. A, title V, Sec. 
515(a), Dec. 2, 2002, 116 Stat. 2539] 

§ 12552. Funeral honors functions at funerals for veterans 

Performance by a Reserve of funeral honors functions at the 
funeral of a veteran (as defined in section 1491(h) of this title) may 
not be considered to be a period of drill or training, but may be per- 
formed as funeral honors duty under section 12503 of this title. 

(Added Pub. L. 105-261, div. A, title V, Sec. 567(c)(1), Oct. 17, 1998, 112 Stat. 2031; amended 
Pub. L. 106-65, div. A, title V, Sec. 578(g)(4), Oct. 5, 1999, 113 Stat. 628; Pub. L. 106-398, Sec. 
1 [[div. A], title X, Sec. 1087(a)(21)], Oct. 30, 2000, 114 Stat. 1654, 1654A-291.) 
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CHAPTER 1217— MISCELLANEOUS RIGHTS AND 
BENEFITS 


Sec. 

12601. Compensation: Reserve on active duty accepting from any person. 

12602. Members of Army National Guard of United States and Air National 
Guard of United States: credit for service as members of National 
Guard. 

12603. Attendance at inactive-duty training assemblies: commercial travel at 
Federal supply schedule rates. 

12604. Billeting in Department of Defense facilities: Reserves attending inactive- 
duty training. 

12605. Presentation of United States flag: members transferred from an active 
status or discharged after completion of eligibility for retired pay. 

§ 12601. Compensation: Reserve on active duty accepting 
from any person 

Any Reserve who, before being ordered to active duty, was re- 
ceiving compensation from any person may, while he is on that 
duty, receive compensation from that person. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(g)(1), Oct. 5, 1994, 108 Stat. 2995.) 

§ 12602. Members of Army National Guard of United States 
and Air National Guard of United States: credit for 
service as members of National Guard 

(a) For the purposes of laws providing benefits for members of 
the Army National Guard of the United States and their depend- 
ents and beneficiaries — 

(1) military training, duty, or other service performed by 
a member of the Army National Guard of the United States in 
his status as a member of the Army National Guard for which 
he is entitled to pay from the United States shall be considered 
military training, duty, or other service, as the case may be, 
in Federal service as a Reserve of the Army; 

(2) full-time National Guard duty performed by a member 
of the Army National Guard of the United States shall be con- 
sidered active duty in Federal service as a Reserve of the 
Army; and 

(3) inactive-duty training performed by a member of the 
Army National Guard of the United States in his status as a 
member of the Army National Guard, in accordance with regu- 
lations prescribed under section 502 of title 32 or other express 
provision of law, shall be considered inactive-duty training in 
Federal service as a Reserve of the Army. 

(b) For the purposes of laws providing benefits for members of 
the Air National Guard of the United States and their dependents 
and beneficiaries — 

(1) military training, duty, or other service performed by 
a member of the Air National Guard of the United States in 
his status as a member of the Air National Guard for which 
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he is entitled to pay from the United States shall be considered 
military training, duty, or other service, as the case may be, 
in Federal service as a Reserve of the Air Force; 

(2) full-time National Guard duty performed by a member 
of the Air National Guard of the United States shall be consid- 
ered active duty in Federal service as a Reserve of the Air 
Force; and 

(3) inactive-duty training performed by a member of the 
Air National Guard of the United States in his status as a 
member of the Air National Guard, in accordance with regula- 
tions prescribed under section 502 of title 32 or other express 
provision of law, shall be considered inactive-duty training in 
Federal service as a Reserve of the Air Force. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(g)(1), Oct. 5, 1994, 108 Stat. 2995.) 

§ 12603. Attendance at inactive-duty training assemblies: 

commercial travel at Federal supply schedule rates 

(a) Federal Supply Schedule Travel. — Commercial travel 
under Federal supply schedules is authorized for the travel of a Re- 
serve to the location of inactive duty training to be performed by 
the Reserve and from that location upon completion of the training. 

(b) Regulations. — The Secretary of Defense shall prescribe in 
regulations such requirements, conditions, and restrictions for trav- 
el under the authority of subsection (a) as the Secretary considers 
appropriate. The regulations shall include policies and procedures 
for preventing abuses of that travel authority. 

(c) Reimbursement Not Authorized. — A Reserve is not enti- 
tled to Government reimbursement for the cost of travel authorized 
under subsection (a). 

(d) Treatment of Transportation as Use by Military De- 
partments. — For the purposes of section 501 of title 40, travel au- 
thorized under subsection (a) shall be treated as transportation for 
the use of a military department. 

(Added Pub. L. 105-261, div. A, title VI, Sec. 635(a), Oct. 17, 1998, 112 Stat. 2045; amended 
Pub. L. 107-217, Sec. 3(b)(41), Aug. 21, 2002, 116 Stat. 1298.) 

§ 12604. Billeting in Department of Defense facilities: Re- 
serves attending inactive-duty training 

(a) Authority for Billeting on Same Basis as Active Duty 
Members Traveling Under Orders. — The Secretary of Defense 
shall prescribe regulations authorizing a Reserve traveling to inac- 
tive-duty training at a location more than 50 miles from that Re- 
serve’s residence to be eligible for billeting in Department of De- 
fense facilities on the same basis and to the same extent as a mem- 
ber of the armed forces on active duty who is traveling under or- 
ders away from the member’s permanent duty station. 

(b) Proof of Reason for Travel. — The Secretary shall in- 
clude in the regulations the means for confirming a Reserve’s eligi- 
bility for billeting under subsection (a). 

(Added Pub. L. 106-398, Sec. 1 [[div. A], title VI, Sec. 663(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-168.) 
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§ 12605. Presentation of United States flag: members trans- 
ferred from an active status or discharged after 
completion of eligibility for retired pay 

(a) Presentation of Flag. — Upon the transfer from an active 
status or discharge of a Reserve who has completed the years of 
service required for eligibility for retired pay under chapter 1223 
of this title, the Secretary concerned shall present a United States 
flag to the member. 

(b) Multiple Presentations Not Authorized. — A member is 
not eligible for presentation of a flag under subsection (a) if the 
member has previously been presented a flag under this section or 
any provision of law providing for the presentation of a United 
States flag incident to release from active service for retirement. 

(c) No Cost to Recipient. — The presentation of a flag under 
this section shall be at no cost to the recipient. 

(Added Pub. L. 106-65, div. A, title VI, Sec. 652(a)(1), Oct. 5, 1999, 113 Stat. 664.) 




CHAPTER 1219— STANDARDS AND PROCEDURES FOR 
RETENTION AND PROMOTION 


Sec. 

12641. Standards and procedures: Secretary to prescribe. 

12642. Standards and qualifications: result of failure to comply with. 

12643. Boards for appointment, promotion, and certain other purposes: composi- 
tion. 

12644. Members physically not qualified for active duty: discharge or transfer to 
retired status. 

12645. Commissioned officers: retention until completion of required service. 
12646. Commissioned officers: retention of after completing 18 or more, but less 
than 20, years of service. 

12647. Commissioned officers: retention in active status while assigned to Selec- 
tive Service System or serving as United States property and fiscal offi- 
cers. 

§ 12641. Standards and procedures: Secretary to prescribe 

(a) The Secretary concerned shall, by regulation, prescribe — 

(1) standards and qualifications for the retention and pro- 
motion of members of the reserve components under his juris- 
diction; and 

(2) equitable procedures for the periodic determination of 
the compliance of each such Reserve with those standards and 
qualifications. 

(b) If a Reserve fails to comply with the standards and quali- 
fications prescribed under subsection (a), he shall — 

(1) if qualified, be transferred to an inactive reserve status; 

(2) if qualified, be retired without pay; or 

(3) have his appointment or enlistment terminated. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 79, Sec. 1001; renumbered Sec. 12641 and amended Pub. 
L. 103-337, div. A, title XVI, Sec. 1662(h)(2), (4)(A), Oct. 5, 1994, 108 Stat. 2996.) 

§ 12642. Standards and qualifications: result of failure to 
comply with 

(a) To be retained in an active status, a reserve commissioned 
officer must, in any applicable yearly period, attain the number of 
points under section 12732(a)(2) of this title prescribed by the Sec- 
retary concerned, with the approval of the Secretary of Defense in 
the case of a Secretary of a military department, and must conform 
to such other standards and qualifications as the Secretary con- 
cerned may prescribe. The Secretary may not prescribe a minimum 
of more than 50 points under this subsection. 

(b) Subject to section 12645 of this title, a reserve commis- 
sioned officer who fails to attain the number of points, or to con- 
form to the standards and qualifications, prescribed in subsection 
(a) shall — 

(1) be transferred to the Retired Reserve if he is qualified 
and applies therefor; 
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(2) if he is not qualified or does not apply for transfer to 
the Retired Reserve, be transferred to an inactive status, if he 
is qualified therefor; or 

(3) if he is not transferred to the Retired Reserve or an in- 
active status, be discharged from his reserve appointment. 

(c) This section does not apply to commissioned warrant offi- 
cers or to adjutants general or assistant adjutants general of 
States, Puerto Rico, and the District of Columbia. 

(Added Pub. L. 85-861, Sec. 1(22)(A), Sept. 2, 1958, 72 Stat. 1443, Sec. 1002; amended Pub. L. 
100-456, div. A, title XII, Sec. 1234(a)(1), Sept. 29, 1988, 102 Stat. 2059; renumbered Sec. 12642 
and amended Pub. L. 103-337, div. A, title XVI, Sec. 1662(h)(2), 1675(d)(1), Oct. 5, 1994, 108 
Stat. 2996, 3018; Pub. L. 109-163, div. A, title X, Sec. 1057(a)(2), Jan. 6, 2006, 119 Stat. 3440.) 

§ 12643. Boards for appointment, promotion, and certain 
other purposes: composition 

(a) Except as provided in section 612(a)(3) of this title and ex- 
cept for boards that may be convened to select Reserves for ap- 
pointment in the Regular Army, Regular Navy, Regular Air Force, 
or Regular Marine Corps, each board convened for the appoint- 
ment, promotion, demotion, involuntary release from active duty, 
discharge, or retirement of Reserves shall include at least one 
member of the Reserves, with the exact number of Reserves deter- 
mined by the Secretary concerned in his discretion. 

(b) Each member of a board convened for the selection for pro- 
motion, or for the demotion or discharge, of Reserves must be sen- 
ior in rank to the persons under consideration by that board. How- 
ever, a member serving in a legal advisory capacity may be junior 
in rank to any person, other than a judge advocate or law spe- 
cialist, being considered by that board; and a member serving in 
a medical advisory capacity may be junior in rank to any person, 
other than a medical officer, being considered by that board. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 11, Sec. 266; Pub. L. 96-513, title V, Sec. 501(4), Dec. 12, 
1980, 94 Stat. 2907; Pub. L. 97-22, Sec. 2(c), July 10, 1981, 95 Stat. 124; renumbered Sec. 
12643, Pub. L. 103-337, div. A, title XVI, Sec. 1662(h)(2), Oct. 5, 1994, 108 Stat. 2996.) 

§ 12644. Members physically not qualified for active duty: 
discharge or transfer to retired status 

Except as otherwise provided by law, the Secretary concerned 
may provide for the honorable discharge or the transfer to a retired 
status of members of the reserve components under his jurisdiction 
who are found to be not physically qualified for active duty. How- 
ever, no member of the Army National Guard of the United States 
or the Air National Guard of the United States may be transferred 
under this subsection without the consent of the governor or other 
appropriate authority of the jurisdiction concerned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 79, Sec. 1004; Pub. L. 86-603, Sec. 1(1), July 7, 1960, 74 
Stat. 357; Pub. L. 103—160, div. A, title V, Sec. 519, Nov. 30, 1993, 107 Stat. 1651; renumbered 
Sec. 12644 and amended Pub. L. 103-337, div. A, title XVI, Sec. 1661(a)(4), 1662(h)(2), (4 1(B), 
Oct. 5, 1994, 108 Stat. 2980, 2996, 2997.) 

§ 12645. Commissioned officers: retention until completion 
of required service 

(a) Except as provided in subsection (b), a reserve commis- 
sioned officer who has not completed the period of service required 
of him by section 651 of this title or any other provision of law may 
not be discharged or transferred from an active status under chap- 
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ter 573, 1407, 1409, or 1411 of this title or chapter 21 of title 14. 
Unless, under regulations prescribed by the Secretary concerned, 
he is promoted to a higher reserve grade, he shall be retained in 
an active status in his reserve grade for the rest of his period of 
required service and shall be an additional number to the author- 
ized strength of his grade. 

(b) Subsection (a) does not prevent the discharge or transfer 
from an active status of — 

(1) a commissioned warrant officer; 

(2) an officer on the active-duty list or a reserve active-sta- 
tus list who is found not qualified for promotion to the grade 
of first lieutenant, in the case of an officer of the Army, Air 
Force, or Marine Corps, or lieutenant (junior grade), in the 
case of an officer of the Navy; 

(3) an officer on the active-duty list or reserve active-status 
list who has failed of selection for promotion for the second 
time to the grade of captain, in the case of an officer of the 
Army, Air Force, or Marine Corps, or to the grade of lieuten- 
ant, in the case of an officer of the Navy, or 

(4) an officer whose discharge or transfer from an active 
status is required by law. 

(Added Pub. L. 85-861, Sec. 1(22 KB), Sept. 2, 1958, 72 Stat. 1444, Sec. 1005; amended Pub. L. 
93-586, Sec. 2, Jan. 2, 1975, 88 Stat. 1920; Pub. L. 98-525, title V, Sec. 528(a), Oct. 19, 1984, 
98 Stat. 2525; renumbered Sec. 12645 and amended Pub. L. 103—337, div. A, title XVI, Sec. 
1627, 1662(h)(2), 1675(d)(2), Oct. 5, 1994, 108 Stat. 2962, 2996, 3018; Pub. L. 104-106, div. A, 
title XV, Sec. 1501(a)(4), Feb. 10, 1996, 110 Stat. 495; Pub. L. 104-201, div. A, title V, Sec. 
544(b), Sept. 23, 1996, 110 Stat. 2523.) 

§ 12646. Commissioned officers: retention of after com- 
pleting 18 or more, but less than 20, years of serv- 
ice 

(a) If on the date prescribed for the discharge or transfer from 
an active status of a reserve commissioned officer he is entitled to 
be credited with at least 18, but less than 19, years of service com- 
puted under section 12732 of this title, he may not be discharged 
or transferred from an active status under chapter 573, 1407, or 
1409 of this title or chapter 21 of title 14, without his consent be- 
fore the earlier of the following dates — 

(1) the date on which he is entitled to be credited with 20 
years of service computed under section 12732 of this title; or 

(2) the third anniversary of the date on which he would 
otherwise be discharged or transferred from an active status. 

(b) If on the date prescribed for the discharge or transfer from 
an active status of a reserve commissioned officer he is entitled to 
be credited with at least 19, but less than 20, years of service com- 
puted under section 12732 of this title, he may not be discharged 
or transferred from an active status under chapter 573, 1407, or 
1409 of this title or chapter 21 of title 14, without his consent be- 
fore the earlier of the following dates — 

(1) the date on which he is entitled to be credited with 20 
years of service computed under section 12732 of this title; or 

(2) the second anniversary of the date on which he would 
otherwise be discharged or transferred from an active status. 
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(c) An officer who is retained in an active status under sub- 
section (a) or (b) is an additional number to those otherwise author- 
ized. 

(d) Subsections (a) and (b) do not apply to — 

(1) officers who are discharged or transferred from an ac- 
tive status for physical disability, for cause, or because they 
have reached the age at which transfer from an active status 
or discharge is required by law; or 

(2) commissioned warrant officers. 

(e) (1) A reserve commissioned officer on active duty (other than 
for training) or full-time National Guard duty (other than full-time 
National Guard duty for training only) who, on the date on which 
the officer would otherwise be removed from an active status under 
section 6389, 14513, or 14514 of this title or section 740 of title 14, 
is within two years of qualifying for retirement under section 3911, 
6323, or 8911 of this title may, in the discretion of the Secretary 
concerned and subject to paragraph (2), be retained on that duty 
for a period of not more than two years. 

(2) An officer may be retained on active duty or full-time Na- 
tional Guard duty under paragraph (1) only if — 

(A) at the end of the period for which the officer is retained 
the officer will be qualified for retirement under section 3911, 
6323, or 8911 of this title; and 

(B) the officer will not, before the end of that period, reach 
the age at which transfer from an active status or discharge 
is required by this title or title 14. 

(3) An officer who is retained on active duty or full-time Na- 
tional Guard duty under this section may not be removed from an 
active status while on that duty. 

(Added Pub. L. 85-861, Sec. 1(22 KB), Sept. 2, 1958, 72 Stat. 1444, Sec. 1006; amended Pub. L. 
86-559, Sec. 1(3 )( A), June 30, 1960, 74 Stat. 264; Pub. L. 87-651, title I, Sec. 105, Sept. 7, 1962, 
76 Stat. 508; Pub. L. 90-130, Sec. 1(4), Nov. 8, 1967, 81 Stat. 374; Pub. L. 93-586, Sec. 3, Jan. 
2, 1975, 88 Stat. 1920; Pub. L. 96-322, Sec. 2, Aug. 4, 1980, 94 Stat. 1015; Pub. L. 96-513, title 
V, Sec. 511(30), Dec. 12, 1980, 94 Stat. 2922; renumbered Sec. 12646 and amended Pub. L. 103- 
337, div. A, title XVI, Sec. 1662(h)(2), 1675(d)(3), Oct. 5, 1994, 108 Stat. 2996, 3018.) 

§ 12647. Commissioned officers: retention in active status 
while assigned to Selective Service System or serv- 
ing as United States property and fiscal officers 

Notwithstanding chapters 573, 1407, and 1409 of this title, a 
reserve commissioned officer, other than a commissioned warrant 
officer, who is assigned to the Selective Service System or who is 
a property and fiscal officer appointed, designated, or detailed 
under section 708 of title 32, may be retained in an active status 
in that assignment or position until he becomes 62 years of age. 

(Added Pub. L. 85-861, Sec. 1(22 )(B), Sept. 2, 1958, 72 Stat. 1445, Sec. 1007; amended Pub. L. 
86-559, Sec. 1(3 )(B), June 30, 1960, 74 Stat. 265; renumbered Sec. 12647 and amended Pub. 
L. 103-337, div. A, title XVI, Sec. 1662(h)(2), 1675(d)(4), Oct. 5, 1994, 108 Stat. 2996, 3018; Pub. 
L. 110-417, [div. A], title V, Sec. 514(a), Oct. 14, 2008, 122 Stat. 4441.) 
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Sec. 

12681. Reserves: discharge authority. 

12682. Reserves: discharge upon becoming ordained minister of religion. 

12683. Reserve officers: limitation on involuntary separation. 

12684. Reserves: separation for absence without authority or sentence to impris- 
onment. 

12685. Reserves separated for cause: character of discharge. 

12686. Reserves on active duty within two years of retirement eligibility: limita- 
tion on release from active duty. 

12687. Reserves under confinement by sentence of court-martial: separation 
after six months confinement. 

§ 12681. Reserves: discharge authority 

Subject to other provisions of this title, reserve commissioned 
officers may be discharged at the pleasure of the President. Other 
Reserves may be discharged under regulations prescribed by the 
Secretary concerned. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(i)(l), Oct. 5, 1994, 108 Stat. 2997.) 

§ 12682. Reserves: discharge upon becoming ordained min- 
ister of religion 

Under regulations to be prescribed by the Secretary of Defense, 
a Reserve who becomes a regular or ordained minister of religion 
is entitled upon his request to a discharge from his reserve enlist- 
ment or appointment. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(i)(l), Oct. 5, 1994, 108 Stat. 2997.) 

§ 12683. Reserve officers: limitation on involuntary separa- 
tion 

(a) An officer of a reserve component who has at least five 
years of service as a commissioned officer may not be separated 
from that component without his consent except — 

(1) under an approved recommendation of a board of offi- 
cers convened by an authority designated by the Secretary con- 
cerned; or 

(2) by the approved sentence of a court-martial. 

(b) Subsection (a) does not apply to any of the following: 

(1) A separation under section 12684, 14901, or 14907 of 
this title. 

(2) A dismissal under section 1161(a) of this title. 

(3) A transfer under section 12213, 12214, 14514, or 14515 
of this title. 

(4) A separation of an officer who is in an inactive status 
in the Standby Reserve and who is not qualified for transfer 
to the Retired Reserve or is qualified for transfer to the Retired 
Reserve and does not apply for such a transfer. 
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(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(i)(l), Oct. 5, 1994, 108 Stat. 2997; amended 
Pub. L. 105-85, div. A, title V, Sec. 516, Nov. 18, 1997, 111 Stat. 1733; Pub. L. 105-261, div. 
A, title X, Sec. 1069(a)(8), Oct. 17, 1998, 112 Stat. 2136.) 

§ 12684. Reserves: separation for absence without authority 
or sentence to imprisonment 

The President or the Secretary concerned may drop from the 
rolls of the armed force concerned any Reserve — 

(1) who has been absent without authority for at least 
three months; 

(2) who may be separated under section 12687 of this title 
by reason of a sentence to confinement adjudged by a court- 
martial; or 

(3) who is sentenced to confinement in a Federal or State 
penitentiary or correctional institution after having been found 
guilty of an offense by a court other than a court-martial or 
other military court, and whose sentence has become final. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(0(1), Oct. 5, 1994, 108 Stat. 2998; amended 
Pub. L. 104-106, div. A, title V, Sec. 563(b)(2), Feb. 10, 1996, 110 Stat. 325.) 

§ 12685. Reserves separated for cause: character of dis- 
charge 

A member of a reserve component who is separated for cause, 
except under section 12684 of this title, is entitled to a discharge 
under honorable conditions unless — 

(1) the member is discharged under conditions other than 
honorable under an approved sentence of a court-martial or 
under the approved findings of a board of officers convened by 
an authority designated by the Secretary concerned; or 

(2) the member consents to a discharge under conditions 
other than honorable with a waiver of proceedings of a court- 
martial or a board. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(0(1), Oct. 5, 1994, 108 Stat. 2998.) 

§ 12686. Reserves on active duty within two years of retire- 
ment eligibility: limitation on release from active 
duty 

(a) Limitation. — Under regulations to be prescribed by the 
Secretary concerned, which shall be as uniform as practicable, a 
member of a reserve component who is on active duty (other than 
for training) and is within two years of becoming eligible for retired 
pay or retainer pay under a purely military retirement system 
(other than the retirement system under chapter 1223 of this title), 
may not be involuntarily released from that duty before he becomes 
eligible for that pay, unless the release is approved by the Sec- 
retary. 

(b) Waiver. — With respect to a member of a reserve component 
who is to be ordered to active duty (other than for training) under 
section 12301 of this title pursuant to an order to active duty that 
specifies a period of less than 180 days and who (but for this sub- 
section) would be covered by subsection (a), the Secretary con- 
cerned may require, as a condition of such order to active duty, 
that the member waive the applicability of subsection (a) to the 
member for the period of active duty covered by that order. In car- 
rying out this subsection, the Secretary concerned may require that 




2321 


CH. 1221— SEPARATION 


§ 12687 


a waiver under the preceding sentence be executed before the pe- 
riod of active duty begins. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(i)(l), Oct. 5, 1994, 108 Stat. 2998; amended 
Pub. L. 104-201, div. A, title V, Sec. 533, Sept. 23, 1996, 110 Stat. 2520; Pub. L. 108-375, div. 
A, title V, Sec. 522, Oct. 28, 2004, 118 Stat. 1888.) 

§ 12687. Reserves under confinement by sentence of court- 
martial: separation after six months confinement 

Except as otherwise provided in regulations prescribed by the 
Secretary of Defense, a Reserve sentenced by a court-martial to a 
period of confinement for more than six months may be separated 
from that Reserve’s armed force at any time after the sentence to 
confinement has become final under chapter 47 of this title and the 
Reserve has served in confinement for a period of six months. 

(Added Pub. L. 104-106, div. A, title V, Sec. 563(a)(2)(A), Feb. 10, 1996, 110 Stat. 325.) 




CHAPTER 1223— RETIRED PAY FOR NON-REGULAR 

SERVICE 

Sec. 

12731. Age and service requirements. 

12731a. Temporary special retirement qualification authority. 

12731b. Special rule for members with physical disabilities not incurred in line 
of duty. 

12732. Entitlement to retired pay: computation of years of service. 

12733. Computation of retired pay: computation of years of service. 

12734. Time not creditable toward years of service. 

12735. Inactive status list. 

12736. Service credited for retired pay benefits not excluded for other benefits. 
12737. Limitation on active duty. 

12738. Limitations on revocation of retired pay. 

12739. Computation of retired pay. 

12740. Eligibility: denial upon certain punitive discharges or dismissals. 

12741. Retirement for service in an active status performed in the Selected Re- 
serve of the Ready Reserve after eligibility for regular retirement. 

§ 12731. Age and service requirements 

(a) Except as provided in subsection (c), a person is entitled, 
upon application, to retired pay computed under section 12739 of 
this title, if the person — 

(1) has attained the eligibility age applicable under sub- 
section (f) to that person; 

(2) has performed at least 20 years of service computed 
under section 12732 of this title; 

(3) in the case of a person who completed the service re- 
quirements of paragraph (2) before April 25, 2005, performed 
the last six years of qualifying service while a member of any 
category named in section 12732(a)(1) of this title, but not 
while a member of a regular component, the Fleet Reserve, or 
the Fleet Marine Corps Reserve, except that in the case of a 
person who completed the service requirements of paragraph 
(2) before October 5, 1994, the number of years of such quali- 
fying service under this paragraph shall be eight; and 

(4) is not entitled, under any other provision of law, to re- 
tired pay from an armed force or retainer pay as a member of 
the Fleet Reserve or the Fleet Marine Corps Reserve. 

(b) Application for retired pay under this section must be made 
to the Secretary of the military department, or the Secretary of 
Homeland Security, as the case may be, having jurisdiction at the 
time of application over the armed force in which the applicant is 
serving or last served. 

(c) (1) A person who, before August 16, 1945, was a Reserve of 
an armed force, or a member of the Army without component or 
other category covered by section 12732(a)(1) of this title except a 
regular component, is not eligible for retired pay under this chapter 
unless — 
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(A) the person performed active duty during World War I 
or World War II; or 

(B) the person performed active duty (other than for train- 
ing) during the Korean conflict, the Berlin crisis, or the Viet- 
nam era. 

(2) In this subsection: 

(A) The term “World War I” means the period beginning 
on April 6, 1917, and ending on November 11, 1918. 

(B) The term “World War II” means the period beginning 
on September 9, 1940, and ending on December 31, 1946. 

(C) The term “Korean conflict” means the period beginning 
on June 27, 1950, and ending on July 27, 1953. 

(D) The term “Berlin crisis” means the period beginning on 
August 14, 1961, and ending on May 30, 1963. 

(E) The term “Vietnam era” means the period beginning on 
August 5, 1964, and ending on March 27, 1973. 

(d) The Secretary concerned shall notify each person who has 
completed the years of service required for eligibility for retired pay 
under this chapter. The notice shall be sent, in writing, to the per- 
son concerned within one year after the person completes that serv- 
ice. The notice shall include notice of the elections available to such 
person under the Survivor Benefit Plan established under sub- 
chapter II of chapter 73 of this title and the Supplemental Survivor 
Benefit Plan established under subchapter III of that chapter, and 
the effects of such elections. 

(e) Notwithstanding section 8301 of title 5, the date of entitle- 
ment to retired pay under this section shall be the date on which 
the requirements of subsection (a) have been completed. 

(f) (1) Subject to paragraph (2), the eligibility age for purposes 
of subsection (a)(1) is 60 years of age. 

(2)(A) In the case of a person who as a member of the Ready 
Reserve serves on active duty or performs active service described 
in subparagraph (B) after January 28, 2008, the eligibility age for 
purposes of subsection (a)(1) shall be reduced below 60 years of age 
by three months for each aggregate of 90 days on which such per- 
son so performs in any fiscal year after such date, subject to sub- 
paragraph (C). A day of duty may be included in only one aggre- 
gate of 90 days for purposes of this subparagraph. 

(B) (i) Service on active duty described in this subparagraph is 
service on active duty pursuant to a call or order to active duty 
under a provision of law referred to in section 101(a)(13)(B) or 
under section 12301(d) of this title. Such service does not include 
service on active duty pursuant to a call or order to active duty 
under section 12310 of this title. 

(ii) Active service described in this subparagraph is also service 
under a call to active service authorized by the President or the 
Secretary of Defense under section 502(f) of title 32 for purposes of 
responding to a national emergency declared by the President or 
supported by Federal funds. 

(C) The eligibility age for purposes of subsection (a)(1) may not 
be reduced below 50 years of age for any person under subpara- 
graph (A). 

(iii) If a member described in subparagraph (A) is wounded or 
otherwise injured or becomes ill while serving on active duty pur- 
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suant to a call or order to active duty under a provision of law re- 
ferred to in the first sentence of clause (i) or in clause (ii), and the 
member is then ordered to active duty under section 12301(h)(1) of 
this title to receive medical care for the wound, injury, or illness, 
each day of active duty under that order for medical care shall be 
treated as a continuation of the original call or order to active duty 
for purposes of reducing the eligibility age of the member under 
this paragraph. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 102, Sec. 1331; Pub. L. 85-704, Aug. 21, 1958, 72 Stat. 702; 
Pub. L. 85-861, Sec. 33(a)(8), Sept. 2, 1958, 72 Stat. 1564; Pub. L. 89-652, Sec. 1, Oct. 14, 1966, 
80 Stat. 902; Pub. L. 90-485, Sec. 2, Aug. 13, 1968, 82 Stat. 754; Pub. L. 95-397, title II, Sec. 
206, Sept. 30, 1978, 92 Stat. 847; Pub. L. 96-513, title V, Sec. 511(47), Dec. 12, 1980, 94 Stat. 
2924; Pub. L. 98-94, title IX, Sec. 924(a), Sept. 24, 1983, 97 Stat. 644; Pub. L. 101-189, div. 
A, title XIV, Sec. 1404(b)(1), Nov. 29, 1989, 103 Stat. 1586; renumbered Sec. 12731 and amended 
Pub. L. 103-337, div. A, title VI, Sec. 636, title XVI, Sec. 1662(j)(l), Oct. 5, 1994, 108 Stat. 2790, 
2999; Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(20), Feb. 10, 1996, 110 Stat. 497; Pub. L. 
105-261, div. A, title V, Sec. 561(n)(l), Oct. 17, 1998, 112 Stat. 2026; Pub. L. 106-398, Sec. 1 
[[div. A], title V, Sec. 571(n)(l)], Oct. 30, 2000, 114 Stat. 1654, 1654A-135; Pub. L. 107-296, 
title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, div. A, title VI, Sec. 
631(a), (b), Dec. 2, 2002, 116 Stat. 2571, 2572; Pub. L. 108-375, div. A, title V, Sec. 501(f), Oct. 
28, 2004, 118 Stat. 1874; Pub. L. 109-364, div. A, title X, Sec. 1071(a)(40), Oct. 17, 2006, 120 
Stat. 2400; Pub. L. 110-181, div. A, title VI, Sec. 647(a), Jan. 28, 2008, 122 Stat. 160; Pub. L. 
111-84, div. A, title X, Sec. 1073(a)(35), Oct. 28, 2009, 123 Stat. 2474; Pub. L. 111-383, div. 
A, title VI, Sec. 633, Jan. 7, 2011, 124 Stat. 4240.) 

§ 12731a. Temporary special retirement qualification au- 
thority 

(a) Retirement With At Least 15 Years of Service. — For 
the purposes of section 12731 of this title, the Secretary concerned 
may— 

(1) during the period described in subsection (b), determine 
to treat a member of the Selected Reserve of a reserve compo- 
nent of the armed force under the jurisdiction of that Secretary 
as having met the service requirements of subsection (a)(2) of 
that section and provide the member with the notification re- 
quired by subsection (d) of that section if the member — 

(A) as of October 1, 1991, has completed at least 15, 
and less than 20, years of service computed under section 
12732 of this title; or 

(B) after that date and before the end of the period de- 
scribed in subsection (b), completes 15 years of service 
computed under that section; and 

(2) upon the request of the member submitted to the Sec- 
retary, transfer the member to the Retired Reserve. 

(b) Period of Authority. — The period referred to in sub- 
section (a)(1) is the period beginning on October 23, 1992, and end- 
ing on December 31, 2001. 

(c) Applicability Subject to Needs of the Service. — (1) The 
Secretary concerned may limit the applicability of subsection (a) to 
any category of personnel defined by the Secretary in order to meet 
a need of the armed force under the jurisdiction of the Secretary 
to reduce the number of members in certain grades, the number of 
members who have completed a certain number of years of service, 
or the number of members who possess certain military skills or 
are serving in designated competitive categories. 

(2) A limitation under paragraph (1) shall be consistent with 
the purpose set forth in section 4414(a) of the National Defense Au- 
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thorization Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 
2713). 

(3) Notwithstanding the provisions of section 4415(2) of the De- 
fense Conversion, Reinvestment, and Transition Assistance Act of 
1992 (division D of Public Law 102-484; 106 Stat. 2714), the Sec- 
retary concerned may, consistent with the other provisions of this 
section, provide the notification required by section 12731(d) of this 
title to a member who no longer meets the qualifications for mem- 
bership in the Selected Reserve solely because the member is unfit 
because of physical disability. Such notification may not be made 
if the disability is the result of the member’s intentional mis- 
conduct, willful neglect, or willful failure to comply with standards 
and qualifications for retention established by the Secretary con- 
cerned or was incurred during a period of unauthorized absence. 

(d) Exclusion. — This section does not apply to persons re- 
ferred to in section 12731(c) of this title. 

(e) Regulations. — The authority provided in this section shall 
be subject to regulations prescribed by the Secretary of Defense 
and by the Secretary of Homeland Security with respect to the 
Coast Guard. 

(Added Pub. L. 102-484, div. D, title XLIV, Sec. 4417(a), Oct. 23, 1992, 106 Stat. 2716, Sec. 
1331a; amended Pub. L. 103-35, title II, Sec. 201(f)(2), May 31, 1993, 107 Stat. 99; Pub. L. 103- 
160, div. A, title V, Sec. 561(f)(4), 564(c), Nov. 30, 1993, 107 Stat. 1668, 1670; renumbered Sec. 
12731a and amended Pub. L. 103-337, div. A, title V, Sec. 517, title XVI, Sec. 1662(j)(l), Oct. 
5, 1994, 108 Stat. 2754, 2998, 3000; Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(21), Feb. 
21, 1996, 110 Stat. 497; Pub. L. 105-261, div. A, title V, Sec. 561(n)(2), Oct. 17, 1998, 112 Stat. 
2026; Pub. L. 106-398, Sec. l[[div. A], title V, Sec. 571(n)(2)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-135; Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 12731b. Special rule for members with physical disabilities 
not incurred in line of duty 

(a) In the case of a member of the Selected Reserve of a reserve 
component who no longer meets the qualifications for membership 
in the Selected Reserve solely because the member is unfit because 
of physical disability, the Secretary concerned may, for purposes of 
section 12731 of this title, determine to treat the member as having 
met the service requirements of subsection (a)(2) of that section 
and provide the member with the notification required by sub- 
section (d) of that section if the member has completed at least 15, 
and less than 20, years of service computed under section 12732 of 
this title. 

(b) Notification under subsection (a) may not be made if — 

(1) the disability was the result of the member’s inten- 
tional misconduct, willful neglect, or willful failure to comply 
with standards and qualifications for retention established by 
the Secretary concerned; or 

(2) the disability was incurred during a period of unau- 
thorized absence. 

(Added Pub. L. 106-65, div. A, title VI, Sec. 653(b)(1), Oct. 5, 1999, 113 Stat. 666.) 

§ 12732. Entitlement to retired pay: computation of years of 
service 

(a) Except as provided in subsection (b), for the purpose of de- 
termining whether a person is entitled to retired pay under section 
12731 of this title, the person’s years of service are computed by 
adding the following: 




§ 12732 


CH. 1223— RETIRED PAY FOR NON-REGULAR SERVICE 


2326 


(1) The person’s years of service, before July 1, 1949, in 
the following: 

(A) The armed forces. 

(B) The federally recognized National Guard before 
June 15, 1933. 

(C) A federally recognized status in the National 
Guard before June 15, 1933. 

(D) The National Guard after June 14, 1933, if his 
service therein was continuous from the date of his enlist- 
ment in the National Guard, or his Federal recognition as 
an officer therein, to the date of his enlistment or appoint- 
ment, as the case may be, in the National Guard of the 
United States, the Army National Guard of the United 
States, or the Air National Guard of the United States. 

(E) The Navy Reserve Force. 

(F) The Naval Militia that conformed to the standards 
prescribed by the Secretary of the Navy. 

(G) The National Naval Volunteers. 

(H) The Army Nurse Corps, the Navy Nurse Corps, 
the Nurse Corps Reserve of the Army, or the Nurse Corps 
Reserve of the Navy, as it existed at any time after Feb- 
ruary 2, 1901. 

(I) The Army under an appointment under the Act of 
December 22, 1942 (ch. 805, 56 Stat. 1072). 

(J) An active full-time status, except as a student or 
apprentice, with the Medical Department of the Army as 
a civilian employee — 

(i) in the dietetic or physical therapy categories, if 
the service was performed after April 6, 1917, and be- 
fore April 1, 1943; or 

(ii) in the occupational therapy category, if the 
service was performed before appointment in the 
Army Nurse Corps or the Women’s Medical Specialist 
Corps and before January 1, 1949, or before appoint- 
ment in the Air Force before January 1, 1949, with a 
view to designation as an Air Force nurse or medical 
specialist. 

(2) Each one-year period, after July 1, 1949, in which the 
person has been credited with at least 50 points on the fol- 
lowing basis: 

(A) One point for each day of — 

(i) active service; or 

(ii) full-time service under sections 316, 502, 503, 
504, and 505 of title 32 while performing annual train- 
ing duty or while attending a prescribed course of in- 
struction at a school designated as a service school by 
law or by the Secretary concerned; 

if that service conformed to required standards and quali- 
fications. 

(B) One point for each attendance at a drill or period 
of equivalent instruction that was prescribed for that year 
by the Secretary concerned and conformed to the require- 
ments prescribed by law, including attendance under sec- 
tion 502 of title 32. 
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(C) Points at the rate of 15 a year for membership — 

(i) in a reserve component of an armed force, 

(ii) in the Army or the Air Force without compo- 
nent, or 

(iii) in any other category covered by subsection 
(a)(1) except a regular component. 

(D) Points credited for the year under section 2126(b) 
of this title. 

(E) One point for each day on which funeral honors 
duty is performed for at least two hours under section 
12503 of this title or section 115 of title 32, unless the duty 
is performed while in a status for which credit is provided 
under another subparagraph of this paragraph. 

For the purpose of clauses (A), (B), (C), (D), and (E), service in 
the National Guard shall be treated as if it were service in a 
reserve component, if the person concerned was later appointed 
in the National Guard of the United States, the Army National 
Guard of the United States, the Air National Guard of the 
United States, or as a Reserve of the Army or the Air Force, 
and served continuously in the National Guard from the date 
of his Federal recognition to the date of that appointment. 

(3) The person’s years of active service in the Commis- 
sioned Corps of the Public Health Service. 

(4) The person’s years of active commissioned service in 
the National Oceanic and Atmospheric Administration (includ- 
ing active commissioned service in the Environmental Science 
Services Administration and in the Coast and Geodetic Sur- 
vey). 

(b) The following service may not be counted under subsection 

(1) Service (other than active service) in an inactive section 
of the Organized Reserve Corps or of the Army Reserve, or in 
an inactive section of the officers’ section of the Air Force Re- 
serve. 

(2) Service (other than active service) after June 30, 1949, 
while on the Honorary Retired List of the Navy Reserve or of 
the Marine Corps Reserve. 

(3) Service in the inactive National Guard. 

(4) Service in a non-federally recognized status in the Na- 
tional Guard. 

(5) Service in the Fleet Reserve or the Fleet Marine Corps 
Reserve. 

(6) Service as an inactive Reserve nurse of the Army Nurse 
Corps established by the Act of February 2, 1901 (ch. 192, 31 
Stat. 753), as amended, and service before July 1, 1938, as an 
inactive Reserve nurse of the Navy Nurse Corps established by 
the Act of May 13, 1908 (ch. 166, 35 Stat. 146). 

(7) Service in any status other than that as commissioned 
officer, warrant officer, nurse, flight officer, aviation mid- 
shipman, appointed aviation cadet, or enlisted member, and 
that described in clauses (I) and (J) of subsection (a)(1). 

(8) Service in the screening performed pursuant to section 
10149 of this title through electronic means, regardless of 
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whether or not a stipend is paid the member concerned for 
such service under section 433a of title 37. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 102, Sec. 1332; Pub. L. 85-861, Sec. 33(a)(9), Sept. 2, 1958, 
72 Stat. 1565; Pub. L. 86-197, Sec. l(l)-(3), Aug. 25, 1959, 73 Stat. 425; Pub. L. 88-636, Sec. 
1, Oct. 8, 1964, 78 Stat. 1034; Pub. L. 93-545, Sec. 1, Dec. 26, 1974, 88 Stat. 1741; Pub. L. 
96-513, title V, Sec. 511(48), Dec. 12, 1980, 94 Stat. 2924; renumbered Sec. 12732 and amended 
Pub. L. 103-337, div. A, title XVI, Sec. 1662(j)(l), Oct. 5, 1994, 108 Stat. 2998, 3000; Pub. L. 
104-201, div. A, title V, Sec. 543(b)(1), Sept. 23, 1996, 110 Stat. 2522; Pub. L. 106-65, div. A, 
title V, Sec. 578(h)(1), Oct. 5, 1999, 113 Stat. 628; Pub. L. 109-163, div. A, title V, Sec. 
515(b)(l)(MM), Jan. 6, 2006, 119 Stat. 3234; Pub. L. 110-181, div. A, title VI, Sec. 633(c), Jan. 
28, 2008, 122 Stat. 155.) 

§ 12733. Computation of retired pay: computation of years of 
service 

For the purpose of computing the retired pay of a person under 
this chapter, the person’s years of service and any fraction of such 
a year are computed by dividing 360 into the sum of the following: 

(1) The person’s days of active service. 

(2) The person’s days of full-time service under sections 
316, 502, 503, 504, and 505 of title 32 while performing annual 
training duty or while attending a prescribed course of instruc- 
tion at a school designated as a service school by law or by the 
Secretary concerned. 

(3) One day for each point credited to the person under 
clause (B), (C), or (D) of section 12732(a)(2) of this title, but not 
more than — 

(A) 60 days in any one year of service before the year 
of service that includes September 23, 1996; 

(B) 75 days in the year of service that includes Sep- 
tember 23, 1996, and in any subsequent year of service be- 
fore the year of service that includes October 30, 2000; 

(C) 90 days in the year of service that includes Octo- 
ber 30, 2000, and in any subsequent year of service before 
the year of service that includes October 30, 2007; and 

(D) 130 days in the year of service that includes Octo- 
ber 30, 2007, and in any subsequent year of service. 

(4) One day for each point credited to the person under 
subparagraph (E) of section 12732(a)(2) of this title. 

(5) 50 days for each year before July 1, 1949, and propor- 
tionately for each fraction of a year, of service (other than ac- 
tive service) in a reserve component of an armed force, in the 
Army or the Air Force without component, or in any other cat- 
egory covered by section 12732(a)(1) of this title, except a reg- 
ular component. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 103, Sec. 1333; Pub. L. 85-861, Sec. 33(a)(10), Sept. 2, 1958, 
72 Stat. 1565; renumbered Sec. 12733 and amended Pub. L. 103—337, div. A, title XVI, Sec. 
1662(j)(l), Oct. 5, 1994, 108 Stat. 2998, 3002; Pub. L. 104-201, div. A, title V, Secs. 531(a), 
543(b)(2), Sept. 23, 1996, 110 Stat. 2517, 2522; Pub. L. 105-85, div. A, title X, Sec. 1073(a)(67), 
(c)(4), Nov. 18, 1997, 111 Stat. 1904; Pub. L. 106-65, div. A, title V, Sec. 578(h)(2), Oct. 5, 1999, 
113 Stat. 628; Pub. L. 106-398, Sec. 1 [[div. A], title VI, Sec. 652], Oct. 30, 2000, 114 Stat. 1654, 
1654A-163; Pub. L. 107-107, div. A, title X, Sec. 1048(c)(16>, Dec. 28, 2001, 115 Stat. 1227; Pub. 
L. 110-181, div. A, title VI, Sec. 648, Jan. 28, 2008, 122 Stat. 161.) 

§ 12734. Time not creditable toward years of service 

(a) Service in an inactive status may not be counted in any 
computation of years of service under this chapter. 

(b) Time spent after retirement (without pay) for failure to con- 
form to standards and qualifications prescribed under section 
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12641 of this title may not be credited in a computation of years 
of service under this chapter. 

(Aug. 10. 1956, ch. 1041, 70A Stat. 104, Sec. 1334; Pub. L. 87-651, title I, Sec. 108, Sept. 7, 
1962, 76 Stat. 509; renumbered Sec. 12734 and amended Pub. L. 103-337, div. A, title XVI, Sec. 
1662(j)(l), Oct. 5, 1994, 108 Stat. 2998, 3003.) 

§ 12735. Inactive status list 

(a) A member who would be eligible for retired pay under this 
chapter but for the fact that that member is under 60 years of age 
may be transferred, at his request and by direction of the Secretary 
concerned, to such inactive status list as may be established for 
members of his armed force, other than members of a regular com- 
ponent. 

(b) While on an inactive status list under subsection (a), a 
member is not required to participate in any training or other pro- 
gram prescribed for his component. 

(c) The Secretary may at any time recall to active status a 
member who is on an inactive status list under subsection (a). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 104, Sec. 1335; renumbered Sec. 12735 and amended Pub. 
L. 103-337, div. A, title XVI, Sec. 1662(j)(l), Oct. 5, 1994, 108 Stat. 2998, 3003.) 

§ 12736. Service credited for retired pay benefits not ex- 
cluded for other benefits 

No period of service included wholly or partly in determining 
a person’s right to, or the amount of, retired pay under this chapter 
may be excluded in determining his eligibility for any annuity, pen- 
sion, or old-age benefit, under any other law, on account of civilian 
employment by the United States or otherwise, or in determining 
the amount payable under that law, if that service is otherwise 
properly credited under it. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 104, Sec. 1336; renumbered Sec. 12736 and amended Pub. 
L. 103-337, div. A, title XVI, Sec. 1662(j)(l), Oct. 5, 1994, 108 Stat. 2998, 3003.) 

§ 12737. Limitation on active duty 

A member of the armed forces may not be ordered to active 
duty solely for the purpose of qualifying the member for retired pay 
under this chapter. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 104, Sec. 1337; renumbered Sec. 12737 and amended Pub. 
L. 103-337, div. A, title XVI, Sec. 1662(j)(l), Oct. 5, 1994, 108 Stat. 2998, 3003.) 

§ 12738. Limitations on revocation of retired pay 

(a) After a person is granted retired pay under this chapter, or 
is notified in accordance with section 12731(d) of this title that the 
person has completed the years of service required for eligibility for 
retired pay under this chapter, the person’s eligibility for retired 
pay may not be denied or revoked on the basis of any error, mis- 
calculation, misinformation, or administrative determination of 
years of service performed as required by section 12731(a)(2) of this 
title, unless it resulted directly from the fraud or misrepresentation 
of the person. 

(b) The number of years of creditable service upon which re- 
tired pay is computed may be adjusted to correct any error, mis- 
calculation, misinformation, or administrative determination and 
when such a correction is made the person is entitled to retired pay 
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in accordance with the number of years of creditable service, as 
corrected, from the date the person is granted retired pay. 

(Added Pub. L. 89-652, Sec. 2(1), Oct. 14, 1966, 80 Stat. 902, Sec. 1406; renumbered Sec. 1338 
and amended Pub. L. 99-348, title I, Sec. 104(a), July 1, 1986, 100 Stat. 686; renumbered Sec. 
12738 and amended Pub. L. 103-337, div. A, title XVI, Sec. 1662(j)(l), Oct. 5, 1994, 108 Stat. 
2998, 3003.) 

§ 12739. Computation of retired pay 

(a) The monthly retired pay of a person entitled to that pay 
under this chapter is the product of — 

(1) the retired pay base for that person as computed under 
section 1406(b)(2) or 1407 of this title; and 

(2) 2 V 2 percent of the years of service credited to that per- 
son under section 12733 of this title. 

(b) If a person entitled to retired pay under this chapter has 
been credited by the Secretary concerned with extraordinary her- 
oism in the line of duty and if the highest grade held satisfactorily 
by that person at any time in the armed forces is an enlisted grade, 
the person’s retired pay shall be increased by 10 percent of the 
amount determined under subsection (a). The Secretary’s deter- 
mination as to extraordinary heroism is conclusive for all purposes. 

(c) (1) Except as provided in paragraph (2), the total amount of 
the monthly retired pay computed under subsections (a) and (b) 
may not exceed 75 percent of the retired pay base upon which the 
computation is based. 

(2) In the case of a person who retires after December 31, 
2006, with more than 30 years of service credited to that person 
under section 12733 of this title, the total amount of the monthly 
retired pay computed under subsections (a) and (b) may not exceed 
the sum of — 

(A) 75 percent of the retired pay base upon which the com- 
putation is based; and 

(B) the product of — 

(i) the retired pay base upon which the computation is 
based; and 

(ii) 2V 2 percent of the years of service credited to that 
person under section 12733 of this title, for service under 
conditions authorized for purposes of this paragraph dur- 
ing a period designated by the Secretary of Defense for 
purposes of this paragraph. 

(d) Amounts computed under this section, if not a multiple of 
$1, shall be rounded down to the next lower multiple of $1. 

(e) (1) If a member of the Retired Reserve is recalled to an ac- 
tive status in the Selected Reserve of the Ready Reserve under sec- 
tion 10145(d) of this title and completes not less than two years of 
service in such active status, the member is entitled to the re- 
computation under this section of the retired pay of the member. 

(2) The Secretary concerned may reduce the two-year service 
requirement specified in paragraph (1) in the case of a member 
who — 

(A) is recalled to serve in a position of adjutant general re- 
quired under section 314 of title 32 or in a position of assistant 
adjutant general subordinate to such a position of adjutant 
general; 
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(B) completes at least one year of service in such position; 

and 

(C) fails to complete the minimum two years of service 
solely because the appointment of the member to such position 
is terminated or vacated as described in section 324(b) of title 
32. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(j)(l), Oct. 5, 1994, 108 Stat. 3004; amended 
Pub. L. 107-314, div. A, title VI, Sec. 632(a), (b), Dec. 2, 2002, 116 Stat. 2572; Pub. L. 109- 
364, div. A, title VI, Sec. 642(b), Oct. 17, 2006, 120 Stat. 2259; Pub. L. 111-84, div. A, title VI, 
Sec. 642(a), Oct. 28, 2009, 123 Stat. 2365.) 

§ 12740. Eligibility: denial upon certain punitive discharges 
or dismissals 

A person who — 

(1) is convicted of an offense under the Uniform Code of 
Military Justice (chapter 47 of this title) and whose sentence 
includes death; or 

(2) is separated pursuant to sentence of a court-martial 
with a dishonorable discharge, a bad conduct discharge, or (in 
the case of an officer) a dismissal, 

is not eligible for retired pay under this chapter. 

(Added Pub. L. 104-106, div. A, title VI, Sec. 632(a)(1), Feb. 10, 1996, 110 Stat. 365.) 

§ 12741. Retirement for service in an active status per- 
formed in the Selected Reserve of the Ready Re- 
serve after eligibility for regular retirement 

(a) Authority to Elect to Receive Reserve Retired Pay. — 
(1) Notwithstanding the requirement in paragraph (4) of section 
12731(a) of this title that a person may not receive retired pay 
under this chapter when the person is entitled, under any other 
provision of law, to retired pay or retainer pay, a person may elect 
to receive retired pay under this chapter, instead of receiving re- 
tired or retainer pay under chapter 65, 367, 571, or 867 of this 
title, if the person — 

(A) satisfies the requirements specified in paragraphs (1) 
and (2) of such section for entitlement to retired pay under this 
chapter; 

(B) served in an active status in the Selected Reserve of 
the Ready Reserve after becoming eligible for retirement under 
chapter 65, 367, 571, or 867 of this title (without regard to 
whether the person actually retired or received retired or re- 
tainer pay under one of those chapters); and 

(C) completed not less than two years of satisfactory serv- 
ice (as determined by the Secretary concerned) in such active 
status (excluding any period of active service). 

(2) The Secretary concerned may reduce the minimum two- 
year service requirement specified in paragraph (1)(C) in the case 
of a person who — 

(A) completed at least one year of service in a position of 
adjutant general required under section 314 of title 32 or in a 
position of assistant adjutant general subordinate to such a po- 
sition of adjutant general; and 

(B) failed to complete the minimum years of service solely 
because the appointment of the person to such position was 
terminated or vacated as described in section 324(b) of title 32. 
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(b) Actions To Effectuate Election. — A s of the effective 
date of an election made by a person under subsection (a), the Sec- 
retary concerned shall — 

(1) terminate the eligibility of the person to retire under 
chapter 65, 367, 571, or 867 of this title, if the person is not 
already retired under one of those chapters, and terminate en- 
titlement of the person to retired or retainer pay under one of 
those chapters, if the person was already receiving retired or 
retainer pay under one of those chapters; and 

(2) in the case of a reserve commissioned officer, transfer 
the officer to the Retired Reserve. 

(c) Time and Form of Election. — An election under sub- 
section (a) shall be made within such time and in such form as the 
Secretary concerned requires. 

(d) Effective Date of Election. — An election made by a per- 
son under subsection (a) shall be effective — 

(1) except as provided in paragraph (2)(B), as of the date 
on which the person attains the eligibility age applicable to the 
person under section 12731(f) of this title, if the Secretary con- 
cerned receives the election in accordance with this section 
within 180 days after that date; or 

(2) on the first day of the first month that begins after the 
date on which the Secretary concerned receives the election in 
accordance with this section, if — 

(A) the date of the receipt of the election is more than 
180 days after the date on which the person attains the 
eligibility age applicable to the person under such section; 
or 

(B) the person retires from service in an active status 
within that 180-day period. 

(Added Pub. L. 106-398, Sec. l[[div. A], title VI, Sec. 653(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-164; amended Pub. L. 107-107, div. A, title X, Sec. 1048(a)(31), Dec. 28, 2001, 115 Stat. 
1225; Pub. L. 109-364, div. A, title X, Sec. 1071(a)(41), Oct. 17, 2006, 120 Stat. 2400; Pub. L. 
111-84, div. A, title VI, Sec. 643(aMc), (e)(1), Oct. 28, 2009, 123 Stat. 2366, 2367.) 




CHAPTER 1225— RETIRED GRADE 


Sec. 

12771. Reserve officers: grade on transfer to Retired Reserve. 

12772. Reserve commissioned officers who have served as Attending Physician 
to the Congress: grade on transfer to Retired Reserve. 

12773. Limitation on accrual of increased pay or benefits. 

12774. Retired lists. 

§ 12771. Reserve officers: grade on transfer to Retired Re- 
serve 

(a) Grade on Transfer. — Unless entitled to a higher grade 
under another provision of law, a reserve commissioned officer, 
other than a commissioned warrant officer, who is transferred to 
the Retired Reserve is entitled to be placed on the retired list es- 
tablished by section 12774(a) of this title in the highest grade in 
which he served satisfactorily, as determined by the Secretary con- 
cerned and in accordance with section 1370(d), in the armed force 
in which he is serving on the date of transfer. 

(b) Effect of Subsequent Recall to Active Status. — (1) If 
a member of the Retired Reserve who is a commissioned officer is 
recalled to an active status in the Selected Reserve of the Ready 
Reserve under section 10145(d) of this title and completes not less 
than two years of service in such active status, the member is enti- 
tled to an adjustment in the retired grade of the member in the 
manner provided in section 1370(d) of this title. 

(2) The Secretary concerned may reduce the two-year service 
requirement specified in paragraph (1) in the case of a member 
who — 

(A) is recalled to serve in a position of adjutant general re- 
quired under section 314 of title 32 or in a position of assistant 
adjutant general subordinate to such a position of adjutant 
general; 

(B) completes at least one year of service in such position; 

and 

(C) fails to complete the minimum two years of service 
solely because the appointment of the member to such position 
is terminated or vacated as described in section 324(b) of title 
32. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(k)(l), Oct. 5, 1994, 108 Stat. 3005; amended 
Pub. L. 111-84, div. A, title VI, Sec. 642(b), Oct. 28, 2009, 123 Stat. 2365.) 

§ 12772. Reserve commissioned officers who have served as 
Attending Physician to the Congress: grade on 
transfer to Retired Reserve 

Unless entitled to a higher grade under another provision of 
law, a reserve commissioned officer who is transferred to the Re- 
tired Reserve after having served in the position of Attending Phy- 
sician to the Congress is entitled to be placed on the retired list es- 
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tablished by section 12774(a) of this title in the grade held by the 
officer while serving in that position. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(k)(l), Oct. 5, 1994, 108 Stat. 3005.) 

§ 12773. Limitation on accrual of increased pay or benefits 

Unless otherwise provided by law, no person is entitled to in- 
creased pay or other benefits because of sections 12771 and 12772 
of this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(k)(l), Oct. 5, 1994, 108 Stat. 3005.) 

§ 12774. Retired lists 

(a) Under regulations prescribed by the Secretary concerned, 
there shall be maintained retired lists containing the names of the 
Reserves of the armed forces under the Secretary’s jurisdiction who 
are in the Retired Reserve. 

(b) The Secretary of the Navy shall maintain a United States 
Naval Reserve Retired List containing the names of members of 
the Navy Reserve and the Marine Corps Reserve entitled to retired 
pay. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1662(k)(l), Oct. 5, 1994, 108 Stat. 3006; amended 
Pub. L. 109-163, div. A, title V, Sec. 515(b)(l>(NN>, Jan. 6, 2006, 119 Stat. 3234.) 
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14001. Applicability of this part. 

14002. Reserve active-status lists: requirement for each armed force. 

14003. Reserve active-status lists: position of officers on the list. 

14004. Reserve active-status lists: eligibility for Reserve promotion. 

14005. Competitive categories. 

14006. Determination of years in grade. 

§ 14001. Applicability of this part 

This chapter and chapters 1403 through 1411 of this title 
apply, as appropriate, to all reserve officers of the Army, Navy, Air 
Force, and Marine Corps except warrant officers. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2922.) 

§ 14002. Reserve active-status lists: requirement for each 
armed force 

(a) The Secretary of each military department shall maintain 
a single list, to be known as the reserve active-status list, for each 
armed force under the Secretary’s jurisdiction. That list shall in- 
clude the names of all reserve officers of that armed force who are 
in an active status other than those on an active-duty list described 
in section 620 of this title or warrant officers (including commis- 
sioned warrant officers). 

(b) The reserve active-status list for the Army shall include of- 
ficers in the Army Reserve and the Army National Guard of the 
United States. The reserve active-status list for the Air Force shall 
include officers in the Air Force Reserve and the Air National 
Guard of the United States. The Secretary of the Navy shall main- 
tain separate lists for the Navy Reserve and the Marine Corps Re- 
serve. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2922; amended Pub. 
L. 109-163, div. A, title V, Sec. 515(b)(l)(00), Jan. 6, 2006, 119 Stat. 3234.) 

§ 14003. Reserve active-status lists: position of officers on 
the list 

(a) Position on List. — Officers shall be carried on the reserve 
active-status list of the armed force of which they are members in 
the order of seniority of the grade in which they are serving in an 
active status. Officers serving in the same grade shall be carried 
in the order of their rank in that grade. 

(b) Effect on Position Held by Reason of Temporary Ap- 
pointment or Assignment. — An officer whose position on the re- 
serve active-status list results from service under a temporary ap- 
pointment or in a grade held by reason of assignment to a position 
has, when that appointment or assignment ends, the grade and po- 
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sition on that list that the officer would have held if the officer had 
not received that appointment or assignment. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2923; amended Pub. 
L. 104-106, div. A, title XV, Sec. 1501(b)(22), Feb. 10, 1996, 110 Stat. 497.) 

§ 14004. Reserve active-status lists: eligibility for Reserve 
promotion 

Except as otherwise provided by law, an officer must be on a 
reserve active-status list to be eligible under chapter 1405 of this 
title for consideration for selection for promotion or for promotion. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2923.) 

§ 14005. Competitive categories 

Each officer whose name appears on a reserve active-status list 
shall be placed in a competitive category. The competitive cat- 
egories for each armed force shall be specified by the Secretary of 
the military department concerned under regulations prescribed by 
the Secretary of Defense. Officers in the same competitive category 
shall compete among themselves for promotion. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2923.) 

§ 14006. Determination of years in grade 

For the purpose of chapters 1403 through 1411 of this title, an 
officer’s years of service in a grade are computed from the officer’s 
date of rank in grade as determined under section 741(d) of this 
title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2923.) 
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Sec. 

14101. Convening of selection boards. 

14102. Selection boards: appointment and composition. 

14103. Oath of members. 

14104. Nondisclosure of board proceedings. 

14105. Notice of convening of promotion board. 

14106. Communication with board by officers under consideration. 

14107. Information furnished by the Secretary concerned to promotion boards. 
14108. Recommendations by promotion boards. 

14109. Reports of promotion boards: in general. 

14110. Reports of promotion boards: review by Secretary. 

14111. Reports of selection boards: transmittal to President. 

14112. Dissemination of names of officers selected. 

§ 14101. Convening of selection boards 

(a) Promotion Boards. — (1) Whenever the needs of the Army, 
Navy, Air Force, or Marine Corps require, the Secretary concerned 
shall convene a selection board to recommend for promotion to the 
next higher grade, under chapter 1405 of this title, officers on the 
reserve active-status list of that armed force in a permanent grade 
from first lieutenant through brigadier general or, in the case of 
the Navy Reserve, lieutenant (junior grade) through rear admiral 
(lower half). A selection board convened under this subsection shall 
be known as a “promotion board”. 

(2) A promotion board convened to recommend reserve officers 
of the Army or reserve officers of the Air Force for promotion (A) 
to fill a position vacancy under section 14315 of this title, or (B) 
to the grade of brigadier general or major general, shall be known 
as a “vacancy promotion board”. Any other promotion board con- 
vened under this subsection shall be known as a “mandatory pro- 
motion board”. 

(3) Paragraph (1) does not require the convening of a selection 
board in the case of officers in the permanent grade of first lieuten- 
ant or, in the case of the Navy, lieutenant (junior grade) when the 
Secretary concerned recommends for promotion to the next higher 
grade under section 14308(b)(4) of this title all such officers whom 
the Secretary finds to be fully qualified for promotion. 

(b) Selective Early Separation Boards. — Whenever the 
needs of the Army, Navy, Air Force, or Marine Corps require, the 
Secretary concerned may convene a selection board to recommend 
officers of that armed force — 

(1) for selective early removal from the reserve active- 
status list under section 14704 of this title; or 

(2) for selective early retirement under section 14705 of 
this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2924; amended Pub. 
L. 105-85, div. A, title V, Sec. 514(a), Nov. 18, 1997, 111 Stat. 1732; Pub. L. 107-107, div. A, 
title V, Sec. 505(b)(3), Dec. 28, 2001, 115 Stat. 1087; Pub. L. 108-136, div. A, title V, Sec. 
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511(b)(1), Nov. 24, 2003, 117 Stat. 1459; Pub. L. 109-163, div. A, title V, Sec. 515(b)(l)(PP), Jan. 
6, 2006, 119 Stat. 3234.) 

§ 14102. Selection boards: appointment and composition 

(a) Appointment. — Members of selection boards convened 
under section 14101 of this title shall be appointed by the Sec- 
retary of the military department concerned in accordance with 
this section. Promotion boards and special selection boards shall 
consist of five or more officers. Selection boards convened under 
section 14101(b) of this title shall consist of three or more officers. 
All of the officers of any such selection board shall be of the same 
armed force as the officers under consideration by the board. 

(b) Composition. — At least one-half of the members of such a 
selection board shall be reserve officers, to include at least one re- 
serve officer from each reserve component from which officers are 
to be considered by the board. Each member of a selection board 
must hold a permanent grade higher than the grade of the officers 
under consideration by the board, and no member of a board may 
hold a grade below major or lieutenant commander. 

(c) Representation of Competitive Categories. — (1) Except 
as provided in paragraph (2), a selection board shall include at 
least one officer from each competitive category of officers to be 
considered by the board. 

(2) A selection board need not include an officer from a com- 
petitive category to be considered by the board if there is no officer 
of that competitive category on the reserve active-status list or the 
active-duty list in a permanent grade higher than the grade of the 
officers to be considered by the board and otherwise eligible to 
serve on the board. However, in such a case, the Secretary of the 
military department concerned, in his discretion, may appoint as a 
member of the board a retired officer of that competitive category 
who is in the same armed force as the officers under consideration 
by the board who holds a higher grade than the grade of the offi- 
cers under consideration. 

(d) Prohibition of Service on Consecutive Promotion 
Boards. — No officer may be a member of two successive promotion 
boards convened under section 14101(a) of this title for the consid- 
eration of officers of the same competitive category and grade if the 
second of the two boards is to consider any officer who was consid- 
ered and not recommended for promotion to the next higher grade 
by the first of the two boards. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2924; amended Pub. 
L. 108-136, div. A, title V, Sec. 511(b)(2), Nov. 24, 2003, 117 Stat. 1459.) 

§ 14103. Oath of members 

Each member of a selection board convened under section 
14101 of this title shall take an oath to perform the duties of a 
member of the board without prejudice or partiality, having in view 
both the special fitness of officers and the efficiency of the mem- 
ber’s armed force. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2925.) 

§ 14104. Nondisclosure of board proceedings 

(a) Prohibition on Disclosure. — The proceedings of a selec- 
tion board convened under section 14101 or 14502 of this title may 
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not be disclosed to any person not a member of the board, except 
as authorized or required to process the report of the board. This 
prohibition is a statutory exemption from disclosure, as described 
in section 552(b)(3) of title 5. 

(b) Prohibited Uses of Board Discussions, Deliberations, 
Notes, and Records. — The discussions and deliberations of a se- 
lection board described in subsection (a) and any written or docu- 
mentary record of such discussions and deliberations — 

(1) are immune from legal process; 

(2) may not be admitted as evidence; and 

(3) may not be used for any purpose in any action, suit, or 

judicial or administrative proceeding without the consent of 

the Secretary of the military department concerned. 

(c) Applicability. — This section applies to all selection boards 
convened under section 14101 or 14502 of this title, regardless of 
the date on which the board was convened. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2925; amended Pub. 
L. 109-364, div. A, title V, Sec. 547(b), Oct. 17, 2006, 120 Stat. 2216; Pub. L. 111-383, div. A, 
title V, Sec. 503(c), Jan. 7, 2011, 124 Stat. 4208.) 

§ 14105. Notice of convening of promotion board 

(a) Required Notice. — At least 30 days before a promotion 
board is convened under section 14101(a) of this title to consider 
officers in a grade and competitive category for promotion to the 
next higher grade, the Secretary concerned shall either (1) notify 
in writing the officers eligible for consideration by the board for 
promotion regarding the convening of the board, or (2) issue a gen- 
eral written notice to the armed force concerned regarding the con- 
vening of the board. 

(b) Content of Notice. — A notice under subsection (a) shall 
include the date on which the board is to convene and (except in 
the case of a vacancy promotion board) the name and date of rank 
of the junior officer, and of the senior officer, in the promotion zone 
as of the date of the notice. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2925.) 

§ 14106. Communication with board by officers under con- 
sideration 

Subject to regulations prescribed by the Secretary of the mili- 
tary department concerned, an officer eligible for consideration by 
a promotion board convened under section 14101(a) of this title 
who is in the promotion zone or above the promotion zone, or who 
is to be considered by a vacancy promotion board, may send a writ- 
ten communication to the board calling attention to any matter 
concerning the officer which the officer considers important to the 
officer’s case. Any such communication shall be sent so as to arrive 
not later than the day before the date on which the board convenes. 
The board shall give consideration to any timely communication 
under this section. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2925; amended Pub. 
L. 109-163, div. A, title V, Sec. 505(b), Jan. 6, 2006, 119 Stat. 3227.) 
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§ 14107. Information furnished by the Secretary concerned 
to promotion boards 

(a) Integrity of the Promotion Selection Board Proc- 
ess. — (1) The Secretary of Defense shall prescribe regulations gov- 
erning information furnished to selection boards convened under 
section 14101(a) of this title. Those regulations shall apply uni- 
formly among the military departments. Any regulations prescribed 
by the Secretary of a military department to supplement those reg- 
ulations may not take effect without the approval of the Secretary 
of Defense in writing. 

(2) No information concerning a particular eligible officer may 
be furnished to a selection board except for the following: 

(A) Information that is in the officer’s official military per- 
sonnel file and that is provided to the selection board in ac- 
cordance with the regulations prescribed by the Secretary of 
Defense pursuant to paragraph (1). 

(B) Other information that is determined by the Secretary 
of the military department concerned, after review by that Sec- 
retary in accordance with standards and procedures set out in 
the regulations prescribed by the Secretary of Defense pursu- 
ant to paragraph (1), to be substantiated, relevant information 
that could reasonably and materially affect the deliberations of 
the promotion board. 

(C) Subject to such limitations as may be prescribed in 
those regulations, information communicated to the board by 
the officer in accordance with this section, section 14106 of this 
title (including any comment on information referred to in sub- 
paragraph (A) regarding that officer), or other applicable law. 

(D) A factual summary of the information described in sub- 
paragraphs (A), (B), and (C) that, in accordance with the regu- 
lations prescribed pursuant to paragraph (1) is prepared by ad- 
ministrative personnel for the purpose of facilitating the work 
of the selection board. 

(3) In the case of an eligible officer considered for promotion to 
a grade above colonel or, in the case of the Navy, captain, any cred- 
ible information of an adverse nature, including any substantiated 
adverse finding or conclusion from an officially documented inves- 
tigation or inquiry, shall be furnished to the selection board in ac- 
cordance with standards and procedures set out in the regulations 
prescribed by the Secretary of Defense pursuant to paragraph (1). 

(4) Information provided to a promotion board in accordance 
with paragraphs (2) and (3) shall be made available to all members 
of the board and shall be made a part of the record of the board. 
Communication of such information shall be in a written form or 
in the form of an audio or video recording. If a communication is 
in the form of an audio or video recording, a written transcription 
of the recording shall also be made a part of the record of the pro- 
motion board. 

(5) Paragraphs (2), (3), and (4) do not apply to the furnishing 
of appropriate administrative processing information to the pro- 
motion board by an administrative staff designated to assist the 
board, but only to the extent that oral communications are nec- 
essary to facilitate the work of the board. 
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(6) Information furnished to a promotion board that is de- 
scribed in subparagraph (B), (C), or (D) of paragraph (2), or in 
paragraph (3), may not be furnished to a later promotion board un- 
less — 

(A) the information has been properly placed in the official 
military personnel file of the officer concerned; or 

(B) the information is provided to the later selection board 
in accordance with paragraph (2) or (3), as applicable. 

(7) (A) Before information described in paragraph (2)(B) or (3) 
regarding an eligible officer is furnished to a selection board, the 
Secretary of the military department concerned shall ensure — 

(i) that such information is made available to such officer; 

and 

(ii) that the officer is afforded a reasonable opportunity to 
submit comments on that information to the promotion board. 
(B) If an officer cannot be given access to the information re- 
ferred to in subparagraph (A) because of its classification status, 
the officer shall, to the maximum extent practicable, be furnished 
an appropriate summary of the information. 

(b) Information To Be Furnished. — The Secretary of the 
military department concerned shall furnish to a promotion board 
convened under section 14101(a) of this title the following: 

(1) In the case of a mandatory promotion board, the max- 
imum number (as determined in accordance with section 14307 
of this title) of officers in each competitive category under con- 
sideration that the board is authorized to recommend for pro- 
motion to the next higher grade. 

(2) The name of each officer in each competitive category 
under consideration who is to be considered by the board for 
promotion. 

(3) The pertinent records (as determined by the Secretary) 
of each officer whose name is furnished to the board. 

(4) Information or guidelines relating to the needs of the 
armed force concerned for officers having particular skills, in- 
cluding (except in the case of a vacancy promotion board) 
guidelines or information relating to either a minimum number 
or a maximum number of officers with particular skills within 
a competitive category. 

(5) Such other information or guidelines as the Secretary 
concerned may determine to be necessary to enable the board 
to perform its functions. 

(c) Limitation on Modifying Furnished Information. — In- 
formation or guidelines furnished to a selection board under sub- 
section (a) may not be modified, withdrawn, or supplemented after 
the board submits its report to the Secretary of the military depart- 
ment concerned pursuant to section 14109(a) of this title. However, 
in the case of a report returned to a board pursuant to section 
14110(a) of this title for further proceedings because of a deter- 
mination by the Secretary of the military department concerned 
that the board acted contrary to law, regulation, or guidelines, the 
Secretary may modify, withdraw, or supplement such information 
or guidelines as part of a written explanation to the board as pro- 
vided in that section. 
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(d) Officers in Health-Professions Competitive Cat- 
egories. — The Secretary of each military department, under uni- 
form regulations prescribed by the Secretary of Defense, shall in- 
clude in guidelines furnished to a promotion board convened under 
section 14101(a) of this title that is considering officers in a health- 
professions competitive category for promotion to a grade below 
colonel or, in the case of officers of the Navy Reserve, captain, a 
direction that the board give consideration to an officer’s clinical 
proficiency and skill as a health professional to at least as great 
an extent as the board gives to the officer’s administrative and 
management skills. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2926; amended Pub. 
L. 109-163, div. A, title V, Secs. 506(b), 515(b)(l)(QQ), Jan. 6, 2006, 119 Stat. 3227, 3234.) 

§ 14108. Recommendations by promotion boards 

(a) Recommendation of Best Qualified Officers. — A pro- 
motion board convened under section 14101(a) of this title shall 
recommend for promotion to the next higher grade those officers 
considered by the board whom the board considers best qualified 
for promotion within each competitive category considered by the 
board or, in the case of a vacancy promotion board, among those 
officers considered to fill a vacancy. In determining those officers 
who are best qualified for promotion, the board shall give due con- 
sideration to the needs of the armed force concerned for officers 
with particular skills (as noted in the guidelines or information fur- 
nished the board under section 14107 of this title). 

(b) Actions Required. — A promotion board convened under 
section 14101(a) of this title may not recommend an officer for pro- 
motion unless — 

(1) the officer receives the recommendation of a majority of 
the members of the board; 

(2) a majority of the members of the board finds that the 
officer is fully qualified for promotion; and 

(3) a majority of the members of the board, after consider- 
ation by all members of the board of any adverse information 
about the officer that is provided to the board under section 
14107 of this title, finds that the officer is among the officers 
best qualified for promotion to meet the needs of the armed 
force concerned consistent with the requirement of exemplary 
conduct set forth in section 3583, 5947, or 8583 of this title, as 
applicable. 

(c) Board Recommendation Required for Promotion. — Ex- 
cept as otherwise provided by law, an officer on the reserve active- 
status list may not be promoted to a higher grade under chapter 
1405 of this title unless the officer is considered and recommended 
for promotion to that grade by a promotion board convened under 
section 14101(a) of this title (or by a special selection board con- 
vened under section 14502 of this title). 

(d) Disclosure of Board Recommendations. — The rec- 
ommendations of a promotion board may be disclosed only in ac- 
cordance with regulations prescribed by the Secretary of Defense. 
Those recommendations may not be disclosed to a person not a 
member of the board (or a member of the administrative staff des- 
ignated by the Secretary concerned to assist the board) until the 
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written report of the recommendations of the board, required by 
section 14109 of this title, is signed by each member of the board. 

(e) Prohibition of Coercion and Unauthorized Influence 
of Actions of Board Members. — The Secretary convening a pro- 
motion board under section 14101(a) of this title, and an officer or 
other official exercising authority over any member of a selection 
board, may not — 

(1) censure, reprimand, or admonish the selection board or 
any member of the board with respect to the recommendations 
of the board or the exercise of any lawful function within the 
authorized discretion of the board; or 

(2) attempt to coerce or, by any unauthorized means, influ- 
ence any action of a promotion board or any member of a pro- 
motion board in the formulation of the board’s recommenda- 
tions. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2928; amended Pub. 
L. 109-364, div. A, title V, Sec. 512(b), Oct. 17, 2006, 120 Stat. 2184.) 

§ 14109. Reports of promotion boards: in general 

(a) Report of Officers Recommended for Promotion. — 
Each promotion board convened under section 14101(a) of this title 
shall submit to the Secretary of the military department concerned 
a report in writing containing a list of the names of the officers rec- 
ommended by the board for promotion. The report shall be signed 
by each member of the board. 

(b) Certification. — Each report under subsection (a) shall in- 
clude a certification — 

(1) that the board has carefully considered the record of 
each officer whose name was furnished to the board; and 

(2) that, in the case of a promotion board convened under 
section 14101(a) of this title, in the opinion of a majority of the 
members of the board, the officers recommended for promotion 
by the board are best qualified for promotion to meet the needs 
of the armed force concerned (as noted in the guidelines or in- 
formation furnished the board under section 14107 of this title) 
among those officers whose names were furnished to the selec- 
tion board. 

(c) Show-Cause Recommendations. — (1) A promotion board 
convened under section 14101(a) of this title shall include in its re- 
port to the Secretary concerned the name of any reserve officer be- 
fore it for consideration for promotion whose record, in the opinion 
of a majority of the members of the board, indicates that the officer 
should be required to show cause for retention in an active status. 

(2) If such a report names an officer as having a record which 
indicates that the officer should be required to show cause for re- 
tention, the Secretary concerned may provide for the review of the 
record of that officer as provided under regulations prescribed 
under section 14902 of this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2928.) 

§ 14110. Reports of promotion boards: review by Secretary 

(a) Review of Report. — Upon receipt of the report of a pro- 
motion board submitted under section 14109(a) of this title, the 
Secretary of the military department concerned shall review the re- 
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port to determine whether the board has acted contrary to law or 
regulation or to guidelines furnished the board under section 
14107(a) of this title. Following that review, unless the Secretary 
concerned makes a determination as described in subsection (b), 
the Secretary shall submit the report as required by section 14111 
of this title. 

(b) Return of Report for Further Proceedings. — If, on the 
basis of a review of the report under subsection (a), the Secretary 
of the military department concerned determines that the board 
acted contrary to law or regulation or to guidelines furnished the 
board under section 14107(a) of this title, the Secretary shall re- 
turn the report, together with a written explanation of the basis for 
such determination, to the board for further proceedings. Upon re- 
ceipt of a report returned by the Secretary concerned under this 
subsection, the selection board (or a subsequent selection board 
convened under section 14101(a) of this title for the same grade 
and competitive category) shall conduct such proceedings as may be 
necessary in order to revise the report to be consistent with law, 
regulation, and such guidelines and shall resubmit the report, as 
revised, to the Secretary in accordance with section 14109 of this 
title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2929.) 

§ 14111. Reports of selection boards: transmittal to President 

(a) Transmittal to President. — The Secretary concerned, 
after final review of the report of a selection board under section 
14110 of this title, shall submit the report with the Secretary’s rec- 
ommendations, to the Secretary of Defense for transmittal by the 
Secretary to the President for approval or disapproval. If the au- 
thority of the President to approve or disapprove the report of a 
promotion board is delegated to the Secretary of Defense, that au- 
thority may not be redelegated except to an official in the Office of 
the Secretary of Defense. 

(b) Removal of Name From Board Report. — (1) Except as 
provided in paragraph (2), the name of an officer recommended for 
promotion by a selection board may be removed from the report of 
the selection board only by the President. 

(2) In the case of an officer recommended by a selection board 
for promotion to a grade below brigadier general or rear admiral 
(lower half), the name of the officer may also be removed from the 
report of the selection board by the Secretary of Defense or the 
Deputy Secretary of Defense. 

(c) Recommendations for Removal of Selected Officers 
From Report. — If the Secretary of a military department or the 
Secretary of Defense makes a recommendation under this section 
that the name of an officer be removed from the report of a pro- 
motion board and the recommendation is accompanied by informa- 
tion that was not presented to that promotion board, that informa- 
tion shall be made available to that officer. The officer shall then 
be afforded a reasonable opportunity to submit comments on that 
information to the officials making the recommendation and the of- 
ficials reviewing the recommendation. If an eligible officer cannot 
be given access to such information because of its classification sta- 
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tus, the officer shall, to the maximum extent practicable, be pro- 
vided with an appropriate summary of the information. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2929; amended Pub. 
L. 109-364, div. A, title V, Sec. 513(b), Oct. 17, 2006, 120 Stat. 2185.) 

§ 14112. Dissemination of names of officers selected 

(a) Time for Dissemination. — The names of the officers rec- 
ommended for promotion in the report of a selection board shall be 
disseminated to the armed force concerned as follows: 

(1) In the case of officers recommended for promotion to a 
grade below brigadier general or rear admiral (lower half), 
such names may be disseminated upon, or at any time after, 
the transmittal of the report to the President. 

(2) In the case of officers recommended for promotion to a 
grade above colonel or, in the case of the Navy, captain, such 
names may be disseminated upon, or at any time after, the ap- 
proval of the report by the President. 

(3) In the case of officers whose names have not been soon- 
er disseminated, such names shall be promptly disseminated — 

(A) upon confirmation of the promotion of the officers 
by the Senate (in the case of promotions required to be 
submitted to the Senate for confirmation); or 

(B) upon the approval of the report by the President 
(in the case of promotions not required to be submitted to 
the Senate for confirmation). 

(b) Names Not Disseminated. — A list of names of officers dis- 
seminated under subsection (a) may not include — 

(1) any name removed by the President from the report of 
the selection board containing that name, if dissemination is 
under the authority of paragraph (2) or (3)(B) of that sub- 
section; or 

(2) the name of any officer whose promotion the Senate 
failed to confirm, if dissemination is under the authority of 
paragraph (3)(A) of that subsection. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2930; amended Pub. 
L. 106-398, Sec. 1 [[div. A], title V, Sec. 503(b)], Oct. 30, 2000, 114 Stat. 1654, 1654A-101.) 
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14303. Eligibility for consideration for promotion: minimum years of service in 
grade. 

14304. Eligibility for consideration for promotion: maximum years of service in 
grade. 

14305. Establishment of promotion zones: mandatory consideration for pro- 
motion. 

14306. Establishment of promotion zones: Navy Reserve and Marine Corps Re- 
serve running mate system. 
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14308. Promotions: how made. 

14309. Acceptance of promotion; oath of office. 

14310. Removal of officers from a list of officers recommended for promotion. 
14311. Delay of promotion: involuntary. 

14312. Delay of promotion: voluntary. 

14313. Authority to vacate promotions to grade of brigadier general or rear ad- 
miral (lower half). 

14314. Army and Air Force commissioned officers: generals ceasing to occupy po- 
sitions commensurate with grade; State adjutants general. 

14315. Position vacancy promotions: Army and Air Force officers. 

14316. Army National Guard and Air National Guard: appointment to and Fed- 
eral recognition in a higher reserve grade after selection for promotion. 
14317. Officers in transition to and from the active-status list or active-duty list. 

§ 14301. Eligibility for consideration for promotion: general 
rules 

(a) One-Year Rule. — An officer is eligible under this chapter 
for consideration for promotion by a promotion board convened 
under section 14101(a) of this title only if — 

(1) the officer is on the reserve active-status list of the 
Army, Navy, Air Force, or Marine Corps; and 

(2) during the one-year period ending on the date of the 
convening of the promotion board the officer has continuously 
performed service on either the reserve active-status list or the 
active-duty list (or on a combination of both lists). 

(b) Requirement for Consideration of All Officers In and 
Above the Zone. — Whenever a promotion board (other than a va- 
cancy promotion board) is convened under section 14101(a) of this 
title for consideration of officers in a competitive category who are 
eligible under this chapter for consideration for promotion to the 
next higher grade, each officer in the promotion zone, and each offi- 
cer above the promotion zone, for that grade and competitive cat- 
egory shall be considered for promotion. 

(c) Previously Selected Officers Not Eligible To Be Con- 
sidered. — A promotion board convened under section 14101(a) of 
this title may not consider for promotion to the next higher grade 
any of the following officers: 

(1) An officer whose name is on a promotion list for that 
grade as a result of recommendation for promotion to that 
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grade any of the following officers: by an earlier selection board 
convened under that section or section 14502 of this title or 
under chapter 36 of this title. 

(2) An officer who is recommended for promotion to that 
grade in the report of an earlier selection board convened 
under a provision referred to in paragraph (1), in the case of 
such a report that has not yet been approved by the President. 

(3) An officer who has been approved for Federal recogni- 
tion by a board convened under section 307 of title 32 and 
nominated by the President for promotion to that grade as a 
reserve of the Army or of the Air Force as the case may be, 
if that nomination is pending before the Senate. 

(4) An officer who has been nominated by the President for 
promotion to that grade under any other provision of law, if 
that nomination is pending before the Senate. 

(5) An officer in the grade of first lieutenant or, in the case 
of the Navy, lieutenant (junior grade) who is on an approved 
all-fully-qualified-officers list under section 14308(b)(4) of this 
title. 

(d) Officers Below the Zone. — The Secretary of the military 
department concerned may, by regulation, prescribe procedures to 
limit the officers to be considered by a selection board from below 
the promotion zone to those officers who are determined to be ex- 
ceptionally well qualified for promotion. The regulations shall in- 
clude criteria for determining which officers below the promotion 
zone are exceptionally well qualified for promotion. 

(e) Certain Reserve Officers of the Air Force. — A reserve 
officer of the Air Force who (1) is in the Air National Guard of the 
United States and holds the grade of lieutenant colonel, colonel, or 
brigadier general, or (2) is in the Air Force Reserve and holds the 
grade of colonel or brigadier general, is not eligible for consider- 
ation for promotion by a mandatory promotion board convened 
under section 14101(a) of this title. 

(f) Nonconsideration of Officers Scheduled for Removal 
From Reserve Active-Status List. — The Secretary of the military 
department concerned may, by regulation, provide for the exclusion 
from consideration for promotion by a promotion board of any offi- 
cer otherwise eligible to be considered by the board who has an es- 
tablished date for removal from the reserve active-status list that 
is not more than 90 days after the date on which the selection 
board for which the officer would otherwise be eligible is to be con- 
vened. 

(g) Brigadier Generals. — (1) An officer who is a reserve com- 
ponent brigadier general of the Army or the Air Force who is not 
eligible for consideration for promotion under subsection (a) be- 
cause the officer is not on the reserve active status list (as required 
by paragraph (1) of that subsection for such eligibility) is neverthe- 
less eligible for consideration for promotion to the grade of major 
general by a promotion board convened under section 14101(a) of 
this title if — 

(A) as of the date of the convening of the promotion board, 
the officer has been in an inactive status for less than one 
year; and 
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(B) immediately before the date of the officer’s most recent 
transfer to an inactive status, the officer had continuously 
served on the reserve active status list or the active-duty list 
(or a combination of the reserve active status list and the ac- 
tive-duty list) for at least one year. 

(2) An officer who is a reserve component brigadier general of 
the Army or the Air Force who is on the reserve active status list 
but who is not eligible for consideration for promotion under sub- 
section (a) because the officer’s service does not meet the one-year- 
of-continuous-service requirement under paragraph (2) of that sub- 
section is nevertheless eligible for consideration for promotion to 
the grade of major general by a promotion board convened under 
section 14101(a) of this title if — 

(A) the officer was transferred from an inactive status to 
the reserve active status list during the one-year period pre- 
ceding the date of the convening of the promotion board; 

(B) immediately before the date of the officer’s most recent 
transfer to an active status, the officer had been in an inactive 
status for less than one year; and 

(C) immediately before the date of the officer’s most recent 
transfer to an inactive status, the officer had continuously 
served for at least one year on the reserve active status list or 
the active-duty list (or a combination of the reserve active sta- 
tus list and the active-duty list). 

(h) Officers on Educational Delay. — An officer on the re- 
serve active-status list is ineligible for consideration for promotion, 
but shall remain on the reserve active-status list, while the offi- 
cer — 

(1) is pursuing a program of graduate level education in an 
educational delay status approved by the Secretary concerned; 
and 

(2) is receiving from the Secretary financial assistance in 
connection with the pursuit of that program of education while 
in that status. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2931; amended Pub. 
L. 105-85, div. A, title V, Secs. 503(b), (c), 514(b), Nov. 18, 1997, 111 Stat. 1724, 1725, 1732; 
Pub. L. 105-261, div. A, title V, Sec. 514, Oct. 17, 1998, 112 Stat. 2008; Pub. L. 106-65, div. 
A, title V, Sec. 513(a), title X, Sec. 1066(a)(32), Oct. 5, 1999, 113 Stat. 593, 772; Pub. L. 107- 
107, div. A, title V, Sec. 505(c)(1)(B), Dec. 28, 2001, 115 Stat. 1087; Pub. L. 107-314, div. A, 
title V, Sec. 521, Dec. 2, 2002, 116 Stat. 2540.) 

§ 14302. Promotion zones 

(a) Promotion Zones Generally. — For purposes of this chap- 
ter, a promotion zone is an eligibility category for the consideration 
of officers by a mandatory promotion board. A promotion zone con- 
sists of those officers on the reserve active-status list who are in 
the same grade and competitive category and who meet the re- 
quirements of both paragraphs (1) and (2) or the requirements of 
paragraph (3), as follows: 

(1)(A) In the case of officers in grades below colonel, for re- 
serve officers of the Army, Air Force, and Marine Corps, or 
captain, for officers of the Navy Reserve, those who have nei- 
ther (i) failed of selection for promotion to the next higher 
grade, nor (ii) been removed from a list of officers rec- 
ommended for promotion to that grade. 
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(B) In the case of officers in the grade of colonel or briga- 
dier general, for reserve officers of the Army and Marine 
Corps, or in the grade of captain or rear admiral (lower half), 
for reserve officers of the Navy, those who have neither (i) been 
recommended for promotion to the next higher grade when 
considered in the promotion zone, nor (ii) been removed from 
a list of officers recommended for promotion to that grade. 

(2) Those officers who are senior to the officer designated 
by the Secretary of the military department concerned to be 
the junior officer in the promotion zone eligible for consider- 
ation for promotion to the next higher grade and the officer so 
designated. 

(3) Those officers who — 

(A) have been selected from below the zone for pro- 
motion to the next higher grade or by a vacancy promotion 
board, but whose names were removed from the list of offi- 
cers recommended for promotion to that next higher grade 
resulting from that selection; 

(B) have not failed of selection for promotion to that 
next higher grade; and 

(C) are senior to the officer designated by the Sec- 
retary of the military department concerned to be the jun- 
ior officer in the promotion zone eligible for consideration 
for promotion to that next higher grade and the officer so 
designated. 

(b) Officers Above the Zone. — Officers on the reserve active- 
status list are considered to be above the promotion zone for a 
grade and competitive category if they — 

(1) are eligible for consideration for promotion to the next 
higher grade; 

(2) are in the same grade as those officers in the promotion 
zone for that competitive category; and 

(3) are senior to the senior officer in the promotion zone 
for that competitive category. 

(c) Officers Below the Zone. — Officers on the reserve active- 
status list are considered to be below the promotion zone for a 
grade and competitive category if they — 

(1) are eligible for consideration for promotion to the next 
higher grade; 

(2) are in the same grade as those officers in the promotion 
zone for that competitive category; and 

(3) are junior to the junior officer in the promotion zone for 
that competitive category. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2932; amended Pub. 
L. 109-163, div. A, title V, Sec. 515(b)(l)(RR), Jan. 6, 2006, 119 Stat. 3234.) 

§ 14303. Eligibility for consideration for promotion: min- 
imum years of service in grade 

(a) Officers in Pay Grades O-l and 0-2. — An officer who is 
on the reserve active-status list of the Army, Navy, Air Force, or 
Marine Corps and holds a permanent appointment in the grade of 
second lieutenant or first lieutenant as a reserve officer of the 
Army, Air Force, or Marine Corps, or in the grade of ensign or lieu- 
tenant (junior grade) as a reserve officer of the Navy, may not be 
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promoted to the next higher grade, or granted Federal recognition 
in that grade, until the officer has completed the following years 
of service in grade: 

(1) Eighteen months, in the case of an officer holding a 
permanent appointment in the grade of second lieutenant or 
ensign. 

(2) Two years, in the case of an officer holding a perma- 
nent appointment in the grade of first lieutenant or lieutenant 
(junior grade). 

(b) Officers in Pay Grades 0-3 and Above. — Subject to sub- 
section (d), an officer who is on the reserve active-status list of the 
Army, Air Force, or Marine Corps and holds a permanent appoint- 
ment in a grade above first lieutenant, or who is on the reserve ac- 
tive-status list of the Navy in a grade above lieutenant (junior 
grade), may not be considered for selection for promotion to the 
next higher grade, or examined for Federal recognition in the next 
higher grade, until the officer has completed the following years of 
service in grade: 

(1) Three years, in the case of an officer of the Army, Air 
Force, or Marine Corps holding a permanent appointment in 
the grade of captain, major, or lieutenant colonel or in the case 
of a reserve officer of the Navy holding a permanent appoint- 
ment in the grade of lieutenant, lieutenant commander, or 
commander. 

(2) One year, in the case of an officer of the Army, Air 
Force, or Marine Corps holding a permanent appointment in 
the grade of colonel or brigadier general or in the case of a re- 
serve officer of the Navy holding a permanent appointment in 
the grade of captain or rear admiral (lower half). 

This subsection does not apply to an adjutant general or assistant 
adjutant general of a State or to an appointment in a higher grade 
which is based upon a specific provision of law. 

(c) Authority To Lengthen Minimum Period in Grade. — 
The Secretary concerned may prescribe a period of service in grade 
for eligibility for promotion, in the case of officers to whom sub- 
section (a) applies, or for eligibility for consideration for promotion, 
in the case of officers to whom subsection (b) applies, that is longer 
than the applicable period specified in that subsection. 

(d) Waivers To Ensure Two Below-the-Zone Consider- 
ations. — Subject to section 14307(b) of this title, the Secretary of 
the military department concerned may waive subsection (b) to the 
extent necessary to ensure that officers described in paragraph (1) 
of that subsection have at least two opportunities for consideration 
for promotion to the next higher grade as officers below the pro- 
motion zone. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2933.) 

§ 14304. Eligibility for consideration for promotion: max- 
imum years of service in grade 

(a) Consideration for Promotion Within Specified 
Times. — (1) Officers described in paragraph (3) shall be placed in 
the promotion zone for that officer’s grade and competitive cat- 
egory, and shall be considered for promotion to the next higher 
grade by a promotion board convened under section 14101(a) of this 
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title, far enough in advance of completing the years of service in 
grade specified in the following table so that, if the officer is rec- 
ommended for promotion, the promotion may be effective on or be- 
fore the date on which the officer will complete those years of serv- 
ice. 

Maximum years of 

Current Grade service in grade 

First lieutenant or Lieutenant (junior grade) 5 years 

Captain or Navy Lieutenant 7 years 

Major or Lieutenant commander 7 years 

(2) Paragraph (1) is subject to subsections (a), (b), and (c) of 
section 14301 of this title and applies without regard to vacancies. 

(3) Paragraph (1) applies to an officer who is on the reserve ac- 
tive-status list of the Army, Navy, Air Force, or Marine Corps and 
who holds a permanent appointment in the grade of first lieuten- 
ant, captain, or major as a reserve of the Army, Air Force, or Ma- 
rine Corps, or to an officer on the reserve active-status list of the 
Navy in the grade of lieutenant (junior grade), lieutenant, or lieu- 
tenant commander as a reserve of the Navy, and who, while hold- 
ing that appointment, has not been considered by a selection board 
convened under section 14101(a) or 14502 of this title for promotion 
to the next higher grade. 

(b) Promotion Date. — An officer holding a permanent grade 
specified in the table in subsection (a) who is recommended for pro- 
motion to the next higher grade by a selection board the first time 
the officer is considered for promotion while in or above the pro- 
motion zone and who is placed on an approved promotion list es- 
tablished under section 14308(a) of this title shall (if not promoted 
sooner or removed from that list by the President or by reason of 
declination) be promoted, without regard to the existence of a va- 
cancy, on the date on which the officer completes the maximum 
years of service in grade specified in subsection (a). The preceding 
sentence is subject to the limitations of section 12011 of this title. 

(c) Waiver Authority for Navy and Marine Corps Running 
Mate System. — If the Secretary of the Navy establishes promotion 
zones for officers on the reserve active-status list of the Navy or the 
Marine Corps Reserve in accordance with a running mate system 
under section 14306 of this title, the Secretary may waive the re- 
quirements of subsection (a) to the extent the Secretary considers 
necessary in any case in which the years of service for promotion, 
or for consideration for promotion, within those zones will exceed 
the maximum years of service in grade specified in subsection (a). 
(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2934.) 

§ 14305. Establishment of promotion zones: mandatory con- 
sideration for promotion 

(a) Establishment of Zone. — Before convening a mandatory 
promotion board under section 14101(a) of this title, the Secretary 
of the military department concerned shall establish a promotion 
zone for officers serving in each grade and competitive category to 
be considered by the board. 

(b) Number in the Zone. — The Secretary concerned shall de- 
termine the number of officers in the promotion zone for officers 
serving in any grade and competitive category from among officers 
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who are eligible for promotion in that grade and competitive cat- 
egory under the provisions of sections 14303 and 14304 of this title 
and who are otherwise eligible for promotion. 

(c) Factors in Determining Number in the Zone. — The Sec- 
retary’s determination under subsection (b) shall be made on the 
basis of an estimate of the following: 

(1) The number of officers needed in that competitive cat- 
egory in the next higher grade in each of the next five years. 

(2) In the case of a promotion zone for officers to be pro- 
moted to a grade to which the maximum years of in grade cri- 
teria established in section 14304 of this title apply, the num- 
ber of officers in that competitive category who are required to 
be considered for selection for promotion to the next higher 
grade under that section. 

(3) The number of officers that should be placed in the pro- 
motion zone in each of the next five years to provide to officers 
in those years relatively similar opportunities for promotion. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2935.) 

§ 14306. Establishment of promotion zones: Navy Reserve 
and Marine Corps Reserve running mate system 

(a) Authority of Secretary of the Navy. — The Secretary of 
the Navy may by regulation implement section 14305 of this title 
by requiring that the promotion zone for consideration of officers on 
the reserve active-status list of the Navy or the Marine Corps for 
promotion to the next higher grade be determined in accordance 
with a running mate system as provided in subsection (b). 

(b) Assignment of Running Mates. — An officer to whom a 
running mate system applies shall be assigned as a running mate 
an officer of the same grade on the active-duty list of the same 
armed force. The officer on the reserve active-status list is in the 
promotion zone and is eligible for consideration for promotion to 
the next higher grade by a selection board convened under section 
14101(a) of this title when that officer’s running mate is in or 
above the promotion zone established for that officer’s grade under 
chapter 36 of this title. 

(c) Consideration of Officers Below the Zone Under a 
Running Mate System. — If the Secretary of the Navy authorizes 
the selection of officers for promotion from below the promotion 
zone in accordance with section 14307 of this title, the number of 
officers to be considered from below the zone may be established 
through the application of the running mate system or otherwise 
as the Secretary determines to be appropriate to meet the needs of 
the Navy or Marine Corps. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2935; amended Pub. 
L. 109-163, div. A, title V, Sec. 515(b)(3XJ), Jan. 6, 2006, 119 Stat. 3235.) 

§ 14307. Number of officers to be recommended for pro- 
motion 

(a) Determination of Maximum Number. — Before convening 
a promotion board under section 14101(a) of this title for a grade 
and competitive category (other than a vacancy promotion board), 
the Secretary of the military department concerned, under regula- 
tions prescribed by the Secretary of Defense, shall determine the 
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maximum number of officers in that grade and competitive cat- 
egory that the board may recommend for promotion. The Secretary 
shall make the determination under the preceding sentence of the 
maximum number that may be recommended with a view to hav- 
ing on the reserve active-status list a sufficient number of officers 
in each grade and competitive category to meet the needs of the 
armed force concerned for officers on that list. In order to make 
that determination, the Secretary shall determine (1) the number 
of positions needed to accomplish mission objectives which require 
officers of such competitive category in the grade to which the 
board will recommend officers for promotion, (2) the estimated 
number of officers needed to fill vacancies in such positions during 
the period in which it is anticipated that officers selected for pro- 
motion will be promoted, (3) the number of officers authorized by 
the Secretary of the military department concerned to serve on the 
reserve active-status list in the grade and competitive category 
under consideration, and (4) any statutory limitation on the num- 
ber of officers in any grade or category (or combination thereof) au- 
thorized to be on the reserve active-status list. 

(b) Below-the-Zone Selections. — (1) The Secretary of the 
military department concerned may, when the needs of the armed 
force concerned require, authorize the consideration of officers in 
the grade of captain, major, or lieutenant colonel on the reserve ac- 
tive-status list of the Army or Air Force, in a grade above first lieu- 
tenant on the reserve active-status list of the Marine Corps, or in 
a grade above lieutenant (junior grade) on the reserve active-status 
list of the Navy, for promotion to the next higher grade from below 
the promotion zone. 

(2) When selection from below the promotion zone is author- 
ized, the Secretary shall establish the number of officers that may 
be recommended for promotion from below the promotion zone in 
each competitive category to be considered. That number may not 
exceed the number equal to 10 percent of the maximum number of 
officers that the board is authorized to recommend for promotion 
in such competitive category, except that the Secretary of Defense 
may authorize a greater number, not to exceed 15 percent of the 
total number of officers that the board is authorized to recommend 
for promotion, if the Secretary of Defense determines that the 
needs of the armed force concerned so require. If the maximum 
number determined under this paragraph is less than one, the 
board may recommend one officer for promotion from below the 
promotion zone. 

(3) The number of officers recommended for promotion from 
below the promotion zone does not increase the maximum number 
of officers that the board is authorized to recommend for promotion 
under subsection (a). 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2936.) 

§ 14308. Promotions: how made 

(a) Promotion List. — When the report of a selection board 
convened under section 14101(a) or 14502 of this title is approved 
by the President, the Secretary of the military department con- 
cerned shall place the names of all officers selected for promotion 
within a competitive category on a single list for that competitive 
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category, to be known as a promotion list, in the order of seniority 
of those officers on the reserve active-status list. A promotion list 
is considered to be established under this section as of the date of 
the approval of the report of the selection board under the pre- 
ceding sentence. 

(b) Promotion; How Made; Order. — (1) Officers on a pro- 
motion list for a competitive category shall be promoted in the 
manner specified in section 12203 of this title. 

(2) Officers on a promotion list for a competitive category shall 
be promoted to the next higher grade in accordance with regula- 
tions prescribed by the Secretary of the military department con- 
cerned. Except as provided in section 14311, 14312, or 14502(e) of 
this title or in subsection (d) or (e), promotions shall be made in 
the order in which the names of officers appear on the promotion 
list and after officers previously selected for promotion in that com- 
petitive category have been promoted. 

(3) Officers to be promoted to the grade of first lieutenant or 
lieutenant (junior grade) shall be promoted in accordance with reg- 
ulations prescribed by the Secretary of the military department 
concerned. 

(4) (A) Officers in the permanent grade of first lieutenant or, in 
the case of the Navy, lieutenant (junior grade) who are on an ap- 
proved all-fully-qualified-ofificers list shall be promoted to the next 
higher grade in accordance with regulations prescribed by the Sec- 
retary concerned. Such promotions shall be in the manner specified 
in section 12203 of this title. 

(B) An all-fully-qualihed-officers list shall be considered to be 
approved for purposes of subparagraph (A) when the list is ap- 
proved by the President. When so approved, such a list shall be 
treated in the same manner as a promotion list under this chapter 
and chapter 1403 of this title. 

(C) The Secretary of a military department may make a rec- 
ommendation to the President for approval of an all-fully-qualified- 
officers list only when the Secretary determines that all officers on 
the list are needed in the next higher grade to accomplish mission 
objectives. 

(D) For purposes of this paragraph, an all-fully-qualified-offi- 
cers list is a list of all officers on the reserve active-status list in 
a grade who the Secretary of the military department concerned 
determines — 

(i) are fully qualified for promotion to the next higher 

grade; and 

(ii) would be eligible for consideration for promotion to the 

next higher grade by a selection board convened under section 

14101(a) of this title upon the convening of such a board. 

(c) Date of Rank. — (1) The date of rank of an officer appointed 
to a higher grade under this section is determined under section 
741(d)(2) of this title. 

(2) The date of rank of an officer appointed to a higher grade 
under this section may be adjusted in the same manner as an ad- 
justment may be made under section 741(d)(4) of this title in the 
date of rank of an officer appointed to a higher grade under section 
624(a) of this title. In any use of the authority under the preceding 
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sentence, subparagraph (C)(ii) of such section shall be applied by 
substituting “reserve active-status list” for “active-duty list”. 

(3) Except as provided in paragraph (2) or as otherwise specifi- 
cally authorized by law, a reserve officer is not entitled to addi- 
tional pay or allowances if the effective date of the officer’s pro- 
motion is adjusted to reflect a date earlier than the actual date of 
the officer’s promotion. 

(d) Officers With Running Mates. — An officer to whom a 
running mate system applies under section 14306 of this title and 
who is selected for promotion is eligible for promotion to the grade 
for which selected when the officer who is that officer’s running 
mate becomes eligible for promotion under chapter 36 of this title. 
The effective date of the promotion of that officer shall be the same 
as that of the officer’s running mate in the grade to which the run- 
ning mate is promoted. 

(e) Army Reserve and Air Force Reserve Promotions To 
Fill Vacancies. — Subject to this section and to section 14311(e) of 
this title, and under regulations prescribed by the Secretary of the 
military department concerned — 

(1) an officer in the Army Reserve or the Air Force Reserve 
who is on a promotion list as a result of selection for promotion 
by a mandatory promotion board convened under section 
14101(a) of this title or a board convened under section 14502 
or chapter 36 of this title may be promoted at any time to fill 
a vacancy in a position to which the officer is assigned; and 

(2) an officer in a grade below colonel in the Army Reserve 
or the Air Force Reserve who is on a promotion list as a result 
of selection for promotion by a vacancy promotion board con- 
vened under section 14101(a) of this title may be promoted at 
any time to fill the vacancy for which the officer was selected. 

(f) Effective Date of Promotion After Federal Recogni- 
tion. — The effective date of a promotion of a reserve commissioned 
officer of the Army or the Air Force who is extended Federal rec- 
ognition in the next higher grade in the Army National Guard or 
the Air National Guard under section 307 or 310 of title 32 shall 
be the date on which such Federal recognition in that grade is so 
extended. 

(g) Army and Air Force General Officer Promotions. — A 
reserve officer of the Army or the Air Force who is on a promotion 
list for promotion to the grade of brigadier general or major general 
as a result of selection by a vacancy promotion board may be pro- 
moted to that grade only to fill a vacancy in the Army Reserve or 
the Air Force Reserve, as the case may be, in that grade. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2937; amended Pub. 
L. 105-85, div. A, title V, Sec. 514(c), Nov. 18, 1997, 111 Stat. 1732; Pub. L. 107-107, div. A, 
title V, Secs. 505(b)(1), 506(b), Dec. 28, 2001, 115 Stat. 1086, 1089; Pub. L. 109-364, div. A, title 
V, Sec. 511(d)(2), Oct. 17, 2006, 120 Stat. 2183.) 

§ 14309. Acceptance of promotion; oath of office 

(a) Acceptance. — An officer who is appointed to a higher 
grade under this chapter shall be considered to have accepted the 
appointment on the date on which the appointment is made unless 
the officer expressly declines the appointment or is granted a delay 
of promotion under section 14312 of this title. 
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(b) Oath. — An officer who has served continuously since taking 
the oath of office prescribed in section 3331 of title 5 is not re- 
quired to take a new oath upon appointment to a higher grade 
under this chapter. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2938.) 

§ 14310. Removal of officers from a list of officers rec- 
ommended for promotion 

(a) Removal by President. — The President may remove the 
name of any officer from a promotion list at any time before the 
date on which the officer is promoted. 

(b) Removal for Withholding of Senate Advice and Con- 
sent. — If the Senate does not give its advice and consent to the ap- 
pointment to the next higher grade of an officer whose name is on 
a list of officers approved by the President for promotion (except in 
the case of promotions to a reserve grade to which appointments 
may be made by the President alone), the name of that officer shall 
be removed from the list. 

(c) Removal After 18 Months. — (1) If an officer whose name 
is on a list of officers approved for promotion under section 
14308(a) of this title to a grade for which appointment is required 
by section 12203(a) of this title to be made by and with the advice 
and consent of the Senate is not appointed to that grade under 
such section during the officer’s promotion eligibility period, the of- 
ficer’s name shall be removed from the list unless as of the end of 
such period the Senate has given its advice and consent to the ap- 
pointment. 

(2) Before the end of the promotion eligibility period with re- 
spect to an officer under paragraph (1), the President may extend 
that period for purposes of paragraph (1) by an additional 12 
months. 

(3) In this subsection, the term “promotion eligibility period” 
means, with respect to an officer whose name is on a list of officers 
approved for promotion under section 14308(a) of this title to a 
grade for which appointment is required by section 12203(a) of this 
title to be made by and with the advice and consent of the Senate, 
the period beginning on the date on which the list is so approved 
and ending on the first day of the eighteenth month following the 
month during which the list is so approved. 

(d) Administrative Removal. — Under regulations prescribed 
by the Secretary concerned, if an officer on the reserve active-sta- 
tus list is discharged or dropped from the rolls or transferred to a 
retired status after having been recommended for promotion to a 
higher grade under this chapter or having been found qualified for 
Federal recognition in the higher grade under title 32, but before 
being promoted, the officer’s name shall be administratively re- 
moved from the list of officers recommended for promotion by a se- 
lection board. 

(e) Continued Eligibility for Promotion. — An officer whose 
name is removed from a list under subsection (a), (b), or (c) con- 
tinues to be eligible for consideration for promotion. If that officer 
is recommended for promotion by the next selection board convened 
for that officer’s grade and competitive category and the officer is 
promoted, the Secretary of the military department concerned may, 
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upon the promotion, grant the officer the same date of rank, the 
same effective date for the pay and allowances of the grade to 
which promoted, and the same position on the reserve active-status 
list, as the officer would have had if the officer’s name had not 
been removed from the list. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2938; amended Pub. 
L. 109-364, div. A, title V, Sec. 515(b), Oct. 17, 2006, 120 Stat. 2186; Pub. L. 110-181, div. A, 
title X, Sec. 1063(a)(16), Jan. 28, 2008, 122 Stat. 322; Pub. L. 111-383, div. A, title V, Sec. 
504(b), title X, Sec. 1075(f)(7), Jan. 7, 2011, 124 Stat. 4208, 4376.) 

§ 14311. Delay of promotion: involuntary 

(a) Delay During Investigations and Proceedings. — (1) 
Under regulations prescribed by the Secretary of Defense, the ap- 
pointment of an officer to a higher grade may be delayed if any of 
the following applies before the date on which the appointment 
would otherwise be made: 

(A) Sworn charges against the officer have been received 
by an officer exercising general court-martial jurisdiction over 
the officer and the charges have not been disposed of. 

(B) An investigation is being conducted to determine 
whether disciplinary action of any kind should be brought 
against the officer. 

(C) A board of officers has been convened under section 
14903 of this title to review the record of the officer. 

(D) A criminal proceeding in a Federal or State court of 
competent jurisdiction is pending against the officer. 

(E) Substantiated adverse information about the officer 
that is material to the decision to appoint the officer is under 
review by the Secretary of Defense or the Secretary concerned. 
(2) If disciplinary action is not taken against the officer, if the 

charges against the officer are withdrawn or dismissed, if the offi- 
cer is not separated by the Secretary of the military department 
concerned as the result of having been required to show cause for 
retention, if the officer is acquitted of the charges, or if, after a re- 
view of substantiated adverse information about the officer regard- 
ing the requirement for exemplary conduct set forth in section 
3583, 5947, or 8583 of this title, as applicable, the officer is deter- 
mined to be among the officers best qualified for promotion, as the 
case may be, then (unless action to delay the officer’s appointment 
to the higher grade has been taken under subsection (b)) the officer 
shall be retained on the promotion list (including an approved all- 
fully-qualified-officers list, if applicable), list of officers found quali- 
fied for Federal recognition, or list of officers nominated by the 
President to the Senate for appointment in a higher reserve grade 
and shall, upon promotion to the next higher grade, have the same 
date of rank, the same effective date for the pay and allowances of 
the grade to which promoted, and the same position on the reserve 
active-status list as the officer would have had if no delay had in- 
tervened, unless the Secretary concerned determines that the offi- 
cer was unqualified for promotion for any part of the delay. If the 
Secretary makes such a determination, the Secretary may adjust 
such date of rank, effective date of pay and allowances, and posi- 
tion on the reserve active-status list as the Secretary considers ap- 
propriate under the circumstances. 
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(b) Delay for Lack of Qualifications. — Under regulations 
prescribed by the Secretary of Defense, the appointment of an offi- 
cer to a higher grade may also be delayed if there is cause to be- 
lieve that the officer has not met the requirement for exemplary 
conduct set forth in section 3583, 5947, or 8583 of this title, as ap- 
plicable, or is mentally, physically, morally, or professionally un- 
qualified to perform the duties of the grade to which selected. If it 
is later determined by a civilian official of the Department of De- 
fense (not below the level of Secretary of a military department) 
that the officer is qualified for promotion to the higher grade and, 
after a review of adverse information regarding the requirement for 
exemplary conduct set forth in section 3583, 5947, or 8583 of this 
title, as applicable, the officer is determined to be among the offi- 
cers best qualified for promotion to the higher grade, the officer 
shall be retained on the promotion list (including an approved all- 
fully-qualified-officers list, if applicable), the list of officers found 
qualified for Federal recognition, or list of officers nominated by the 
President to the Senate for appointment in a higher reserve grade, 
and shall, upon promotion to that grade, have the same date of 
rank, the same effective date for pay and allowances of that grade, 
and the same position on the reserve active-status list as the officer 
would have had if no delay had intervened, unless the Secretary 
concerned determines that the officer was unqualified for pro- 
motion for any part of the delay. If the Secretary makes such a de- 
termination, the Secretary may adjust such date of rank, effective 
date of pay and allowances, and position on the reserve active-sta- 
tus list as the Secretary considers appropriate under the cir- 
cumstances. 

(c) Notice to Officer. — (1) The appointment of an officer to 
a higher grade may not be delayed under subsection (a) or (b) un- 
less the officer is given written notice of the grounds for the delay. 
The preceding sentence does not apply if it is impracticable to give 
the officer written notice before the date on which the appointment 
to the higher grade would otherwise take effect, but in such a case 
the written notice shall be given as soon as practicable. 

(2) An officer whose promotion is delayed under subsection (a) 
or (b) shall be given an opportunity to make a written statement 
to the Secretary of the military department concerned in response 
to the action taken. The Secretary shall give consideration to any 
such statement. 

(d) Maximum Length of Delay in Promotion. — The appoint- 
ment of an officer to a higher grade may not be delayed under sub- 
section (a) or (b) for more than six months after the date on which 
the officer would otherwise have been promoted unless the Sec- 
retary concerned specifies a further period of delay. An officer’s ap- 
pointment may not be delayed more than 90 days after final action 
has been taken in any criminal case against the officer in a Federal 
or State court of competent jurisdiction or more than 90 days after 
final action has been taken in any court-martial case against the 
officer. Except for court action, a promotion may not be delayed 
more than 18 months after the date on which the officer would oth- 
erwise have been promoted. 

(e) Delay Because of Limitations on Officer Strength in 
Grade or Duties to Which Assigned. — (1) Under regulations pre- 
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scribed by the Secretary of Defense, the promotion of a reserve offi- 
cer on the reserve active-status list who is serving on active duty, 
or who is on full-time National Guard duty for administration of 
the reserves or the National Guard, to a grade to which the 
strength limitations of section 12011 of this title apply shall be de- 
layed if necessary to ensure compliance with those strength limita- 
tions. The delay shall expire when the Secretary determines that 
the delay is no longer required to ensure such compliance. 

(2) The promotion of an officer described in paragraph (1) shall 
also be delayed while the officer is on duty described in that para- 
graph unless the Secretary of the military department concerned, 
under regulations prescribed by the Secretary of Defense, deter- 
mines that the duty assignment of the officer requires a higher 
grade than the grade currently held by the officer. 

(3) The date of rank and position on the reserve active-status 
list of a reserve officer whose promotion to or Federal recognition 
in the next higher grade was delayed under paragraph (1) or (2) 
solely as the result of the limitations imposed under the regula- 
tions prescribed by the Secretary of Defense or contained in section 
12011 of this title shall be the date on which the officer would have 
been promoted to or recognized in the higher grade had such limi- 
tations not existed. 

(4) If an officer whose promotion is delayed under paragraph 
(1) or (2) completes the period of active duty or full-time National 
Guard duty that the officer is required by law or regulation to per- 
form as a member of a reserve component, the officer may request 
release from active duty or full-time National Guard duty. If the 
request is granted, the officer’s promotion shall be effective upon 
the officer’s release from such duty. The date of rank and position 
on the reserve active-status list of the officer shall be the date the 
officer would have been promoted to or recognized in the higher 
grade had the limitations imposed under regulations prescribed by 
the Secretary of Defense contained in section 12011 of this title not 
existed. If an officer whose promotion is delayed under paragraph 
(1) or (2) has not completed the period of active duty or full-time 
National Guard duty that the officer is required by law or regula- 
tion to perform as a member of a reserve component, the officer 
may be retained on active duty or on full-time National Guard duty 
in the grade in which the officer was serving before the officer’s 
being found qualified for Federal recognition or the officer’s selec- 
tion for the promotion until the officer completes that required pe- 
riod of duty. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2939; amended Pub. 
L. 107-107, div. A, title V, Sec. 505(c)(2)(B), Dec. 28, 2001, 115 Stat. 1088; Pub. L. 109-364, 
div. A, title V, Sec. 511(b), Oct. 17, 2006, 120 Stat. 2182; Pub. L. 111-383, div. A, title X, Sec. 
1075(g)(4), Jan. 7, 2011, 124 Stat. 4377.) 

§ 14312. Delay of promotion: voluntary 

(a) Authority for Voluntary Delays. — (1) The Secretary of 
the military department concerned may, by regulation, permit 
delays of a promotion of an officer who is recommended for pro- 
motion by a mandatory selection board convened under section 
14101(a) or a special selection board convened under section 14502 
of this title at the request of the officer concerned. Such delays, in 
the case of any promotion, may extend for any period not to exceed 
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three years from the date on which the officer would otherwise be 
promoted. 

(2) Regulations under this section shall provide that — 

(A) a request for such a delay of promotion must be sub- 
mitted by the officer concerned before the delay may be ap- 
proved; and 

(B) denial of such a request shall not be considered to be 
a failure of selection for promotion unless the officer declines 
to accept a promotion under circumstances set forth in sub- 
section (c). 

(b) Effect of Approval of Request. — If a request for delay 
of a promotion under subsection (a) is approved, the officer’s name 
shall remain on the promotion list during the authorized period of 
delay (unless removed under any other provision of law). Upon the 
end of the period of the authorized delay, or at any time during 
such period, the officer may accept the promotion, which shall be 
effective on the date of acceptance. Such an acceptance of a pro- 
motion shall be made in accordance with regulations prescribed 
under this section. 

(c) Effect of Declining a Promotion. — An officer’s name 
shall be removed from the promotion list and, if the officer is serv- 
ing in a grade below colonel or, in the case of the Navy, captain, 
the officer shall be considered to have failed of selection for pro- 
motion if any of the following applies: 

(1) The Secretary concerned has not authorized voluntary 
delays of promotion under subsection (a) to the grade con- 
cerned and the officer declines to accept an appointment to a 
higher grade. 

(2) The Secretary concerned has authorized voluntary 
delays of promotion under subsection (a), but has denied the 
request of the officer for a delay of promotion and the officer 
then declines to accept an appointment to a higher grade. 

(3) The Secretary concerned has approved the request of 
an officer for a delay of promotion and, upon the end of the pe- 
riod of delay authorized in accordance with regulations pre- 
scribed under subsection (a), the officer then declines to accept 
an appointment to a higher grade. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2941.) 

§14313. Authority to vacate promotions to grade of briga- 
dier general or rear admiral (lower half) 

(a) Authority. — The President may vacate the appointment of 
a reserve officer to the grade of brigadier general or rear admiral 
(lower half) if the period of time during which the officer has 
served in that grade after promotion to that grade is less than 18 
months. 

(b) Effect of Promotion Being Vacated. — Except as pro- 
vided in subsection (c), an officer whose promotion to the grade of 
brigadier general is vacated under this section holds the grade of 
colonel as a reserve of the armed force of which the officer is a 
member. An officer whose promotion to the grade of rear admiral 
(lower half) is vacated under this section holds the grade of captain 
in the Navy Reserve. Upon assuming the lower grade, the officer 
shall have the same position on the reserve active-status list as the 
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officer would have had if the officer had not served in the higher 
grade. 

(c) Special Rule for Officers Serving as Adjutant Gen- 
eral. — In the case of an officer serving as an adjutant general or 
assistant adjutant general whose promotion to the grade of briga- 
dier general is vacated under this section, the officer then holds the 
reserve grade held by that officer immediately before the officer’s 
appointment as adjutant general or assistant adjutant general. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2942; amended Pub. 
L. 109-163, div. A, title V, Sec. 515(b)(l)(SS), Jan. 6, 2006, 119 Stat. 3234.) 

§ 14314. Army and Air Force commissioned officers: generals 
ceasing to occupy positions commensurate with 
grade; State adjutants general 

(a) General Officers. — Within 30 days after a reserve officer 
of the Army or the Air Force on the reserve active-status list in a 
general officer grade ceases to occupy a position commensurate 
with that grade (or commensurate with a higher grade), the Sec- 
retary concerned shall transfer or discharge the officer in accord- 
ance with whichever of the following the officer elects: 

(1) Transfer the officer in grade to the Retired Reserve, if 
the officer is qualified and applies for the transfer. 

(2) Transfer the officer in grade to the inactive status list 
of the Standby Reserve, if the officer is qualified. 

(3) Discharge the officer from the officer’s reserve appoint- 
ment and, if the officer is qualified and applies therefor, ap- 
point the officer in the reserve grade held by the officer as a 
reserve officer before the officer’s appointment in a general offi- 
cer grade. 

(4) Discharge the officer from the officer’s reserve appoint- 
ment. 

(b) Adjutants General. — If a reserve officer who is federally 
recognized in the Army National Guard or the Air National Guard 
solely because of the officer’s appointment as adjutant general or 
assistant adjutant general of a State ceases to occupy that position, 
the Secretary concerned, not later than 30 days after the date on 
which the officer ceases to occupy that position, shall — 

(1) withdraw that officer’s Federal recognition; and 

(2) require that the officer — 

(A) be transferred in grade to the Retired Reserve, if 
the officer is qualified and applies for the transfer; 

(B) be discharged from the officer’s reserve appoint- 
ment and appointed in the reserve grade held by the offi- 
cer as a reserve officer immediately before the appoint- 
ment of that officer as adjutant general or assistant adju- 
tant general, if the officer is qualified and applies for that 
appointment; or 

(C) be discharged from the officer’s reserve appoint- 
ment. 

(c) Credit for Service in Grade. — An officer who is ap- 
pointed under subsection (a)(3) or (b)(2)(B) shall be credited with 
an amount of service in the grade in which appointed that is equal 
to the amount of prior service in an active status in that grade and 
in any higher grade. 
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(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2942; amended Pub. 
L. 104-201, div. A, title V, Sec. 544(c), Sept. 23, 1996, 110 Stat. 2523.) 

§ 14315. Position vacancy promotions: Army and Air Force 
officers 

(a) Officers Eligible for Consideration For Vacancy Pro- 
motions Below Brigadier General. — A reserve officer of the 
Army who is in the Army Reserve, or a reserve officer of the Air 
Force who is in the Air Force Reserve, who is on the reserve active- 
status list in the grade of first lieutenant, captain, major, or lieu- 
tenant colonel is eligible for consideration for promotion to the next 
higher grade under this section if each of the following applies: 

(1) The officer is occupying or, under regulations pre- 
scribed by the Secretary concerned, has been recommended to 
occupy a position in the same competitive category as the offi- 
cer and for which a grade higher than the one held by that offi- 
cer is authorized. 

(2) The officer is fully qualified to meet all requirements 
for the position as established by the Secretary of the military 
department concerned. 

(3) The officer has held the officer’s present grade for the 
minimum period of service prescribed in section 14303 of this 
title for eligibility for consideration for promotion to the higher 
grade. 

(b) Consideration for Vacancy Promotion to Brigadier 
General or Major General. — (1) A reserve officer of the Army 
who is in the Army Reserve and on the reserve active-status list 
in the grade of colonel or brigadier general may be considered for 
promotion to the next higher grade under this section if the officer 
(A) is assigned to the duties of a general officer of the next higher 
reserve grade in the Army Reserve or is recommended for such an 
assignment under regulations prescribed by the Secretary of the 
Army, (B) has held the officer’s present grade for the minimum pe- 
riod of service prescribed in section 14303 of this title for eligibility 
for consideration for promotion to the higher grade, and (C) meets 
the standards for consideration prescribed by the Secretary of the 
Army. 

(2) A reserve officer of the Air Force who is in the Air Force 
Reserve and on the reserve active-status list in the grade of colonel 
or brigadier general may be considered for promotion to the next 
higher grade under this section if the officer (A) is assigned to the 
duties of a general officer of the next higher reserve grade or is rec- 
ommended for such an assignment under regulations prescribed by 
the Secretary of the Air Force, and (B) meets the standards for con- 
sideration prescribed by the Secretary of the Air Force. 

(c) Vacancy Promotion Boards. — Consideration for promotion 
under this section shall be by a vacancy promotion board convened 
under section 14101(a) of this title. 

(d) Effect of Nonselection. — An officer who is considered 
for promotion under this section and is not selected shall not be 
considered to have failed of selection for promotion. 

(e) Special Rule for Officers Failed of Selection. — A re- 
serve officer of the Army or the Air Force who is considered as 
failed of selection for promotion under section 14501 of this title to 
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a grade may be considered for promotion under this section or, if 
selected, promoted to that grade only if the Secretary of the mili- 
tary department concerned finds that the officer is the only quali- 
fied officer available to fill the vacancy. The Secretary concerned 
may not delegate the authority under the preceding sentence. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2943; amended Pub. 
L. 104-106, div. A, title XV, Sec. 1501(b)(25), Feb. 10, 1996, 110 Stat. 497; Pub. L. 105-85, div. 
A, title V, Sec. 514(d), Nov. 18, 1997, 111 Stat. 1732; Pub. L. 106-398, Sec. l[[div. A], title V, 
Sec. 501], Oct. 30, 2000, 114 Stat. 1654, 1654A-98; Pub. L. 108-136, div. A, title V, Sec. 512(b), 
Nov. 24, 2003, 117 Stat. 1460.) 

§ 14316. Army National Guard and Air National Guard: ap- 
pointment to and Federal recognition in a higher 
reserve grade after selection for promotion 

(a) Opportunity for Promotion To Fill a Vacancy in the 
Guard. — If an officer of the Army National Guard of the United 
States or the Air National Guard of the United States is rec- 
ommended by a mandatory selection board convened under section 
14101(a) or a special selection board convened under section 14502 
of this title for promotion to the next higher grade, an opportunity 
shall be given to the appropriate authority of the State to promote 
that officer to fill a vacancy in the Army National Guard or the Air 
National Guard of that jurisdiction. 

(b) Automatic Federal Recognition. — An officer of the Army 
National Guard of the United States or the Air National Guard of 
the United States who is on a promotion list for promotion to the 
next higher grade as a result of selection for promotion as de- 
scribed in subsection (a) and who before the date of promotion is 
appointed in that higher grade to fill a vacancy in the Army Na- 
tional Guard or Air National Guard shall — 

(1) be extended Federal recognition in that grade, without 
the examination prescribed in section 307 of title 32; and 

(2) subject to section 14311(e) of this title, be promoted to 
that reserve grade effective on the date of the officer’s appoint- 
ment in that grade in the Army National Guard or Air Na- 
tional Guard. 

(c) National Guard Officers Failed of Selection. — An offi- 
cer who is considered as failed of selection for promotion under sec- 
tion 14501 of this title to a grade may be extended Federal recogni- 
tion in that grade only if the Secretary of the military department 
concerned finds that the officer is the only qualified officer avail- 
able to fill a vacancy. The Secretary concerned may not delegate 
the authority under the preceding sentence. 

(d) Transfer to Army Reserve or Air Force Reserve. — If, 
on the date on which an officer of the Army National Guard of the 
United States or of the Air National Guard of the United States 
who is on a promotion list as described in subsection (a) is to be 
promoted, the officer has not been promoted to fill a vacancy in the 
higher grade in the Army National Guard or the Air National 
Guard, the officer’s Federal recognition in the officer’s reserve 
grade shall be withdrawn and the officer shall be promoted and 
transferred to the Army Reserve or the Air Force Reserve as appro- 
priate. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2944.) 
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§ 14317. Officers in transition to and from the active-status 
list or active-duty list 

(a) Effect of Transfer to Inactive Status or Retired Sta- 
tus. — If a reserve officer on the reserve active-status list is trans- 
ferred to an inactive status or to a retired status after having been 
recommended for promotion to a higher grade under this chapter 
or chapter 36 of this title, or after having been found qualified for 
Federal recognition in the higher grade under title 32, but before 
being promoted, the officer — 

(1) shall be treated as if the officer had not been consid- 
ered and recommended for promotion by the selection board or 
examined and been found qualified for Federal recognition; and 

(2) may not be placed on a promotion list or promoted to 
the higher grade after returning to an active status, 

unless the officer is again recommended for promotion by a selec- 
tion board convened under chapter 36 of this title or section 
14101(a) or 14502 of this title or examined for Federal recognition 
under title 32. 

(b) Effect of Placement on Active-Duty List. — A reserve 
officer who is on a promotion list as a result of selection for pro- 
motion by a mandatory promotion board convened under section 
14101(a) or a special selection board convened under section 14502 
of this title and who before being promoted is placed on the active- 
duty list of the same armed force and placed in the same competi- 
tive category shall, under regulations prescribed by the Secretary 
of Defense, be placed on an appropriate promotion list for officers 
on the active-duty list established under chapter 36 of this title. 

(c) Officers on a Promotion List Removed From Active- 
Duty List. — An officer who is on the active-duty list and is on a 
promotion list as the result of selection for promotion by a selection 
board convened under chapter 36 of this title and who before being 
promoted is removed from the active-duty list and placed on the re- 
serve active-status list of the same armed force and in the same 
competitive category (including a regular officer who on removal 
from the active-duty list is appointed as a reserve officer and 
placed on the reserve active-status list) shall, under regulations 
prescribed by the Secretary of Defense, be placed on an appropriate 
promotion list established under this chapter. 

(d) Officers Selected for Position Vacancies. — (1) Except 
as provided in subsection (e), if a reserve officer is ordered to active 
duty (other than active duty for training) or full-time National 
Guard duty (other than full-time National Guard duty for training 
only) after being recommended for promotion under section 14315 
of this title to fill a position vacancy or examined for Federal rec- 
ognition under title 32, and before being promoted to fill that va- 
cancy, the officer shall not be promoted while serving such active 
duty or full-time National Guard duty unless the officer — 

(A) is ordered to active duty as a member of the unit in 
which the vacancy exists when that unit is ordered to active 
duty; or 

(B) has been ordered to or is serving on active duty in sup- 
port of a contingency operation. 
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(2) If, under this subsection, the name of an officer is removed 
from a list of officers recommended for promotion, the officer shall 
be treated as if the officer had not been considered for promotion 
or examined for Federal recognition 

(e) Officers Ordered to Active Duty in Time of War or 
National Emergency. — ( 1) A reserve officer who is not on the ac- 
tive-duty list and who is ordered to active duty in time of war or 
national emergency may, if eligible, be considered for promotion — 

(A) by a mandatory promotion board convened under sec- 
tion 14101(a) of this title or a special selection board convened 
under section 14502 of this title; or 

(B) in the case of an officer who has been ordered to or is 
serving on active duty in support of a contingency operation, 
by a vacancy promotion board convened under section 14101(a) 
of this title, or by examination for Federal recognition under 
title 32. 

(2) An officer may not be considered for promotion under this 
subsection after the end of the two-year period beginning on the 
date on which the officer is ordered to active duty. 

(3) An officer may not be considered for promotion under this 
subsection during a period when the operation of this section has 
been suspended by the President under section 123(a) of this title. 

(4) Consideration of an officer for promotion under this sub- 
section shall be under regulations prescribed by the Secretary of 
the military department concerned. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2945; amended Pub. 
L. 104-106, div. A, title XV, Sec. 1501(b)(26), Feb. 10, 1996, 110 Stat. 497; Pub. L. 105-85, div. 
A, title X, Sec. 1073(a)(68), Nov. 18, 1997, 111 Stat. 1904; Pub. L. 108-136, div. A, title V, Sec. 
512(a), Nov. 24, 2003, 117 Stat. 1459; Pub. L. 110-417, [div. A], title V, Sec. 513, Oct. 14, 2008, 
122 Stat. 4441.) 
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14501. Failure of selection for promotion. 

14502. Special selection boards: correction of errors. 

14503. Discharge of officers with less than six years of commissioned service or 
found not qualified for promotion to first lieutenant or lieutenant (jun- 
ior grade). 

14504. Effect of failure of selection for promotion: reserve first lieutenants of the 
Army, Air Force, and Marine Corps and reserve lieutenants (junior 
grade) of the Navy. 

14505. Effect of failure of selection for promotion: reserve captains of the Army, 
Air Force, and Marine Corps and reserve lieutenants of the Navy. 

14506. Effect of failure of selection for promotion: reserve majors of the Army, 
Air Force, and Marine Corps reserve and lieutenant commanders of the 
Navy. 

14507. Removal from the reserve active-status list for years of service: reserve 
lieutenant colonels and colonels of the Army, Air Force, and Marine 
Corps and reserve commanders and captains of the Navy. 

14508. Removal from the reserve active-status list for years of service: reserve 
general and flag officers. 

14509. Separation at age 62: reserve officers in grades below brigadier general 
or rear admiral (lower half). 

14510. Separation at age 62: brigadier generals and rear admirals (lower half). 

14511. Separation at age 64: officers in grade of major general or rear admiral 

and above. 

14512. Separation at age 66: officers holding certain offices. 
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14514. Discharge or retirement for years of service or after selection for early re- 
moval. 
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14516. Separation to be considered involuntary. 

14517. Entitlement of officers discharged under this chapter to separation pay. 
14518. Continuation of officers to complete disciplinary action. 

14519. Deferment of retirement or separation for medical reasons. 

§ 14501. Failure of selection for promotion 

(a) Officers Below the Grade of Colonel or Navy Cap- 
tain. — An officer on the reserve active-status list in a grade below 
the grade of colonel or, in the case of an officer in the Navy Re- 
serve, captain who is in or above the promotion zone established 
for that officer’s grade and competitive category and who (1) is con- 
sidered but not recommended for promotion (other than by a va- 
cancy promotion board), or (2) declines to accept a promotion for 
which selected (other than by a vacancy promotion board), shall be 
considered to have failed of selection for promotion. 

(b) Officers Twice Failed of Selection. — An officer shall be 
considered for all purposes to have twice failed of selection for pro- 
motion if any of the following applies: 

(1) The officer is considered but not recommended for pro- 
motion a second time by a mandatory promotion board con- 
vened under section 14101(a) or a special selection board con- 
vened under section 14502(a) of this title. 
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(2) The officer declines to accept a promotion for which rec- 
ommended by a mandatory promotion board convened under 
section 14101(a) or a special selection board convened under 
section 14502(a) or 14502(b) of this title after previously failing 
of selection or after the officer’s name was removed from the 
report of a selection board under section 14111(b) or from a 
promotion list under section 14310 of this title after rec- 
ommendation for promotion by an earlier selection board de- 
scribed in subsection (a). 

(3) The officer’s name has been removed from the report of 
a selection board under section 14111(b) or from a promotion 
list under section 14310 of this title after recommendation by 
a mandatory promotion board convened under section 14101(a) 
or by a special selection board convened under section 14502(a) 
or 14502(b) of this title and — 

(A) the officer is not recommended for promotion by 
the next mandatory promotion board convened under sec- 
tion 14101(a) or special selection board convened under 
section 14502(a) of this title for that officer’s grade and 
competitive category; or 

(B) the officer’s name is again removed from the report 
of a selection board under section 14111(b) or from a pro- 
motion list under section 14310 of this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2946; amended Pub. 
L. 104-106, div. A, title XV, Sec. 1501(b)(28), Feb. 10, 1996, 110 Stat. 498; Pub. L. 109-163, 
div. A, title V, Sec. 515(b)(l)(TT), Jan. 6, 2006, 119 Stat. 3234.) 

§ 14502. Special selection boards: correction of errors 

(a) Officers Not Considered Because of Administrative 
Error. — (1) In the case of an officer or former officer who the Sec- 
retary of the military department concerned determines was not 
considered for selection for promotion from in or above the pro- 
motion zone by a mandatory promotion board convened under sec- 
tion 14101(a) of this title because of administrative error, or whose 
name was not placed on an all-fully-qualified-officers list under sec- 
tion 14308(b)(4) of this title because of administrative error, the 
Secretary concerned shall convene a special selection board under 
this subsection to determine whether such officer or former officer 
should be recommended for promotion. Any such board shall be 
convened under regulations prescribed by the Secretary of Defense 
and shall be appointed and composed in accordance with section 
14102 of this title and shall include the representation of competi- 
tive categories required by that section. The members of a board 
convened under this subsection shall be required to take an oath 
in the same manner as prescribed in section 14103 of this title. 

(2) A special selection board convened under this subsection 
shall consider the record of the officer or former officer as that 
record would have appeared to the promotion board that should 
have considered the officer or former officer. That record shall be 
compared with a sampling of the records of those officers of the 
same grade and competitive category who were recommended for 
promotion and those officers of the same grade and competitive cat- 
egory who were not recommended for promotion by that board. 




§ 14502 CH. 1407 — FAILURE OF SELECTION FOR PROMOTION / INVOL. SEP. 2370 


(3) If a special selection board convened under paragraph (1) 
does not recommend for promotion an officer or former officer in a 
grade below the grade of colonel or, in the case of an officer or 
former officer of the Navy, captain, whose name was referred to it 
for consideration, the officer or former officer shall be considered to 
have failed of selection for promotion. 

(b) Officers Considered But Not Selected; Material 
Error. — (1) In the case of an officer or former officer who was eli- 
gible for promotion and was considered for selection for promotion 
from in or above the promotion zone under this chapter by a selec- 
tion board but was not selected, the Secretary of the military de- 
partment concerned may, under regulations prescribed by the Sec- 
retary of Defense, convene a special selection board under this sub- 
section to determine whether the officer or former officer should be 
recommended for promotion, if the Secretary determines that — 

(A) the action of the selection board that considered the of- 
ficer or former officer was contrary to law in a matter material 
to the decision of the board or involved material error of fact 
or material administrative error; or 

(B) the selection board did not have before it for its consid- 
eration material information. 

(2) A special selection board convened under paragraph (1) 
shall be appointed and composed in accordance with section 14102 
of this title (including the representation of competitive categories 
required by that section), and the members of such a board shall 
take an oath in the same manner as prescribed in section 14103 
of this title. 

(3) Such board shall consider the record of the officer or former 
officer as that record, if corrected, would have appeared to the se- 
lection board that considered the officer or former officer. That 
record shall be compared with a sampling of the records of those 
officers of the same grade and competitive category who were rec- 
ommended for promotion and those officers of the same grade and 
competitive category who were not recommended for promotion by 
that board. 

(4) If a special selection board convened under paragraph (1) 
does not recommend for promotion an officer or former officer in 
the grade of lieutenant colonel or commander or below whose name 
was referred to it for consideration, the officer or former officer 
shall be considered to have failed of selection for promotion by the 
board which did consider the officer but incurs no additional failure 
of selection for promotion from the action of the special selection 
board. 

(c) Report. — Each special selection board convened under this 
section shall submit to the Secretary of the military department 
concerned a written report, signed by each member of the board, 
containing the name of each officer it recommends for promotion 
and certifying that the board has considered carefully the record of 
each officer whose name was referred to it. 

(d) Applicable Provisions. — The provisions of sections 14104, 
14109, 14110, and 14111 of this title apply to the report and pro- 
ceedings of a special selection board convened under this section in 
the same manner as they apply to the report and proceedings of 
a promotion board convened under section 14101(a) of this title. 
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(e) Appointment of Officers Recommended for Pro- 
motion. — (1) An officer whose name is placed on a promotion list 
as a result of recommendation for promotion by a special selection 
board convened under this section, shall, as soon as practicable, be 
appointed to the next higher grade in accordance with the law and 
policies which would have been applicable had he been rec- 
ommended for promotion by the board which should have consid- 
ered or which did consider him. 

(2) An officer who is promoted to the next higher grade as the 
result of the recommendation of a special selection board convened 
under this section shall, upon such promotion, have the same date 
of rank, the same effective date for the pay and allowances of that 
grade, and the same position on the reserve active-status list as the 
officer would have had if the officer had been recommended for pro- 
motion to that grade by the selection board which should have con- 
sidered, or which did consider, the officer. 

(3) If the report of a special selection board convened under 
this section, as approved by the President, recommends for pro- 
motion to the next higher grade an officer not currently eligible for 
promotion or a former officer whose name was referred to it for 
consideration, the Secretary concerned may act under section 1552 
of this title to correct the military record of the officer or former 
officer to correct an error or remove an injustice resulting from not 
being selected for promotion by the board which should have con- 
sidered, or which did consider, the officer. 

(f) Time Limits for Consideration. — The Secretary of De- 
fense may prescribe by regulation the circumstances under which 
consideration by a special selection board is contingent upon appli- 
cation for consideration by an officer or former officer and time lim- 
its within which an officer or former officer must make such appli- 
cation in order to be considered by a special selection board under 
this section. 

(g) Limitation of Other Jurisdiction. — No official or court of 
the United States shall have power or jurisdiction — 

(1) over any claim based in any way on the failure of an 
officer or former officer of the armed forces to be selected for 
promotion by a selection board convened under chapter 1403 of 
this title until — 

(A) the claim has been referred to a special selection 
board by the Secretary concerned and acted upon by that 
board; or 

(B) the claim has been rejected by the Secretary with- 
out consideration by a special selection board; or 

(2) to grant any relief on such a claim unless the officer 
or former officer has been selected for promotion by a special 
selection board convened under this section to consider the offi- 
cer’s claim. 

(h) Judicial Review. — (1) A court of the United States may re- 
view a determination by the Secretary concerned under subsection 
(a)(1), (b)(1), or (e)(3) not to convene a special selection board. If a 
court finds the determination to be arbitrary or capricious, not 
based on substantial evidence, or otherwise contrary to law, it shall 
remand the case to the Secretary concerned, who shall provide for 
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consideration of the officer or former officer by a special selection 
board under this section. 

(2) If a court finds that the action of a special selection board 
which considers an officer or former officer was contrary to law or 
involved material error of fact or material administrative error, it 
shall remand the case to the Secretary concerned, who shall pro- 
vide the officer or former officer reconsideration by a new special 
selection board. 

(1) Designation of Boards. — The Secretary of the military de- 
partment concerned may designate a promotion board convened 
under section 14101(a) of this title as a special selection board con- 
vened under this section. A board so designated may function in 
both capacities. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2947; amended Pub. 
L. 107-107, div. A, title V, Sec. 505(c)(3)(B), Dec. 28, 2001, 115 Stat. 1088; Pub. L. 109-364, 
div. A, title V, Sec. 514(b), Oct. 17, 2006, 120 Stat. 2185.) 

§ 14503. Discharge of officers with less than six years of 
commissioned service or found not qualified for 
promotion to first lieutenant or lieutenant (junior 
grade) 

(a) Authorized Discharges. — The Secretary of the military 
department concerned may discharge any reserve officer who — 

(1) has less than six years of service in an active status as 
a commissioned officer; or 

(2) is serving in the grade of second lieutenant or ensign 
and has been found not qualified for promotion to the grade of 
first lieutenant or lieutenant (junior grade). 

(b) Time for Discharge. — (1) An officer described in sub- 
section (a)(2) — 

(A) may be discharged at any time after being found not 
qualified for promotion; and 

(B) if not sooner discharged, shall be discharged at the end 
of the 18-month period beginning on the date on which the offi- 
cer is first found not qualified for promotion. 

(2) Paragraph (1) shall not apply if the officer is sooner pro- 
moted. 

(c) Regulations. — Discharges under this section shall be made 
under regulations prescribed by the Secretary of Defense and may 
be made without regard to section 12645 of this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2949; amended Pub. 
L. 110-181, div. A, title V, Sec. 503(c)(1), (2), Jan. 28, 2008, 122 Stat. 95.) 

§ 14504. Effect of failure of selection for promotion: reserve 
first lieutenants of the Army, Air Force, and Ma- 
rine Corps and reserve lieutenants (junior grade) 
of the Navy 

(a) General Rule. — A first lieutenant on the reserve active- 
status list of the Army, Air Force, or Marine Corps or a lieutenant 
(junior grade) on the reserve active-status list of the Navy who has 
failed of selection for promotion to the next higher grade for the 
second time and whose name is not on a list of officers rec- 
ommended for promotion to the next higher grade shall be sepa- 
rated in accordance with section 14513 of this title not later than 
the first day of the seventh month after the month in which the 
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President approves the report of the board which considered the of- 
ficer for the second time. 

(b) Exceptions. — Subsection (a) does not apply (1) in the case 
of an officer retained as provided by regulation of the Secretary of 
the military department concerned in order to meet planned mobili- 
zation needs for a period not in excess of 24 months beginning with 
the date on which the President approves the report of the selec- 
tion board which resulted in the second failure, or (2) as provided 
in section 12646 or 12686 of this title. 

(c) Officers in Grade of First Lieutenant or Lieutenant 
(Junior Grade) Found Not Fully Qualified for Promotion. — 
For the purposes of this chapter, an officer of the Army, Air Force, 
or Marine Corps on a reserve active-status list who holds the grade 
of first lieutenant, and an officer of the Navy on a reserve active- 
status list who holds the grade of lieutenant (junior grade), shall 
be treated as having failed of selection for promotion if the Sec- 
retary of the military department concerned determines that the of- 
ficer would be eligible for consideration for promotion to the next 
higher grade by a selection board convened under section 14101(a) 
of this title if such a board were convened but is not fully qualified 
for promotion when recommending for promotion under section 
14308(b)(4) of this title all fully qualified officers of the officer’s 
armed force in such grade who would be eligible for such consider- 
ation. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2950; amended Pub. 
L. 107-107, title V, Sec. 505(b)(2), Dec. 28, 2001, 115 Stat. 1087.) 

§ 14505. Effect of failure of selection for promotion: reserve 
captains of the Army, Air Force, and Marine Corps 
and reserve lieutenants of the Navy 

Unless retained as provided in section 12646 or 12686 of this 
title, a captain on the reserve active-status list of the Army, Air 
Force, or Marine Corps or a lieutenant on the reserve active-status 
list of the Navy who has failed of selection for promotion to the 
next higher grade for the second time and whose name is not on 
a list of officers recommended for promotion to the next higher 
grade and who has not been selected for continuation on the re- 
serve active-status list under section 14701 of this title, shall be 
separated in accordance with section 14513 of this title not later 
than the first day of the seventh month after the month in which 
the President approves the report of the board which considered 
the officer for the second time. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2950.) 

§ 14506. Effect of failure of selection for promotion: reserve 
majors of the Army, Air Force, and Marine Corps 
and reserve lieutenant commanders of the Navy 

Unless retained as provided in section 12646, 12686, 14701, or 
14702 of this title, each reserve officer of the Army, Navy, Air 
Force, or Marine Corps who holds the grade of major or lieutenant 
commander who has failed of selection to the next higher grade for 
the second time and whose name is not on a list of officers rec- 
ommended for promotion to the next higher grade shall, if not ear- 
lier removed from the reserve active-status list, be removed from 
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that list in accordance with section 14513 of this title on the later 
of (1) the first day of the month after the month in which the offi- 
cer completes 20 years of commissioned service, or (2) the first day 
of the seventh month after the month in which the President ap- 
proves the report of the board which considered the officer for the 
second time. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2951; amended Pub. 
L. 104-106, div. A, title XV, Sec. 1501(b)(29), Feb. 10, 1996, 110 Stat. 498; Pub. L. 106-65, div. 
A, title V, Sec. 514(a), Oct. 5, 1999, 113 Stat. 593.) 

§ 14507. Removal from the reserve active-status list for 
years of service: reserve lieutenant colonels and 
colonels of the Army, Air Force, and Marine Corps 
and reserve commanders and captains of the Navy 

(a) Lieutenant Colonels and Commanders. — Unless contin- 
ued on the reserve active-status list under section 14701 or 14702 
of this title or retained as provided in section 12646 or 12686 of 
this title, each reserve officer of the Army, Navy, Air Force, or Ma- 
rine Corps who holds the grade of lieutenant colonel or commander 
and who is not on a list of officers recommended for promotion to 
the next higher grade shall (if not earlier removed from the reserve 
active-status list) be removed from that list under section 14514 of 
this title on the first day of the month after the month in which 
the officer completes 28 years of commissioned service. 

(b) Colonels and Navy Captains. — Unless continued on the 
reserve active-status list under section 14701 or 14702 of this title 
or retained as provided in section 12646 or 12686 of this title, each 
reserve officer of the Army, Air Force, or Marine Corps who holds 
the grade of colonel, and each reserve officer of the Navy who holds 
the grade of captain, and who is not on a list of officers rec- 
ommended for promotion to the next higher grade shall (if not ear- 
lier removed from the reserve active-status list) be removed from 
that list under section 14514 of this title on the first day of the 
month after the month in which the officer completes 30 years of 
commissioned service. This subsection does not apply to the adju- 
tant general or assistant adjutants general of a State. 

(c) Temporary Authority To Retain Certain Officers Des- 
ignated as Judge Advocates.— (1) Notwithstanding the provi- 
sions of subsections (a) and (b), the Secretary of the Air Force may 
retain on the reserve active-status list any reserve officer of the Air 
Force who is designated as a judge advocate and who obtained the 
first professional degree in law while on an educational delay pro- 
gram subsequent to being commissioned through the Reserve Offi- 
cers’ Training Corps. 

(2) No more than 50 officers may be retained on the reserve 
active-status list under the authority of paragraph (1) at any time. 

(3) No officer may be retained on the reserve active-status list 
under the authority of paragraph (1) for a period exceeding three 
years from the date on which, but for that authority, that officer 
would have been removed from the reserve active-status list under 
subsection (a) or (b). 

(4) The authority of the Secretary of the Air Force under para- 
graph (1) expires on September 30, 2003. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2951; amended Pub. 
L. 104-201, div. A, title V, Sec. 508(a), Sept. 23, 1996, 110 Stat. 2513.) 
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§ 14508. Removal from the reserve active-status list for 
years of service: reserve general and flag officers 

(a) Thirty Years Service or Five Years in Grade for Brig- 
adier Generals and Rear Admirals (Lower Half). — Unless re- 
tired, transferred to the Retired Reserve, or discharged at an ear- 
lier date, each reserve officer of the Army, Air Force, or Marine 
Corps in the grade of brigadier general who has not been rec- 
ommended for promotion to the grade of major general, and each 
reserve officer of the Navy in the grade of rear admiral (lower half) 
who has not been recommended for promotion to rear admiral 
shall, 30 days after completion of 30 years of commissioned service 
or on the fifth anniversary of the date of the officer’s appointment 
in the grade of brigadier general or rear admiral (lower half), 
whichever is later, be separated in accordance with section 14514 
of this title. 

(b) Thirty-Five Years Service or Five Years in Grade 
Major Generals and Rear Admirals. — Unless retired, trans- 
ferred to the Retired Reserve, or discharged at an earlier date, each 
reserve officer of the Army, Air Force, or Marine Corps in the grade 
of major general, and each reserve officer of the Navy in the grade 
of rear admiral, shall, 30 days after completion of 35 years of com- 
missioned service or on the fifth anniversary of the date of the offi- 
cer’s appointment in the grade of major general or rear admiral, 
whichever is later, be separated in accordance with section 14514 
of this title. 

(c) Thirty-Eight Years of Service for Lieutenant Gen- 
erals and Vice Admirals. — Unless retired, transferred to the Re- 
tired Reserve, or discharged at an earlier date, each reserve officer 
of the Army, Air Force, or Marine Corps in the grade of lieutenant 
general and each reserve officer of the Navy in the grade of vice 
admiral shall be separated in accordance with section 14514 of this 
title on the later of the following: 

(1) 30 days after completion of 38 years of commissioned 

service. 

(2) The fifth anniversary of the date of the officer’s ap- 
pointment in the grade of lieutenant general or vice admiral. 

(d) Forty Years of Service for Generals and Admirals. — 
Unless retired, transferred to the Retired Reserve, or discharged at 
an earlier date, each reserve officer of the Army, Air Force, or Ma- 
rine Corps in the grade of general and each reserve officer of the 
Navy in the grade of admiral shall be separated in accordance with 
section 14514 of this title on the first day of the first month begin- 
ning after the date of the fifth anniversary of the officer’s appoint- 
ment to that grade or 30 days after the date on which the officer 
completes 40 years of commissioned service, whichever is later. 

(e) Retention of Brigadier Generals. — A reserve officer of 
the Army or Air Force in the grade of brigadier general who would 
otherwise be removed from an active status under subsection (a) 
may, in the discretion of the Secretary of the Army or the Secretary 
of the Air Force, as the case may be, be retained in an active sta- 
tus, but not later than the last day of the month in which the offi- 
cer becomes 62 years of age. Not more than 10 officers of the Army 
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and not more than 10 officers of the Air Force may be retained 
under this subsection at any one time. 

(f) Retention of Major Generals. — A reserve officer of the 
Army or Air Force in the grade of major general who would other- 
wise be removed from an active status under subsection (b) may, 
in the discretion of the Secretary of the Army or the Secretary of 
the Air Force, as the case may be, be retained in an active status, 
but not later than the date on which the officer becomes 64 years 
of age. Not more than 10 officers of the Army and not more than 
10 officers of the Air Force may be retained under this subsection 
at any one time. 

(g) Retention of Lieutenant Generals. — A reserve officer of 
the Army or Air Force in the grade of lieutenant general who 
would otherwise be removed from an active status under subsection 
(c) may, in the discretion of the Secretary of the Army or the Sec- 
retary of the Air Force, as the case may be, be retained in an active 
status, but not later than the date on which the officer becomes 66 
years of age. 

(h) Exception for State Adjutants General and Assistant 
Adjutants General. — This section does not apply to an officer 
who is the adjutant general or assistant adjutant general of a 
State. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2951; amended Pub. 
L. 104-106, div. A, title XV, Sec. 1501(b)(30), Feb. 10, 1996, 110 Stat. 498; Pub. L. 105-85, div. 
A, title V, Sec. 521(b), Nov. 18, 1997, 111 Stat. 1734; Pub. L. 109-364, div. A, title V, Sec. 503(e), 
Oct. 17, 2006, 120 Stat. 2178; Pub. L. 110-181, div. A, title V, Sec. 513, title XVIII, Sec. 
1825(c)(1), Jan. 28, 2008, 122 Stat. 99, 502; Pub. L. 110-417, [div. A], title V, Sec. 515, Oct. 
14, 2008, 122 Stat. 4442.) 

§ 14509. Separation at age 62: reserve officers in grades 
below brigadier general or rear admiral (lower 
half) 

Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps in a grade below brigadier general or rear admiral (lower 
half) who has not been recommended for promotion to the grade of 
brigadier general or rear admiral (lower half) and is not a member 
of the Retired Reserve shall, on the last day of the month in which 
that officer becomes 62 years of age, be separated in accordance 
with section 14515 of this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2952; amended Pub. 
L. 109-364, div. A, title V, Sec. 503(c), Oct. 17, 2006, 120 Stat. 2178.) 

§ 14510. Separation at age 62: brigadier generals and rear 
admirals (lower half) 

Unless retired, transferred to the Retired Reserve, or dis- 
charged at an earlier date, each reserve officer of the Army, Air 
Force, or Marine Corps in the grade of brigadier general who has 
not been recommended for promotion to the grade of major general, 
and each reserve rear admiral (lower half) of the Navy who has not 
been recommended for promotion to the grade of rear admiral, ex- 
cept an officer covered by section 14512 of this title, shall be sepa- 
rated in accordance with section 14515 of this title on the last day 
of the month in which the officer becomes 62 years of age. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2952; amended Pub. 
L. 109-364, div. A, title V, Sec. 503(b), Oct. 17, 2006, 120 Stat. 2178.) 
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§ 14511. Separation at age 64: officers in grade of major gen- 
eral or rear admiral and above 

(a) Separation Required. — Unless retired, transferred to the 
Retired Reserve, or discharged at an earlier date, each reserve offi- 
cer of the Army, Air Force, or Marine Corps in the grade of major 
general or above and each reserve officer of the Navy in the grade 
of rear admiral or above shall be separated in accordance with sec- 
tion 14515 of this title on the last day of the month in which the 
officer becomes 64 years of age. 

(b) Exception for Officers Serving in 0-9 and 0-10 Posi- 
tions. — The retirement of a reserve officer of the Army, Air Force, 
or Marine Corps in the grade of lieutenant general or general, or 
a reserve officer of the Navy in the grade of vice admiral or admi- 
ral, under subsection (a) may be deferred — 

(1) by the President, but such a deferment may not extend 
beyond the first day of the month following the month in which 
the officer becomes 68 years of age; or 

(2) by the Secretary of Defense, but such a deferment may 
not extend beyond the first day of the month following the 
month in which the officer becomes 66 years of age. 

(c) Exception for Officers Holding Certain Offices. — This 
section does not apply to an officer covered by section 14512 of this 
title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2953; amended Pub. 
L. 109-364, div. A, title V, Sec. 503(a), Oct. 17, 2006, 120 Stat. 2178; Pub. L. 110-181, div. A, 
title XVIII, Sec. 1825(a)(1), Jan. 28, 2008, 122 Stat. 501.) 

§ 14512. Separation at age 66: officers holding certain offices 

(a) Army and Air Force. — (1) Unless retired, transferred to 
the Retired Reserve, or discharged at an earlier date, a reserve offi- 
cer of the Army or Air Force who is specified in paragraph (2) shall 
on the last day of the month in which the officer becomes 66 years 
of age, be separated in accordance with section 14515 of this title. 

(2) Paragraph (1) applies to a reserve officer of the Army or Air 
Force who is any of the following: 

(A) The Chief of the Army Reserve, Chief of the Air Force 
Reserve, Director of the Army National Guard, or Director of 
the Air National Guard. 

(B) An adjutant general. 

(C) If a reserve officer of the Army, the commanding gen- 
eral of the troops of a State. 

(b) Navy and Marine Corps. — (1) The Secretary of the Navy 
may defer the retirement under section 14510 or 14511 of a reserve 
officer of the Navy in a grade above captain or a reserve officer of 
the Marine Corps in a grade above colonel and retain the officer 
in an active status until the officer becomes 66 years of age. Not 
more than 10 officers may be so deferred at any one time, distrib- 
uted between the Navy Reserve and the Marine Corps Reserve as 
the Secretary determines. 

(2) The Secretary of Defense may defer the retirement of a re- 
serve officer serving in the position of Chief of the Navy Reserve 
or Commander of the Marine Forces Reserve, but such deferment 
may not extend beyond the first day of the month following the 
month in which the officer becomes 66 years of age. A deferment 
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under this paragraph shall not count toward the limitation on the 
total number of officers whose retirement may be deferred at any 
one time under paragraph (1). 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2953; amended Pub. 
L. 109-163, div. A, title V, Secs. 511, 515(b)(l)(UU), Jan. 6, 2006, 119 Stat. 3231, 3234; Pub. 
L. 109-364, div. A, title V, Sec. 503(d), Oct. 17, 2006, 120 Stat. 2178; Pub. L. 110-181, div. A, 
title XVIII, Sec. 1825(b), Jan. 28, 2008, 122 Stat. 502.) 

§ 14513. Failure of selection for promotion: transfer, retire- 
ment, or discharge 

Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps who is in an active status and whose removal from an active 
status or from a reserve active-status list is required by section 
14504, 14505, or 14506 of this title shall (unless the officer’s sepa- 
ration is deferred or the officer is continued in an active status 
under another provision of law) not later than the date specified in 
those sections — 

(1) be transferred to an inactive status if the Secretary 
concerned determines that the officer has skills which may be 
required to meet the mobilization needs of the officer’s armed 
force; 

(2) be transferred to the Retired Reserve if the officer is 
qualified for such transfer and does not request (in accordance 
with regulations prescribed by the Secretary concerned) not to 
be transferred to the Retired Reserve; or 

(3) if the officer is not transferred to an inactive status or 
to the Retired Reserve, be discharged from the officer’s reserve 
appointment. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2953; amended Pub. 
L. 107-107, title V, Sec. 517(b)(1), (2)(A), Dec. 28, 2001, 115 Stat. 1094.) 

§ 14514. Discharge or retirement for years of service or after 
selection for early removal 

Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps who is in an active status and who is required to be removed 
from an active status or from a reserve active-status list, as the 
case may be, under section 14507, 14508, 14704, or 14705 of this 
title (unless the officer is sooner separated or the officer’s separa- 
tion is deferred or the officer is continued in an active status under 
another provision of law), in accordance with those sections, shall — 

(1) be transferred to the Retired Reserve if the officer is 
qualified for such transfer and does not request (in accordance 
with regulations prescribed by the Secretary concerned) not to 
be transferred to the Retired Reserve; or 

(2) be discharged from the officer’s reserve appointment if 
the officer is not qualified for transfer to the Retired Reserve 
or has requested (in accordance with regulations prescribed by 
the Secretary concerned) not to be so transferred. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2953; amended Pub. 
L. 107-107, title V, Sec. 517(c), Dec. 28, 2001, 115 Stat. 1094.) 

§14515. Discharge or retirement for age 

Each reserve officer of the Army, Navy, Air Force, or Marine 
Corps who is in an active status or on an inactive-status list and 
who reaches the maximum age specified in section 14509, 14510, 
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14511, or 14512 of this title for the officer’s grade or position shall 
(unless the officer is sooner separated or the officer’s separation is 
deferred or the officer is continued in an active status under an- 
other provision of law) not later than the last day of the month in 
which the officer reaches that maximum age — 

(1) be transferred to the Retired Reserve if the officer is 
qualified for such transfer and does not request (in accordance 
with regulations prescribed by the Secretary concerned) not to 
be transferred to the Retired Reserve; or 

(2) be discharged from the officer’s reserve appointment if 
the officer is not qualified for transfer to the Retired Reserve 
or has requested (in accordance with regulations prescribed by 
the Secretary concerned) not to be so transferred. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2954; amended Pub. 
L. 104-106, div. A, title XV, Sec. 1501(b)(31), Feb. 10, 1996, 110 Stat. 498; Pub. L. 107-107, 
title V, Sec. 517(d), Dec. 28, 2001, 115 Stat. 1095.) 

§ 14516. Separation to be considered involuntary 

The separation of an officer pursuant to section 14513, 14514, 
or 14515 of this title shall be considered to be an involuntary sepa- 
ration for purposes of any other provision of law. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2954.) 

§ 14517. Entitlement of officers discharged under this chap- 
ter to separation pay 

An officer who is discharged under section 14513, 14514, or 
14515 of this title is entitled to separation pay under section 1174 
of this title if otherwise eligible under that section. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2954.) 

§ 14518. Continuation of officers to complete disciplinary ac- 
tion 

The Secretary concerned may delay the separation or retire- 
ment under this chapter of an officer against whom an action has 
been commenced with a view to trying the officer by court-martial. 
Any such delay may continue until the completion of the discipli- 
nary action against the officer. 

(Added Pub. L. 106-65, div. A, title V, Sec. 511(a), Oct. 5, 1999, 113 Stat. 592.) 

§ 14519. Deferment of retirement or separation for medical 
reasons 

(a) Authority. — If, in the case of an officer required to be re- 
tired or separated under this chapter or chapter 1409 of this title, 
the Secretary concerned determines that the evaluation of the 
physical condition of the officer and determination of the officer’s 
entitlement to retirement or separation for physical disability re- 
quire hospitalization or medical observation and that such hos- 
pitalization or medical observation cannot be completed with con- 
fidence in a manner consistent with the officer’s well being before 
the date on which the officer would otherwise be required to retire 
or be separated, the Secretary may defer the retirement or separa- 
tion of the officer. 

(b) Period of Deferment. — A deferral of retirement or sepa- 
ration under subsection (a) may not extend for more than 30 days 
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after the completion of the evaluation requiring hospitalization or 
medical observation. 

(Added Pub. L. 107-314, div. A, title V, Sec. 522(a), Dec. 2, 2002, 116 Stat. 2540.) 




CHAPTER 1409— CONTINUATION OF OFFICERS ON THE 
RESERVE ACTIVE-STATUS LIST AND SELECTIVE 
EARLY REMOVAL 

Sec. 

14701. Selection of officers for continuation on the reserve active-status list. 
14702. Retention on reserve active-status list of certain officers in the grade of 
major, lieutenant colonel, colonel, or brigadier general. 

14703. Authority to retain chaplains and officers in medical specialties until 
specified age. 

14704. Selective early removal from the reserve active-status list. 

14705. Selective early retirement: reserve general and flag officers of the Navy 
and Marine Corps. 

14706. Computation of total years of service. 

§ 14701. Selection of officers for continuation on the reserve 
active-status list 

(a) Consideration for Continuation. — (1) A reserve officer of 
the Army, Navy, Air Force, or Marine Corps who is required to be 
removed from the reserve active-status list under section 14505, 
14506, or 14507 of this title may, subject to the needs of the service 
and to section 14509 of this title, be considered for continuation on 
the reserve active-status list under regulations prescribed by the 
Secretary of Defense. 

(2) A reserve officer who holds the grade of captain in the 
Army, Air Force, or Marine Corps or the grade of lieutenant in the 
Navy and who is subject to separation under section 14513 of this 
title may not be continued on the reserve active-status list under 
this subsection for a period which extends beyond the last day of 
the month in which the officer completes 20 years of commissioned 
service. 

(3) A reserve officer who holds the grade of major or lieutenant 
commander and who is subject to separation under section 14513 
of this title may not be continued on the reserve active-status list 
under this subsection for a period which extends beyond the last 
day of the month in which the officer completes 24 years of com- 
missioned service. 

(4) A reserve officer who holds the grade of lieutenant colonel 
or commander and who is subject to separation under section 
14514 of this title may not be continued on the reserve active-sta- 
tus list under this subsection for a period which extends beyond the 
last day of the month in which the officer completes 33 years of 
commissioned service. 

(5) A reserve officer who holds the grade of colonel in the 
Army, Air Force, or Marine Corps or the grade of captain in the 
Navy and who is subject to separation under section 14514 of this 
title may not be continued on the reserve active-status list under 
this subsection for a period which extends beyond the last day of 
the month in which the officer completes 35 years of commissioned 
service. 
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(6) An officer who is selected for continuation on the reserve 
active-status list under regulations prescribed under paragraph (1) 
but who declines to continue on that list shall be separated in ac- 
cordance with section 14513 or 14514 of this title, as the case may 
be. 

(7) Each officer who is continued on the reserve active-status 
list under this section, who is not subsequently promoted or contin- 
ued on the active-status list, and whose name is not on a list of 
officers recommended for promotion to the next higher grade shall 
(unless sooner separated under another provision of law) be sepa- 
rated in accordance with section 14513 or 14514 of this title, as ap- 
propriate, upon the expiration of the period for which the officer 
was continued on the reserve active-status list. 

(b) Regulations. — The Secretary of Defense shall prescribe 
regulations for the administration of this section. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2954; amended Pub. 
L. 106-398, Sec. l[[div. A], title V, Sec. 522], Oct. 30, 2000, 114 Stat. 1654, 1654A-108; Pub. 
L. 108-136, div. A, title V, Sec. 511(a), Nov. 24, 2003, 117 Stat. 1459.) 

§ 14702. Retention on reserve active-status list of certain of- 
ficers in the grade of major, lieutenant colonel, 
colonel, or brigadier general 

(a) Retention. — Notwithstanding the provisions of section 
14506, 14507, or 14508 of this title, the Secretary of the military 
department concerned may, with the officer’s consent, retain on the 
reserve active-status list an officer in the grade of major, lieutenant 
colonel, colonel, or brigadier general who is — 

(1) an officer of the Army National Guard of the United 
States and assigned to a headquarters or headquarters detach- 
ment of a State; or 

(2) a reserve officer of the Army or Air Force who, as a 
condition of continued employment as a National Guard or Re- 
serve technician is required by the Secretary concerned to 
maintain membership in a Selected Reserve unit or organiza- 
tion. 

(b) Separation for Age. — An officer may be retained under 
this section only so long as the officer continues to meet the condi- 
tions of paragraph (1) or (2) of subsection (a). An officer described 
in paragraph (1) of such subsection may not be retained under this 
section after the last day of the month in which the officer becomes 
62 years of age. An officer described in paragraph (2) of such sub- 
section may not be retained under this section after the last day 
of the month in which the officer becomes 60 years of age. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2955; amended Pub. 
L. 105-85, div. A, title V, Sec. 521(a), Nov. 18, 1997, 111 Stat. 1734; Pub. L. 110-417, [div. A], 
title V, Sec. 514(b), (c)(1), Oct. 14, 2008, 122 Stat. 4441.) 

§ 14703. Authority to retain chaplains and officers in med- 
ical specialties until specified age 

(a) Retention. — Notwithstanding any provision of chapter 
1407 of this title and except for officers referred to in sections 
14503, 14504, 14505, and 14506 of this title and under regulations 
prescribed by the Secretary of Defense — 

(1) the Secretary of the Army may, with the officer’s con- 
sent, retain in an active status any reserve officer assigned to 
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the Medical Corps, the Dental Corps, the Veterinary Corps, the 
Medical Services Corps (if the officer has been designated as 
allied health officer or biomedical sciences officer in that 
Corps), the Optometry Section of the Medical Services Corps, 
the Chaplains, the Army Nurse Corps, or the Army Medical 
Specialists Corps; 

(2) the Secretary of the Navy may, with the officer’s con- 
sent, retain in an active status any reserve officer appointed in 
the Medical Corps, Dental Corps, Nurse Corps, or Chaplain 
Corps or appointed in the Medical Services Corps and des- 
ignated to perform as a veterinarian, optometrist, podiatrist, 
allied health officer, or biomedical sciences officer; and 

(3) the Secretary of the Air Force may, with the officer’s 
consent, retain in an active status any reserve officer who is 
designated as a medical officer, dental officer, Air Force nurse, 
Medical Service Corps officer, biomedical sciences officer, or 
chaplain. 

(b) Separation at Specified Age. — An officer may not be re- 
tained in active status under this section later than the date on 
which the officer becomes 68 years of age. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2956; amended Pub. 
L. 106-65, div. A, title V, Sec. 516, Oct. 5, 1999, 113 Stat. 594; Pub. L. 106-398, Sec. 1 [[div. 
A], title V, Sec. 523], Oct. 30, 2000, 114 Stat. 1654, 1654A-108; Pub. L. 110-417, [div. A], title 
V, Sec. 516(a), Oct. 14, 2008, 122 Stat. 4442.) 

§ 14704. Selective early removal from the reserve active-sta- 
tus list 

(a) Boards To Recommend Officers for Removal From Re- 
serve Active-Status List. — Whenever the Secretary of the mili- 
tary department concerned determines that there are in any re- 
serve component under the jurisdiction of the Secretary too many 
officers in any grade and competitive category who have at least 30 
years of service computed under section 14706 of this title or at 
least 20 years of service computed under section 12732 of this title, 
the Secretary may convene a selection board under section 14101(b) 
of this title to consider all officers on that list who are in that grade 
and competitive category, and who have that amount of service, for 
the purpose of recommending officers by name for removal from the 
reserve active-status list, in the number specified by the Secretary 
by each grade and competitive category. 

(b) Separation of Officers Selected. — In the case of an offi- 
cer recommended for separation in the report of a board under sub- 
section (a), the Secretary may separate the officer in accordance 
with section 14514 of this title. 

(c) Regulations. — The Secretary of the military department 
concerned shall prescribe regulations for the administration of this 
section. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2956.) 

§ 14705. Selective early retirement: reserve general and flag 
officers of the Navy and Marine Corps 

(a) Authority To Consider. — An officer in the Navy Reserve 
in an active status serving in the grade of rear admiral (lower half) 
or rear admiral and an officer in the Marine Corps Reserve in an 
active status serving in the grade of brigadier general or major 
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general may be considered for early retirement whenever the Sec- 
retary of the Navy determines that such action is necessary. 

(b) Boards. — (1) If the Secretary of the Navy determines that 
consideration of officers for early retirement under this section is 
necessary, the Secretary shall convene a selection board under sec- 
tion 14101(b) of this title to recommend an appropriate number of 
officers for early retirement. 

(2) In the case of such a board convened to consider officers in 
the grade of rear admiral or major general, the Secretary of the 
Navy may appoint the board without regard to section 14102(b) of 
this title. In doing so, however, the Secretary shall ensure that — 

(A) each regular commissioned officer appointed to the 
board holds a grade higher than the grade of rear admiral or 
major general; and 

(B) at least one member of the board is a reserve officer 
who holds the grade of rear admiral or major general. 

(c) Separation Under Section 14514. — An officer selected for 
early retirement under this section shall be separated in accord- 
ance with section 14514 of this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2957; amended Pub. 
L. 105-261, div. A, title V, Sec. 515, Oct. 17, 1998, 112 Stat. 2008; Pub. L. 108-136, div. A, 
title V, Sec. 511(b)(3), Nov. 24, 2003, 117 Stat. 1459; Pub. L. 109-163, div. A, title V, Sec. 
515(b)(l)(W), Jan. 6, 2006, 119 Stat. 3234.) 

§ 14706. Computation of total years of service 

(a) For the purpose of this chapter and chapter 1407 of this 
title, a Reserve officer’s years of service include all service of the 
officer as a commissioned officer of a uniformed service other than 
the following: 

(1) Service as a warrant officer. 

(2) Constructive service. 

(3) Service after appointment as a commissioned officer of 
a reserve component while in a program of advanced education 
to obtain the first professional degree required for appoint- 
ment, designation, or assignment to a professional specialty, 
but only if that service occurs before the officer commences ini- 
tial service on active duty or initial service in the Ready Re- 
serve in the specialty that results from such a degree. 

(b) The exclusion under subsection (a)(3) does not apply to 
service performed by an officer who previously served on active 
duty or participated as a member of the Ready Reserve in other 
than a student status for the period of service preceding the mem- 
ber’s service in a student status. 

(c) For purposes of subsection (a)(3), an officer shall be consid- 
ered to be in a professional specialty if the officer is appointed or 
assigned to the Medical Corps, the Dental Corps, the Veterinary 
Corps, the Medical Service Corps, the Nurse Corps, or the Army 
Medical Specialists Corps or is designated as a chaplain or judge 
advocate. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2957; amended Pub. 
L. 106-65, div. A, title V, Sec. 515, Oct. 5, 1999, 113 Stat. 594.) 




CHAPTER 1411— ADDITIONAL PROVISIONS RELATING TO 
INVOLUNTARY SEPARATION 

Sec. 

14901. Separation of chaplains for loss of professional qualifications. 

14902. Separation for substandard performance and for certain other reasons. 
14903. Boards of inquiry. 

14904. Rights and procedures. 

14905. Officer considered for removal: retirement or discharge. 

14906. Officers eligible to serve on boards. 

14907. Army National Guard of the United States and Air National Guard of the 
United States: discharge and withdrawal of Federal recognition of offi- 
cers absent without leave. 

§ 14901. Separation of chaplains for loss of professional 
qualifications 

(a) Separation. — Under regulations prescribed by the Sec- 
retary of Defense, an officer on the reserve active-status list who 
is appointed or designated as a chaplain may, if the officer fails to 
maintain the qualifications needed to perform the professional 
function of a chaplain, be discharged. The authority under the pre- 
ceding sentence applies without regard to the provisions of section 
12645 of this title. 

(b) Effect of Separation. — If an officer separated under this 
section is eligible for retirement, the officer may be retired. If the 
officer has completed the years of service required for eligibility for 
retired pay under chapter 1223 of this title, the officer may be 
transferred to the Retired Reserve. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2957.) 

§ 14902. Separation for substandard performance and for 
certain other reasons 

(a) Substandard Performance of Duty. — The Secretary of 
the military department concerned shall prescribe, by regulation, 
procedures for the review at any time of the record of any reserve 
officer to determine whether that officer should be required, be- 
cause that officer’s performance has fallen below standards pre- 
scribed by the Secretary concerned, to show cause for retention in 
an active status. 

(b) Misconduct, Etc. — The Secretary of the military depart- 
ment concerned shall prescribe, by regulation, procedures for the 
review at any time of the record of any reserve officer to determine 
whether that officer should be required, because of misconduct, be- 
cause of moral or professional dereliction, or because the officer’s 
retention is not clearly consistent with the interests of national se- 
curity, to show cause for retention in an active status. 

(c) Regulations. — The authority of the Secretary of a military 
department under this section shall be carried out subject to such 
limitations as the Secretary of Defense may prescribe by regula- 
tion. 
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(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2958.) 

§ 14903. Boards of inquiry 

(a) Convening of Boards. — The Secretary of the military de- 
partment concerned shall convene a board of inquiry at such time 
and place as the Secretary may prescribe to receive evidence and 
review the case of any officer who has been required to show cause 
for retention in an active status under section 14902 of this title. 
Each board of inquiry shall be composed of not less than three offi- 
cers who have the qualifications prescribed in section 14906 of this 
title. 

(b) Right to Fair Hearing. — A board of inquiry shall give a 
fair and impartial hearing to each officer required under section 
14902 of this title to show cause for retention in an active status. 

(c) Recommendations to Secretary. — If a board of inquiry 
determines that the officer has failed to establish that the officer 
should be retained in an active status, the board shall recommend 
to the Secretary concerned that the officer not be retained in an ac- 
tive status. 

(d) Action by Secretary. — After review of the recommenda- 
tion of the board of inquiry, the Secretary may — 

(1) remove the officer from an active status; or 

(2) determine that the case be closed. 

(e) Action in Cases Where Cause for Retention Is Estab- 
lished. — (1) If a board of inquiry determines that an officer has es- 
tablished that the officer should be retained in an active status or 
if the Secretary determines that the case be closed, the officer’s 
case is closed. 

(2) An officer who is required to show cause for retention under 
section 14902(a) of this title and whose case is closed under para- 
graph (1) may not again be required to show cause for retention 
under such subsection during the one-year period beginning on the 
date of that determination. 

(3) (A) Subject to subparagraph (B), an officer who is required 
to show cause for retention under section 14902(b) of this title and 
whose case is closed under paragraph (1) may again be required to 
show cause for retention at any time. 

(B) An officer who has been required to show cause for reten- 
tion under section 14902(b) of this title and who is thereafter re- 
tained in an active status may not again be required to show cause 
for retention under such section solely because of conduct which 
was the subject of the previous proceeding, unless the recommenda- 
tions of the board of inquiry that considered the officer’s case are 
determined to have been obtained by fraud or collusion. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2958; amended Pub. 
L. 104-106, div. A, title XV, Sec. 1501(b)(32), Feb. 10, 1996, 110 Stat. 498.) 

§ 14904. Rights and procedures 

(a) Procedural Rights. — Under regulations prescribed by the 
Secretary of Defense, an officer required under section 14902 of 
this title to show cause for retention in an active status — 

(1) shall be notified in writing, at least 30 days before the 

hearing of the officer’s case by a board of inquiry, of the rea- 
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sons for which the officer is being required to show cause for 
retention in an active status; 

(2) shall be allowed a reasonable time, as determined by 
the board of inquiry, to prepare for showing of cause for reten- 
tion in an active status; 

(3) shall be allowed to appear in person and to be rep- 
resented by counsel at proceedings before the board of inquiry; 
and 

(4) shall be allowed full access to, and shall be furnished 
copies of, records relevant to the case, except that the board of 
inquiry shall withhold any record that the Secretary concerned 
determines should be withheld in the interest of national secu- 
rity. 

(b) Summary of Records Withheld. — When a record is with- 
held under subsection (a)(4), the officer whose case is under consid- 
eration shall, to the extent that the interest of national security 
permits, be furnished a summary of the record so withheld. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2959.) 

§ 14905. Officer considered for removal: retirement or dis- 
charge 

(a) Voluntary Retirement or Discharge. — At any time dur- 
ing proceedings under this chapter with respect to the removal of 
an officer from an active status, the Secretary of the military de- 
partment concerned may grant a request by the officer — 

(1) for voluntary retirement, if the officer is qualified for 
retirement; 

(2) for transfer to the Retired Reserve if the officer has 
completed the years of service required for eligibility for retired 
pay under chapter 1223 of this title and is otherwise eligible 
for transfer to the Retired Reserve; or 

(3) for discharge in accordance with subsection (b)(3). 

(b) Required Retirement or Discharge. — An officer removed 
from an active status under section 14903 of this title shall — 

(1) if eligible for voluntary retirement under any provision 
of law on the date of such removal, be retired in the grade and 
with the retired pay for which he would be eligible if retired 
under that provision; 

(2) if eligible for transfer to the Retired Reserve and has 
completed the years of service required for retired pay under 
chapter 1223 of this title, be transferred to the Retired Re- 
serve; and 

(3) if ineligible for retirement or transfer to the Retired Re- 
serve under paragraph (1) or (2) on the date of such removal — 

(A) be honorably discharged in the grade then held, in 
the case of an officer whose case was brought under sub- 
section (a) of section 14902 of this title; or 

(B) be discharged in the grade then held, in the case 
of an officer whose case was brought under subsection (b) 
of section 14902 of this title. 

(c) Separation Pay. — An officer who is discharged under sub- 
section (b)(3) is entitled, if eligible therefor, to separation pay 
under section 1174(c) of this title. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2959.) 
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§ 14906. Officers eligible to serve on boards 

(a) Composition of Boards. — Each board convened under this 
chapter shall consist of officers appointed as follows: 

(1) Each member of the board shall be an officer of the 
same armed force as the officer being required to show cause 
for retention in an active status. 

(2) Each member of the board shall hold a grade above 
major or lieutenant commander, except that at least one mem- 
ber of the board shall hold a grade above lieutenant colonel or 
commander. 

(3) Each member of the board shall be senior in grade to 
any officer to be considered by the board. 

(b) Limitation. — A person may not be a member of more than 
one board convened under this chapter to consider the same officer. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2960; amended Pub. 
L. 106-65, div. A, title V, Sec. 504(b), Oct. 5, 1999, 113 Stat. 591.) 

§ 14907. Army National Guard of the United States and Air 
National Guard of the United States: discharge and 
withdrawal of Federal recognition of officers ab- 
sent without leave 

(a) Authority To Withdraw Federal Recognition. — If an 
officer of the Army National Guard of the United States or the Air 
National Guard of the United States has been absent without leave 
for three months, the Secretary of the Army or the Secretary of the 
Air Force, as appropriate, may — 

(1) terminate the reserve appointment of the officer; and 

(2) withdraw the officer’s Federal recognition as an officer 
of the National Guard. 

(b) Discharge From Reserve Appointment. — An officer of the 
Army National Guard of the United States or the Air National 
Guard of the United States whose Federal recognition as an officer 
of the National Guard is withdrawn under section 323(b) of title 32 
shall be discharged from the officer’s appointment as a reserve offi- 
cer of the Army or the Air Force, as the case may be. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1611, Oct. 5, 1994, 108 Stat. 2960.) 
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Chap. Sec. 

1601. Training Generally. [No present sections] 

1606. Educational Assistance for Members of the Selected 

Reserve 16131 
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tain Other Operations 16161 

1608. Health Professions Stipend Program 16201 

1609. Education Loan Repayment Programs 16301 

1611. Other Educational Assistance Programs 16401 
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CHAPTER 1601— TRAINING GENERALLY 

[No present sections] 


CHAPTER 1606— EDUCATIONAL ASSISTANCE FOR 
MEMBERS OF THE SELECTED RESERVE 

Sec. 

16131. Educational assistance program: establishment; amount. 

16131a. Accelerated payment of educational assistance. 

16132. Eligibility for educational assistance. 

16132a. Authority to transfer unused education benefits to family members. 

16133. Time limitation for use of entitlement. 

16134. Termination of assistance. 

16135. Failure to participate satisfactorily; penalties. 

16136. Administration of program. 

16137. Biennial report to Congress. 

§ 16131. Educational assistance program: establishment; 
amount 

(a) To encourage membership in units of the Selected Reserve 
of the Ready Reserve, the Secretary of each military department, 
under regulations prescribed by the Secretary of Defense, and the 
Secretary of Homeland Security, under regulations prescribed by 
the Secretary with respect to the Coast Guard when it is not oper- 
ating as a service in the Navy, shall establish and maintain a pro- 
gram to provide educational assistance to members of the Selected 
Reserve of the Ready Reserve of the armed forces under the juris- 
diction of the Secretary concerned who agree to remain members 
of the Selected Reserve for a period of not less than six years. 

(b) (1) Except as provided in subsections (d) through (f), each 
educational assistance program established under subsection (a) 
shall provide for payment by the Secretary concerned, through the 
Secretary of Veterans Affairs, to each person entitled to edu- 
cational assistance under this chapter who is pursuing a program 
of education of an educational assistance allowance at the following 
rates: 

(A) $251 (as increased from time to time under paragraph 
(2)) per month for each month of full-time pursuit of a program 
of education; 

(B) $188 (as increased form time to time under paragraph 
(2)) per month for each month of three-quarter-time pursuit of 
a program of education; 

(C) $125 (as increased form time to time under paragraph 
(2)) per month for each month of half-time pursuit of a pro- 
gram of education; and 

(D) an appropriately reduced rate, as determined under 
regulations which the Secretary of Veterans Affairs shall pre- 
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scribe, for each month of less than half-time pursuit of a pro- 
gram of education, except that no payment may be made to a 
person for less than half-time pursuit if tuition assistance is 
otherwise available to the person for such pursuit from the 
military department concerned. 

(2) With respect to any fiscal year, the Secretary shall provide 
a percentage increase (rounded to the nearest dollar) in the rates 
payable under subparagraphs (A), (B), and (C) of paragraph (1) 
equal to the percentage by which — 

(A) the Consumer Price Index (all items, United States city 
average) for the 12-month period ending on the June 30 pre- 
ceding the beginning of the fiscal year for which the increase 
is made, exceeds 

(B) such Consumer Price Index for the 12-month period 
preceding the 12-month period described in subparagraph (A). 

(c) (1) Educational assistance may be provided under this chap- 
ter for pursuit of any program of education that is an approved pro- 
gram of education for purposes of chapter 30 of title 38. 

(2) Subject to section 3695 of title 38, the maximum number 
of months of educational assistance that may be provided to any 
person under this chapter is 36 (or the equivalent thereof in part- 
time educational assistance). 

(3) (A) Notwithstanding any other provision of this chapter or 
chapter 36 of title 38, any payment of an educational assistance al- 
lowance described in subparagraph (B) of this paragraph shall 
not — 

(i) be charged against the entitlement of any individual 
under this chapter; or 

(ii) be counted toward the aggregate period for which sec- 
tion 3695 of title 38 limits an individual’s receipt of assistance. 

(B) The payment of the educational assistance allowance re- 
ferred to in subparagraph (A) of this paragraph is the payment of 
such an allowance to the individual for pursuit of a course or 
courses under this chapter if the Secretary of Veterans Affairs 
finds that the individual — 

(i) had to discontinue such course pursuit as a result of 
being ordered to serve on active duty under section 12301(a), 
12301(d), 12301(g), 12302, or 12304 of this title; and 

(ii) failed to receive credit or training time toward comple- 
tion of the individual’s approved educational, professional, or 
vocational objective as a result of having to discontinue, as de- 
scribed in clause (i), the individual’s course pursuit. 

(C) The period for which, by reason of this subsection, an edu- 
cational assistance allowance is not charged against entitlement or 
counted toward the applicable aggregate period under section 3695 
of title 38 shall not exceed the portion of the period of enrollment 
in the course or courses for which the individual failed to receive 
credit or with respect to which the individual lost training time, as 
determined under subparagraph (B)(ii). 

(d) (1) Except as provided in paragraph (2), the amount of the 
monthly educational assistance allowance payable to a person pur- 
suing a full-time program of apprenticeship or other on-the-job 
training under this chapter is — 
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(A) for each of the first six months of the person’s pursuit 
of such program, 75 percent of the monthly educational assist- 
ance allowance otherwise payable to such person under this 
chapter; 

(B) for each of the second six months of the person’s pur- 
suit of such program, 55 percent of such monthly educational 
assistance allowance; and 

(C) for each of the months following the first 12 months of 
the person’s pursuit of such program, 35 percent of such 
monthly educational assistance allowance. 

(2) In any month in which any person pursuing a program of 
education consisting of a program of apprenticeship or other on- 
the-job training fails to complete 120 hours of training, the amount 
of the monthly educational assistance allowance payable under this 
chapter to the person shall be limited to the same proportion of the 
applicable full-time rate as the number of hours worked during 
such month, rounded to the nearest 8 hours, bears to 120 hours. 

(3) (A) Except as provided in subparagraph (B), for each month 
that such person is paid a monthly educational assistance allow- 
ance under this chapter, the person’s entitlement under this chap- 
ter shall be charged at the rate of — 

(i) 75 percent of a month in the case of payments made in 
accordance with paragraph (1)(A); 

(ii) 55 percent of a month in the case of payments made 
in accordance with paragraph (1)(B); and 

(iii) 35 percent of a month in the case of payments made 
in accordance with paragraph (1)(C). 

(B) Any such charge to the entitlement shall be reduced pro- 
portionately in accordance with the reduction in payment under 
paragraph (2). 

(e)(1)(A) The amount of the educational assistance allowance 
payable under this chapter to a person who enters into an agree- 
ment to pursue, and is pursuing, a program of education exclu- 
sively by correspondence is an amount equal to 55 percent of the 
established charge which the institution requires nonveterans to 
pay for the course or courses pursued by such person. 

(B) For purposes of subparagraph (A), the term “established 
charge” means the lesser of — 

(i) the charge for the course or courses determined on the 
basis of the lowest extended time payment plan offered by the 
institution and approved by the appropriate State approving 
agency; or 

(ii) the actual charge to the person for such course or 
courses. 

(C) Such allowance shall be paid quarterly on a pro rata basis 
for the lessons completed by the person and serviced by the institu- 
tion. 

(2) In each case in which the amount of educational assistance 
is determined under paragraph (1), the period of entitlement of the 
person concerned shall be charged with one month for each amount 
equal to the amount of the monthly rate payable under subsection 
(b)(1)(A) for the fiscal year concerned which is paid to the indi- 
vidual as an educational assistance allowance. 
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(f) (1) Each individual who is pursuing a program of education 
consisting exclusively of flight training approved as meeting the re- 
quirements of section 16136(c) of this title shall be paid an edu- 
cational assistance allowance under this chapter in the amount 
equal to 60 percent of the established charges for tuition and fees 
which similarly circumstanced nonveterans enrolled in the same 
flight course are required to pay. 

(2) No educational assistance allowance may be paid under this 
chapter to an individual for any month during which such indi- 
vidual is pursuing a program of education consisting exclusively of 
flight training until the Secretary has received from that individual 
and the institution providing such training a certification of the 
flight training received by the individual during that month and 
the tuition and other fees charged for that training. 

(3) The period of entitlement of an individual pursuing a pro- 
gram of education described in paragraph (1) shall be charged with 
one month for each amount equal to the amount of the monthly 
rate payable under subsection (b)(1)(A) for the fiscal year concerned 
which is paid to that individual as an educational assistance allow- 
ance for such program. 

(4) The number of solo flying hours for which an individual 
may be paid an educational assistance allowance under this sub- 
section may not exceed the minimum number of solo flying hours 
required by the Federal Aviation Administration for the flight rat- 
ing or certification which is the goal of the individual’s flight train- 
ing. 

(g) (1)(A) Subject to subparagraph (B), the Secretary of Vet- 
erans Affairs shall approve individualized tutorial assistance for 
any person entitled to educational assistance under this chapter 
who — 

(i) is enrolled in and pursuing a postsecondary course of 
education on a half-time or more basis at an educational insti- 
tution; and 

(ii) has a deficiency in a subject required as a part of, or 
which is prerequisite to, or which is indispensable to the satis- 
factory pursuit of, the program of education. 

(B) The Secretary of Veterans Affairs shall not approve individ- 
ualized tutorial assistance for a person pursuing a program of edu- 
cation under this paragraph unless such assistance is necessary for 
the person to successfully complete the program of education. 

(2)(A) Subject to subparagraph (B), the Secretary concerned, 
through the Secretary of Veterans Affairs, shall pay to a person re- 
ceiving individualized tutorial assistance pursuant to paragraph (1) 
a tutorial assistance allowance. The amount of the allowance pay- 
able under this paragraph may not exceed $100 for any month, nor 
aggregate more than $1,200. The amount of the allowance paid 
under this paragraph shall be in addition to the amount of edu- 
cational assistance allowance payable to a person under this chap- 
ter. 

(B) A tutorial assistance allowance may not be paid to a person 
under this paragraph until the educational institution at which the 
person is enrolled certifies that — 

(i) the individualized tutorial assistance is essential to cor- 
rect a deficiency of the person in a subject required as a part 
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of, or which is prerequisite to, or which is indispensable to the 
satisfactory pursuit of, an approved program of education; 

(ii) the tutor chosen to perform such assistance is qualified 
to provide such assistance and is not the person’s parent, 
spouse, child (whether or not married or over eighteen years 
of age), brother, or sister; and 

(iii) the charges for such assistance do not exceed the cus- 
tomary charges for such tutorial assistance. 

(3)(A) A person’s period of entitlement to educational assist- 
ance under this chapter shall be charged only with respect to the 
amount of tutorial assistance paid to the person under this sub- 
section in excess of $600. 

(B) A person’s period of entitlement to educational assistance 
under this chapter shall be charged at the rate of one month for 
each amount of assistance paid to the individual under this section 
in excess of $600 that is equal to the amount of the monthly edu- 
cational assistance allowance which the person is otherwise eligible 
to receive for full-time pursuit of an institutional course under this 
chapter. 

(h) A program of education in a course of instruction beyond 
the baccalaureate degree level shall be provided under this chapter, 
subject to the availability of appropriations. 

(i) (l) In the case of a person who has a skill or specialty des- 
ignated by the Secretary concerned as a skill or specialty in which 
there is a critical shortage of personnel or for which it is difficult 
to recruit or, in the case of critical units, retain personnel, the Sec- 
retary concerned may increase the rate of the educational assist- 
ance allowance applicable to that person to such rate in excess of 
the rate prescribed under subparagraphs (A) through (D) of sub- 
section (b)(1) as the Secretary of Defense considers appropriate, but 
the amount of any such increase may not exceed $350 per month. 

(2) In the case of a person who has a skill or specialty des- 
ignated by the Secretary concerned as a skill or specialty in which 
there is a critical shortage of personnel or for which it is difficult 
to recruit or, in the case of critical units, retain personnel, who is 
eligible for educational benefits under chapter 30 (other than sec- 
tion 3012) of title 38 and who meets the eligibility criteria specified 
in subparagraphs (A) and (B) of section 16132(a)(1) of this title, the 
Secretary concerned may increase the rate of the educational as- 
sistance allowance applicable to that person to such rate in excess 
of the rate prescribed under section 3015 of title 38 as the Sec- 
retary of Defense considers appropriate, but the amount of any 
such increase may not exceed $350 per month. 

(3) The authority provided by paragraphs (1) and (2) shall be 
exercised by the Secretaries concerned under regulations prescribed 
by the Secretary of Defense. 

(j X 1 ) Subject to paragraph (3), the amount of educational as- 
sistance payable under this chapter for a licensing or certification 
test described in section 3452(b) of title 38 is the lesser of $2,000 
or the fee charged for the test. 

(2) The number of months of entitlement charged in the case 
of any individual for such licensing or certification test is equal to 
the number (including any fraction) determined by dividing the 
total amount of educational assistance paid such individual for 
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such test by the full-time monthly institutional rate of educational 
assistance which, but for paragraph (1), such individual would oth- 
erwise be paid under subsection (b). 

(3) In no event shall payment of educational assistance under 
this subsection for such a test exceed the amount of the individual’s 
available entitlement under this chapter. 

(Added Pub. L. 95-79, title IV, Sec. 402(a), July 30, 1977, 91 Stat. 328, Sec. 2131; amended Pub. 
L. 96-107, title IV, Sec. 402(a), Nov. 9, 1979, 93 Stat. 808; Pub. L. 96-342, title IX, Sec. 
906(a)(1), Sept. 8, 1980, 94 Stat. 1117; Pub. L. 96-513, title V, Sec. 511(68), Dec. 12, 1980, 94 
Stat. 2926; Pub. L. 98-525, title VII, Sec. 705(a)(1), Oct. 19, 1984, 98 Stat. 2565; Pub. L. 100- 
689, title I, Sec. 110(a), 111(b)(1), Nov. 18, 1988, 102 Stat. 4170, 4172; Pub. L. 101-189, div. 
A, title VI, Sec. 642(a), (b), 645(a)(1), (b)(1), Nov. 29, 1989, 103 Stat. 1456, 1458; Pub. L. 101- 
237, title IV, Sec. 422(b)(2), Dec. 18, 1989, 103 Stat. 2089; Pub. L. 102-25, title III, Sec. 337(b), 
Apr. 6, 1991, 105 Stat. 90; Pub. L. 102-127, Sec. 2(d), Oct. 10, 1991, 105 Stat. 621; Pub. L. 102- 
568, title III, Sec. 301(b), (d), 310(b), 318, 320(a)(1), Oct. 29, 1992, 106 Stat. 4326, 4330, 4334, 
4335; Pub. L. 103-66, title XII, Sec. 12009(b), Aug. 10, 1993, 107 Stat. 416; Pub. L. 103-160, 
div. A, title V, Sec. 518, Nov. 30, 1993, 107 Stat. 1651; renumbered Sec. 16131 and amended 
Pub. L. 103-337, div. A, title XVI, Sec. 1663(b)(2), (3), Oct. 5, 1994, 108 Stat. 3006, 3007; Pub. 
L. 104-106, div. A, title X, Sec. 1076, Feb. 10, 1996, 110 Stat. 450; Pub. L. 104-275, title I, 
Sec. 105(d), Oct. 9, 1996, 110 Stat. 3327; Pub. L. 105-85, div. A, title V, Sec. 553(a), Nov. 18, 
1997, 111 Stat. 1748; Pub. L. 105-178, title VIII, Sec. 8203(b)(lH3), June 9, 1998, 112 Stat. 
493, 494; Pub. L. 106-65, div. A, title X, Sec. 1066(a)(33), Oct. 5, 1999, 113 Stat. 772; Pub. L. 
107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 109-163, div. A, title 
V, Sec. 539(a), Jan. 6, 2006, 119 Stat. 3250.) 

§ 16131a. Accelerated payment of educational assistance 

(a) The educational assistance allowance payable under section 
16131 of this title with respect to an eligible person described in 
subsection (b) may, upon the election of such eligible person, be 
paid on an accelerated basis in accordance with this section. 

(b) An eligible person described in this subsection is a person 
entitled to educational assistance under this chapter who is — 

(1) enrolled in an approved program of education not ex- 
ceeding two years in duration and not leading to an associate, 
bachelors, masters, or other degree, subject to subsection (g); 
and 

(2) charged tuition and fees for the program of education 
that, when divided by the number of months (and fractions 
thereof) in the enrollment period, exceeds the amount equal to 
200 percent of the monthly rate of educational assistance al- 
lowance otherwise payable with respect to the person under 
section 16131 of this title. 

(c) (1) The amount of the accelerated payment of educational as- 
sistance payable with respect to an eligible person making an elec- 
tion under subsection (a) for a program of education shall be the 
lesser of — 

(A) the amount equal to 60 percent of the established 
charges for the program of education; or 

(B) the aggregate amount of educational assistance allow- 
ance to which the person remains entitled under this chapter 
at the time of the payment. 

(2)(A) In this subsection, except as provided in subparagraph 
(B), the term “established charges”, in the case of a program of 
education, means the actual charges (as determined pursuant to 
regulations prescribed by the Secretary of Veterans Affairs) for tui- 
tion and fees which similarly circumstanced individuals who are 
not eligible for benefits under this chapter and who are enrolled in 
the program of education would be required to pay. Established 
charges shall be determined on the following basis: 
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(i) In the case of an individual enrolled in a program of 
education offered on a term, quarter, or semester basis, the tui- 
tion and fees charged the individual for the term, quarter, or 
semester. 

(ii) In the case of an individual enrolled in a program of 
education not offered on a term, quarter, or semester basis, the 
tuition and fees charged the individual for the entire program 
of education. 

(B) In this subsection, the term “established charges” does not 
include any fees or payments attributable to the purchase of a ve- 
hicle. 

(3) The educational institution providing the program of edu- 
cation for which an accelerated payment of educational assistance 
allowance is elected by an eligible person under subsection (a) shall 
certify to the Secretary of Veterans Affairs the amount of the estab- 
lished charges for the program of education. 

(d) An accelerated payment of educational assistance allowance 
made with respect to an eligible person under this section for a 
program of education shall be made not later than the last day of 
the month immediately following the month in which the Secretary 
of Veterans Affairs receives a certification from the educational in- 
stitution regarding — 

(1) the person’s enrollment in and pursuit of the program 
of education; and 

(2) the amount of the established charges for the program 
of education. 

(e) (1) Except as provided in paragraph (2), for each accelerated 
payment of educational assistance allowance made with respect to 
an eligible person under this section, the person’s entitlement to 
educational assistance under this chapter shall be charged the 
number of months (and any fraction thereof) determined by divid- 
ing the amount of the accelerated payment by the full-time month- 
ly rate of educational assistance allowance otherwise payable with 
respect to the person under section 16131 of this title as of the be- 
ginning date of the enrollment period for the program of education 
for which the accelerated payment is made. 

(2) If the monthly rate of educational assistance allowance oth- 
erwise payable with respect to an eligible person under section 
16131 of this title increases during the enrollment period of a pro- 
gram of education for which an accelerated payment of educational 
assistance allowance is made under this section, the charge to the 
person’s entitlement to educational assistance under this chapter 
shall be determined by prorating the entitlement chargeable, in the 
manner provided for under paragraph (1), for the periods covered 
by the initial rate and increased rate, respectively, in accordance 
with regulations prescribed by the Secretary of Veterans Affairs. 

(f) The Secretary of Veterans Affairs shall prescribe regulations 
to carry out this section. The regulations shall include require- 
ments, conditions, and methods for the request, issuance, delivery, 
certification of receipt and use, and recovery of overpayment of an 
accelerated payment of educational assistance allowance under this 
section. The regulations may include such elements of the regula- 
tions prescribed under section 3014A of title 38 as the Secretary of 
Veterans Affairs considers appropriate for purposes of this section. 
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(g) The aggregate amount of educational assistance payable 
under this section in any fiscal year for enrollments covered by 
subsection (b)(1) may not exceed $4,000,000. 

(Added Pub. L. 110-181, div. A, title V, Sec. 528(a)(1), Jan. 28, 2008, 122 Stat. 105.) 

§ 16132. Eligibility for educational assistance 

(a) A person who — 

(1) after June 30, 1985 — 

(A) enlists, reenlists, or extends an enlistment as a Re- 
serve for service in the Selected Reserve for a period of not 
less than six years; or 

(B) is appointed as, or is serving as, a reserve officer 
and agrees to serve in the Selected Reserve for a period of 
not less than six years in addition to any other period of 
obligated service in the Selected Reserve to which the per- 
son may be subject; and 

(2) before applying for benefits under this section, has com- 
pleted the requirements of a secondary school diploma (or an 
equivalency certificate); 

is entitled to educational assistance under section 16131 of this 
title. 

(b) Educational assistance may not be provided to a member 
under this chapter until the member has completed the initial pe- 
riod of active duty for training required of the member. 

(c) Each person who becomes entitled to educational assistance 
under subsection (a) shall at the time the person becomes so enti- 
tled be given a statement in writing summarizing the provisions of 
this chapter and stating clearly and prominently the substance of 
sections 16134 and 16135 of this title as such sections may apply 
to the person. At the request of the Secretary of Veterans Affairs, 
the Secretary of Defense shall transmit a notice of entitlement for 
each such person to that Secretary. 

(d) A person who serves in the Selected Reserve may not re- 
ceive credit for such service under both the program established by 
chapter 30 of title 38 and the program established by this chapter 
but shall elect (in such form and manner as the Secretary of Vet- 
erans Affairs may prescribe) the program to which such service is 
to be credited. However, a person may not receive credit under the 
program established by this chapter for service (in any grade) on 
full-time active duty or full-time National Guard duty for the pur- 
pose of organizing, administering, recruiting, instructing, or train- 
ing the reserve components in a position which is included in the 
end strength required to be authorized each year by section 
115(a)(1)(B) of this title. 

(Added Pub. L. 95-79, title IV, Sec. 402(a), July 30, 1977, 91 Stat. 329, Sec. 2132; amended Pub. 
L. 95-485, title IV, Sec. 402(a), Oct. 20, 1978, 92 Stat. 1613; Pub. L. 96-513, title V, Sec. 
511(69), Dec. 12, 1980, 94 Stat. 2926; Pub. L. 98-525, title VII, Sec. 705(a)(1), Oct. 19, 1984, 
98 Stat. 2565; Pub. L. 100-48, Sec. 4, June 1, 1987, 101 Stat. 331; Pub. L. 100-689, title I, Sec. 
110(b), 111(b)(2) — (4), Nov. 18, 1988, 102 Stat. 4170, 4173; Pub. L. 101-189, div. A, title VI, Sec. 
643(a), 645(a), (b)(2), Nov. 29, 1989, 103 Stat. 1458; Pub. L. 102-25, title VII, Sec. 701(f)(6), Apr. 
6, 1991, 105 Stat. 115; renumbered Sec. 16132 and amended Pub. L. 103—337, div. A, title XVI, 
Sec. 1663(b)(2), (4), Oct. 5, 1994, 108 Stat. 3006, 3007; Pub. L. 104-106, div. A, title XV, Sec. 
1501(b)(34), Feb. 10, 1996, 110 Stat. 498; Pub. L. 106-419, title I, Sec. 102(d), Nov. 1, 2000, 
114 Stat. 1825.) 
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§ 16132a. Authority to transfer unused education benefits to 
family members 

(a) In General. — Subject to regulation prescribed by the Sec- 
retary of Defense, the Secretary concerned may permit a member 
described in subsection (b) who is entitled to basic educational as- 
sistance under this chapter to elect to transfer to one or more of 
the dependents specified in subsection (c) a portion of such mem- 
ber’s entitlement to such assistance, subject to the limitation under 
subsection (d). 

(b) Eligible Members. — A member referred to in subsection 
(a) is a member of the Selected Reserve of the Ready Reserve who, 
at the time of the approval of the member’s request to transfer en- 
titlement to basic educational assistance under this section, has 
completed — 

(1) at least six years of service in the Selected Reserve and 
enters into an agreement to serve at least four more years as 
a member of the armed forces; or 

(2) the years of service as determined in regulations pursu- 
ant to subsection (j). 

(c) Eligible Dependents. — A member approved to transfer an 
entitlement to basic educational assistance under this section may 
transfer the member’s entitlement as follows: 

(1) To the member’s spouse. 

(2) To one or more of the member’s children. 

(3) To a combination of the individuals referred to in para- 
graphs (1) and (2). 

(d) Limitation on Months of Transfer. — The total number 
of months of entitlement transferred by a member under this sec- 
tion may not exceed 36 months. The Secretary of Defense may pre- 
scribe regulations that would limit the months of entitlement that 
may be transferred under this section to no less than 18 months. 

(e) Designation of Transferee. — A member transferring an 
entitlement to basic educational assistance under this section 
shall — 

(1) designate the dependent or dependents to whom such 
entitlement is being transferred; 

(2) designate the number of months of such entitlement to 
be transferred to each such dependent; and 

(3) specify the period for which the transfer shall be effec- 
tive for each dependent designated under paragraph (1). 

(f) Time for Transfer; Revocation and Modification. — (1) 
Subject to the time limitation for use of entitlement under section 
16133, a member approved to transfer entitlement to basic edu- 
cational assistance under this section may transfer such entitle- 
ment at any time after the approval of the member’s request to 
transfer such entitlement. 

(2) A member transferring entitlement under this section may 
modify or revoke at any time the transfer of any unused portion 
of the entitlement so transferred. The modification or revocation of 
the transfer of entitlement under this paragraph shall be made by 
the submittal of written notice of the action to both the Secretary 
concerned and the Secretary of Veterans Affairs. 
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(3) Entitlement transferred under this section may not be 
treated as marital property, or the asset of a marital estate, subject 
to division in a divorce or other civil proceeding. 

(g) Commencement of Use. — A dependent to whom entitle- 
ment to basic educational assistance is transferred under this sec- 
tion may not commence the use of the transferred entitlement 
until — 

(1) in the case of entitlement transferred to a spouse, the 
completion by the member making the transfer of at least — 

(A) six years of service in the armed forces; or 

(B) the years of service as determined in regulations 

pursuant to subsection (j); or 

(2) in the case of entitlement transferred to a child, both — 

(A) the completion by the member making the transfer 

of at least — 

(i) ten years of service in the armed forces; or 

(ii) the years of service as determined in regula- 
tions pursuant to subsection (j); and 

(B) either — 

(i) the completion by the child of the requirements 
of a secondary school diploma (or equivalency certifi- 
cate); or 

(ii) the attainment by the child of 18 years of age. 

(h) Additional Administrative Matters. — (1) The use of any 
entitlement to basic educational assistance transferred under this 
section shall be charged against the entitlement of the member 
making the transfer at the rate of one month for each month of 
transferred entitlement that is used. 

(2) Except as provided under subsection (e)(2) and subject to 
paragraphs (5) and (6), a dependent to whom entitlement is trans- 
ferred under this section is entitled to basic educational assistance 
under this chapter in the same manner as the member from whom 
the entitlement was transferred. 

(3) The monthly rate of educational assistance payable to a de- 
pendent to whom entitlement is transferred under this section 
shall be the monthly amount payable under sections 16131 and 
16131a to the member making the transfer. 

(4) The death of a member transferring an entitlement under 
this section shall not affect the use of the entitlement by the de- 
pendent to whom the entitlement is transferred. 

(5) The involuntary separation or retirement of the member — 

(A) because of a nondiscretionary provision of law for age 
or years of service; 

(B) because of a policy prescribed by the Secretary con- 
cerned mandating such separation or retirement based solely 
on age or years of service for the prescribed pay grade of an 
enlisted member; 

(C) under section 16133(b); or 

(D) because of medical disqualification which is not the re- 
sult of gross negligence or misconduct of the member, shall not 
affect the use of entitlement by the dependent to whom the en- 
titlement is transferred. 
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(6) A child to whom entitlement is transferred under this sec- 
tion may not use any entitlement so transferred after attaining the 
age of 26 years. 

(7) The administrative provisions of this chapter shall apply to 
the use of entitlement transferred under this section, except that 
the dependent to whom the entitlement is transferred shall be 
treated as the eligible member for purposes of such provisions. 

(8) The purposes for which a dependent to whom entitlement 
is transferred under this section may use such entitlement shall in- 
clude the pursuit and completion of the requirements of a sec- 
ondary school diploma (or equivalency certificate). 

(1) Overpayment. — (1) In the event of an overpayment of basic 
educational assistance with respect to a dependent to whom entitle- 
ment is transferred under this section, the dependent and the 
member making the transfer shall be jointly and severally liable to 
the United States for the amount of the overpayment for purposes 
of section 3685 of title 38. 

(2) Except as provided in paragraph (3), if a member’s eligi- 
bility is terminated under section 16134(2), the amount of any 
transferred entitlement under this section that is used by a de- 
pendent of the member as of the date of such termination shall be 
treated as an overpayment of basic educational assistance under 
paragraph (1). 

(3) Paragraph (2) shall not apply in the case of a member who 
fails to complete service agreed to by the member — 

(A) by reason of the death of the member; or 

(B) for a reason referred to in section 16133(b). 

(j) Regulations. — The Secretary of Defense, in consultation 
with the Secretary of Veterans Affairs, shall prescribe regulations 
for purposes of this section. Such regulations shall specify — 

(1) the manner of authorizing the military departments to 
offer transfer of entitlements under this section; 

(2) the eligibility criteria in accordance with subsection (b); 

(3) the manner and effect of an election to modify or re- 
voke a transfer of entitlement under subsection (f)(2); and 

(4) the manner in which the provisions referred to in sub- 
sections (h)(4) and (5) shall be administered with respect to a 
dependent to whom entitlement is transferred under this sec- 
tion. 

(Added Pub. L. 110-252, title V, Sec. 5006(b), June 30, 2008, 122 Stat. 2381; amended Pub. L. 
111-383, div. A, title X, Sec. 1075(b)(55), Jan. 7, 2011, 124 Stat. 4372.) 

§ 16133. Time limitation for use of entitlement 

(a) Except as provided in subsection (b), the period during 
which a person entitled to educational assistance under this chap- 
ter may use such person’s entitlement expires on the date the per- 
son is separated from the Selected Reserve. 

(b) (1) In the case of a person — 

(A) who is separated from the Selected Reserve because of 
a disability which was not the result of the individual’s own 
willful misconduct incurred on or after the date on which such 
person became entitled to educational assistance under this 
chapter; or 
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(B) who, on or after the date on which such person became 
entitled to educational assistance under this chapter ceases to 
be a member of the Selected Reserve during the period begin- 
ning on October 1, 1991, and ending on December 31, 2001, or 
the period beginning on October 1, 2007, and ending on Sep- 
tember 30, 2014, by reason of the inactivation of the person’s 
unit of assignment or by reason of involuntarily ceasing to be 
designated as a member of the Selected Reserve pursuant to 
section 10143(a) of this title, 

the period for using entitlement prescribed by subsection (a) shall 
be determined without regard to clause (2) of such subsection. 

(2) The provisions of section 3031(f) of title 38 shall apply to 
the period of entitlement prescribed by subsection (a). 

(3) The provisions of section 3031(d) of title 38 shall apply to 
the period of entitlement prescribed by subsection (a) in the case 
of a disability incurred in or aggravated by service in the Selected 
Reserve. 

(4) In the case of a member of the Selected Reserve of the 
Ready Reserve who serves on active duty pursuant to an order to 
active duty issued under section 12301(a), 12301(d), 12301(g), 
12302, or 12304 of this title — 

(A) the period of such active duty service plus four months 
shall not be considered in determining the expiration date ap- 
plicable to such member under subsection (a); and 

(B) the member may not be considered to have been sepa- 
rated from the Selected Reserve for the purposes of clause (2) 
of such subsection by reason of the commencement of such ac- 
tive duty service. 

(Added Pub. L. 95-79, title IV, Sec. 402(a), July 30, 1977, 91 Stat. 329, Sec. 2133; amended Pub. 
L. 96-107, title IV, Sec. 402(b), Nov. 9, 1979, 93 Stat. 808; Pub. L. 96-513, title V, Sec. 511(70), 
Dec. 12, 1980, 94 Stat. 2926; Pub. L. 98-525, title VII, Sec. 705(a)(1), Oct. 19, 1984, 98 Stat. 
2566; Pub. L. 100-456, div. A, title XII, Sec. 1233(g)(2), Sept. 29, 1988, 102 Stat. 2058; Pub. 
L. 100-689, title I, Sec. 111(b)(5), Nov. 18, 1988, 102 Stat. 4173; Pub. L. 102-127, Sec. 3, Oct. 
10, 1991, 105 Stat. 622; Pub. L. 102-484, div. D, title XLIV, Sec. 4419(a), Oct. 23, 1992, 106 
Stat. 2717; Pub. L. 102-568, title III, Sec. 320(a)(2), Oct. 29, 1992, 106 Stat. 4335; Pub. L. 103- 
160, div. A, title V, Sec. 561(m), Nov. 30, 1993, 107 Stat. 1668; renumbered Sec. 16133 and 
amended Pub. L. 103-337, div. A, title XVI, Sec. 1663(b)(2), (5), Oct. 5, 1994, 108 Stat. 3006, 
3007; Pub. L. 105-85, div. A, title V, Sec. 553(b), Nov. 18, 1997, 111 Stat. 1748; Pub. L. 105- 
261, div. A, title V, Sec. 561(q), Oct. 17, 1998, 112 Stat. 2027; Pub. L. 106-398, Sec. l[[div. A], 
title V, Sec. 571(p)], Oct. 30, 2000, 114 Stat. 1654, 1654A-135; Pub. L. 107-314, div. A, title 
VI, Sec. 641(a), Dec. 2, 2002, 116 Stat. 2576; Pub. L. 110-181, div. A, title V, Sec. 529, Jan. 
28, 2008, 122 Stat. 110; Pub. L. 110-252, title V, Sec. 5006(d), June 30, 2008, 122 Stat. 2386.) 

§ 16134. Termination of assistance 

Educational assistance may not be provided under this chap- 
ter — 

(1) to a member receiving financial assistance under sec- 
tion 2107 of this title as a member of the Senior Reserve Offi- 
cers’ Training Corps program; or 

(2) to a member who fails to participate satisfactorily in re- 
quired training as a member of the Selected Reserve. 

(Added Pub. L. 95-79, title IV, Sec. 402(a), July 30, 1977, 91 Stat. 330, Sec. 2134; amended Pub. 
L. 98-94, title XII, Sec. 1268(14), Sept. 24, 1983, 97 Stat. 707; Pub. L. 98-525, title VII, Sec. 
705(a)(1), Oct. 19, 1984, 98 Stat. 2566; renumbered Sec. 16134, Pub. L. 103-337, div. A, title 
XVI, Sec. 1663(b)(2), Oct. 5, 1994, 108 Stat. 3006.) 
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§ 16135. Failure to participate satisfactorily; penalties 

(a) Penalties. — At the option of the Secretary concerned, a 
member of the Selected Reserve of an armed force who does not 
participate satisfactorily in required training as a member of the 
Selected Reserve during a term of enlistment or other period of ob- 
ligated service that created entitlement of the member to edu- 
cational assistance under this chapter, and during which the mem- 
ber has received such assistance, may — 

(1) be ordered to active duty for a period of two years or 
the period of obligated service the person has remaining under 
section 16132 of this title, whichever is less; or 

(2) be subject to the repayment provisions under section 
303a(e) of title 37. 

(b) Effect of Repayment. — Any repayment under section 
303a(e) of title 37 shall not affect the period of obligation of a mem- 
ber to serve as a Reserve in the Selected Reserve. 

(Added Pub. L. 95-79, title IV, Sec. 402(a), July 30, 1977, 91 Stat. 330, Sec. 2135; amended Pub. 
L. 95-485, title IV, Sec. 402(b), Oct. 20, 1978, 92 Stat. 1613; Pub. L. 96-342, title IX, Sec. 906(b), 
Sept. 8, 1980, 94 Stat. 1117; Pub. L. 98-525, title VII, Sec. 705(a)(1), Oct. 19, 1984, 98 Stat. 
2566; Pub. L. 100-689, title I, Sec. 111(b)(6), Nov. 18, 1988, 102 Stat. 4173; renumbered Sec. 
16135 and amended Pub. L. 103-337, div. A, title XVI, Sec. 1663(b)(2), (6), Oct. 5, 1994, 108 
Stat. 3006, 3007: Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(35), Feb. 10, 1996, 110 Stat. 
498; Pub. L. 107-314, div. A, title VI, Sec. 642, Dec. 2, 2002, 116 Stat. 2577; Pub. L. 109-163, 
div. A, title VI, Sec. 687(c)(12), Jan. 6, 2006, 119 Stat. 3335.) 

§ 16136. Administration of program 

(a) Educational assistance under this chapter shall be provided 
through the Department of Veterans Affairs, under agreements to 
be entered into by the Secretary of Defense, and by the Secretary 
of Homeland Security, with the Secretary of Veterans Affairs. Such 
agreements shall include administrative procedures to ensure the 
prompt and timely transfer of funds from the Secretary concerned 
to the Department of Veterans Affairs for the making of payments 
under this chapter. 

(b) Except as otherwise provided in this chapter, the provisions 
of sections 3470, 3471, 3474, 3476, 3482(g), 3483, and 3485 of title 
38 and the provisions of subchapters I and II of chapter 36 of such 
title (with the exception of sections 3686(a), 3687, and 3692) shall 
be applicable to the provision of educational assistance under this 
chapter. The term “eligible veteran” and the term “a person”, as 
used in those provisions, shall be deemed for the purpose of the ap- 
plication of those provisions to this chapter to refer to a person eli- 
gible for educational assistance under this chapter. 

(c) The Secretary of Veterans Affairs may approve the pursuit 
of flight training (in addition to a course of flight training that may 
be approved under section 3680A(b) of title 38) by an individual en- 
titled to educational assistance under this chapter if — 

(1) such training is generally accepted as necessary for the 
attainment of a recognized vocational objective in the field of 
aviation; 

(2) the individual possesses a valid private pilot certificate 
and meets, on the day the individual begins a course of flight 
training, the medical requirements necessary for a commercial 
pilot certificate; and 
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(3) the flight school courses meet Federal Aviation Admin- 
istration standards for such courses and are approved by the 
Federal Aviation Administration and the State approving agen- 
cy- 

(Added Pub. L. 98-525, title VII, Sec. 705(a)(1), Oct. 19, 1984, 98 Stat. 2567, Sec. 2136; amended 
Pub. L. 101-189, div. A, title VI, Sec. 642(c), 645(a)(1), Nov. 29, 1989, 103 Stat. 1457, 1458; Pub. 
L. 101-237, title IV, Sec. 405(d)(3), 422(b)(1), Dec. 18, 1989, 103 Stat. 2081, 2089; Pub. L. 101- 
510, div. A, title XIV, Sec. 1484(j)(3), Nov. 5, 1990, 104 Stat. 1718; Pub. L. 102-16, Sec. 10(b), 
Mar. 22, 1991, 105 Stat. 56; Pub. L. 102-568, title III, Sec. 313(a)(6), 319, 320(a)(3), Oct. 29, 
1992, 106 Stat. 4333, 4335, 4336; renumbered Sec. 16136, Pub. L. 103-337, div. A, title XVI, 
Sec. 1663(b)(2), Oct. 5, 1994, 108 Stat. 3006; Pub. L. 103-446, title VI, Sec. 601(c), Nov. 2, 1994, 
108 Stat. 4670; Pub. L. 105-368, title II, Sec. 204(b), Nov. 11, 1998, 112 Stat. 3327; Pub. L. 
107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 16137. Biennial report to Congress 

The Secretary of Defense shall submit to Congress a report not 
later than March 1 of each odd-numbered year concerning the oper- 
ation of the educational assistance program established by this 
chapter during the preceding two fiscal years. Each such report 
shall include the number of members of the Selected Reserve of the 
Ready Reserve of each armed force receiving, and the number enti- 
tled to receive, educational assistance under this chapter during 
those fiscal years. The Secretary may submit the report more fre- 
quently and adjust the period covered by the report accordingly. 

(Added Pub. L. 98-525, title VII, Sec. 705(a)(1), Oct. 19, 1984, 98 Stat. 2567, Sec. 2137; renum- 
bered Sec. 16137, Pub. L. 103-337, div. A, title XVI, Sec. 1663(b)(2), Oct. 5, 1994, 108 Stat. 3006; 
amended Pub. L. 104-106, div. A, title X, Sec. 1077, Feb. 10, 1996, 110 Stat. 451; Pub. L. 106- 
65, div. A, title V, Sec. 548(a), Oct. 5, 1999, 113 Stat. 609.) 
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§ 16161. Purpose 

The purpose of this chapter is to provide educational assistance 
to members of the reserve components called or ordered to active 
service in response to a war or national emergency declared by the 
President or the Congress, in recognition of the sacrifices that 
those members make in answering the call to duty. 

(Added Pub. L. 108-375, div. A, title V, Sec. 527(a), Oct. 28, 2004, 118 Stat. 1890.) 

§ 16162. Educational assistance program 

(a) Program Establishment. — The Secretary of each military 
department, under regulations prescribed by the Secretary of De- 
fense, and the Secretary of Homeland Security with respect to the 
Coast Guard when it is not operating as a service in the Navy, 
shall establish and maintain a program as prescribed in this chap- 
ter to provide educational assistance to members of the Ready Re- 
serve of the armed forces under the jurisdiction of the Secretary 
concerned. 

(b) Authorized Education Programs. — Educational assist- 
ance may be provided under this chapter for pursuit of any pro- 
gram of education that is an approved program of education for 
purposes of chapter 30 of title 38. 

(c) Benefit Amount. — (1) The educational assistance program 
established under subsection (a) shall provide for payment by the 
Secretary concerned, through the Secretary of Veterans Affairs, an 
educational assistance allowance to each member entitled to edu- 
cational assistance under this chapter who is pursuing a program 
of education authorized under subsection (b). 

(2) The educational assistance allowance provided under this 
chapter shall be based on the applicable percent under paragraph 
(4) to the applicable rate provided under section 3015 of title 38 for 
a member whose entitlement is based on completion of an obligated 
period of active duty of three years. 

(3) The educational assistance allowance provided under this 
section for a person who is undertaking a program for which a re- 
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duced rate is specified in chapter 30 of title 38, that rate shall be 
further adjusted by the applicable percent specified in paragraph 
(4). 

(4) The adjusted educational assistance allowance under para- 
graph (2) or (3), as applicable, shall be — 

(A) 40 percent in the case of a member of a reserve compo- 
nent who performed active service for 90 consecutive days but 
less than one continuous year; 

(B) 60 percent in the case of a member of a reserve compo- 
nent who performed active service for one continuous year but 
less than two continuous years; or 

(C) 80 percent in the case of a member of a reserve compo- 
nent who performed active service for — 

(i) two continuous years or more; or 

(ii) an aggregate of three years or more. 

(d) Maximum Months of Assistance. — (1) Subject to section 
3695 of title 38, the maximum number of months of educational as- 
sistance that may be provided to any member under this chapter 
is 36 (or the equivalent thereof in part-time educational assist- 
ance). 

(2)(A) Notwithstanding any other provision of this chapter or 
chapter 36 of title 38, any payment of an educational assistance al- 
lowance described in subparagraph (B) shall not — 

(i) be charged against the entitlement of any individual 
under this chapter; or 

(ii) be counted toward the aggregate period for which sec- 
tion 3695 of title 38 limits an individual’s receipt of assistance. 

(B) The payment of the educational assistance allowance re- 
ferred to in subparagraph (A) is the payment of such an allowance 
to the individual for pursuit of a course or courses under this chap- 
ter if the Secretary of Veterans Affairs finds that the individual — 

(i) had to discontinue such course pursuit as a result of 
being ordered to serve on active duty under section 12301(a), 
12301(d), 12301(g), 12302, or 12304 of this title; and 

(ii) failed to receive credit or training time toward comple- 
tion of the individual’s approved educational, professional, or 
vocational objective as a result of having to discontinue, as de- 
scribed in clause (i), the individual’s course pursuit. 

(C) The period for which, by reason of this subsection, an edu- 
cational assistance allowance is not charged against entitlement or 
counted toward the applicable aggregate period under section 3695 
of title 38 shall not exceed the portion of the period of enrollment 
in the course or courses for which the individual failed to receive 
credit or with respect to which the individual lost training time, as 
determined under subparagraph (B)(ii). 

(e) Availability of Assistance for Licensing and Certifi- 
cation Tests. — The provisions of section 16131(j) of this title shall 
apply to the provision of educational assistance under this chapter, 
except that, in applying such section under this chapter, the ref- 
erence to subsection (b) in paragraph (2) of such section is deemed 
to be a reference to subsection (c) of this section. 

(f) Contributions for Increased Amount of Educational 
Assistance. — (1)(A) Any individual eligible for educational assist- 
ance under this section may contribute amounts for purposes of re- 
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ceiving an increased amount of educational assistance as provided 
for in paragraph (2). 

(B) An individual covered by subparagraph (A) may make the 
contributions authorized by that subparagraph at any time while 
a member of a reserve component, but not more frequently than 
monthly. 

(C) The total amount of the contributions made by an indi- 
vidual under subparagraph (A) may not exceed $600. Such con- 
tributions shall be made in multiples of $20. 

(D) Contributions under this subsection shall be made to the 
Secretary concerned. Such Secretary shall deposit any amounts re- 
ceived as contributions under this subsection into the Treasury as 
miscellaneous receipts. 

(2) Effective as of the first day of the enrollment period fol- 
lowing the enrollment period in which an individual makes con- 
tributions under paragraph (1), the monthly amount of educational 
assistance allowance applicable to such individual under this sec- 
tion shall be the monthly rate otherwise provided for under sub- 
section (c) increased by — 

(A) an amount equal to $5 for each $20 contributed by 
such individual under paragraph (1) for an approved program 
of education pursued on a full-time basis; or 

(B) an appropriately reduced amount based on the amount 
so contributed as determined under regulations that the Sec- 
retary of Veterans Affairs shall prescribe, for an approved pro- 
gram of education pursued on less than a full-time basis. 

(Added Pub. L. 108-375, div. A, title V, Sec. 527(a), Oct. 28, 2004, 118 Stat. 1890; amended Pub. 
L. 109-163, div. A, title V, Sec. 539(b), Jan. 6, 2006, 119 Stat. 3250; Pub. L. 110-181, div. A, 
title V, Sec. 528(c), Jan. 28, 2008, 122 Stat. 109.) 

§ 16162a. Accelerated payment of educational assistance 

(a) Payment on Accelerated Basis. — The educational assist- 
ance allowance payable under section 16162 of this title with re- 
spect to an eligible member described in subsection (b) may, upon 
the election of such eligible member, be paid on an accelerated 
basis in accordance with this section. 

(b) Eligible Members. — An eligible member described in this 
subsection is a member of a reserve component entitled to edu- 
cational assistance under this chapter who is — 

(1) enrolled in an approved program of education not ex- 
ceeding two years in duration and not leading to an associate, 
bachelors, masters, or other degree, subject to subsection (g); 
and 

(2) charged tuition and fees for the program of education 
that, when divided by the number of months (and fractions 
thereof) in the enrollment period, exceeds the amount equal to 
200 percent of the monthly rate of educational assistance al- 
lowance otherwise payable with respect to the member under 
section 16162 of this title. 

(c) Amount of Accelerated Payment. — (1) The amount of the 
accelerated payment of educational assistance payable with respect 
to an eligible member making an election under subsection (a) for 
a program of education shall be the lesser of — 
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(A) the amount equal to 60 percent of the established 
charges for the program of education; or 

(B) the aggregate amount of educational assistance allow- 
ance to which the member remains entitled under this chapter 
at the time of the payment. 

(2) (A) In this subsection, except as provided in subparagraph 
(B), the term “established charges”, in the case of a program of 
education, means the actual charges (as determined pursuant to 
regulations prescribed by the Secretary of Veterans Affairs) for tui- 
tion and fees which similarly circumstanced individuals who are 
not eligible for benefits under this chapter and who are enrolled in 
the program of education would be required to pay. Established 
charges shall be determined on the following basis: 

(i) In the case of an individual enrolled in a program of 
education offered on a term, quarter, or semester basis, the tui- 
tion and fees charged the individual for the term, quarter, or 
semester. 

(ii) In the case of an individual enrolled in a program of 
education not offered on a term, quarter, or semester basis, the 
tuition and fees charged the individual for the entire program 
of education. 

(B) In this subsection, the term “established charges” does not 
include any fees or payments attributable to the purchase of a ve- 
hicle. 

(3) The educational institution providing the program of edu- 
cation for which an accelerated payment of educational assistance 
allowance is elected by an eligible member under subsection (a) 
shall certify to the Secretary of Veterans Affairs the amount of the 
established charges for the program of education. 

(d) Time of Payment. — An accelerated payment of educational 
assistance allowance made with respect to an eligible member 
under this section for a program of education shall be made not 
later than the last day of the month immediately following the 
month in which the Secretary of Veterans Affairs receives a certifi- 
cation from the educational institution regarding — 

(1) the member’s enrollment in and pursuit of the program 
of education; and 

(2) the amount of the established charges for the program 
of education. 

(e) Charge Against Entitlement. — (1) Except as provided in 
paragraph (2), for each accelerated payment of educational assist- 
ance allowance made with respect to an eligible member under this 
section, the member’s entitlement to educational assistance under 
this chapter shall be charged the number of months (and any frac- 
tion thereof) determined by dividing the amount of the accelerated 
payment by the full-time monthly rate of educational assistance al- 
lowance otherwise payable with respect to the member under sec- 
tion 16162 of this title as of the beginning date of the enrollment 
period for the program of education for which the accelerated pay- 
ment is made. 

(2) If the monthly rate of educational assistance allowance oth- 
erwise payable with respect to an eligible member under section 
16162 of this title increases during the enrollment period of a pro- 
gram of education for which an accelerated payment of educational 
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assistance allowance is made under this section, the charge to the 
member’s entitlement to educational assistance under this chapter 
shall be determined by prorating the entitlement chargeable, in the 
manner provided for under paragraph (1), for the periods covered 
by the initial rate and increased rate, respectively, in accordance 
with regulations prescribed by the Secretary of Veterans Affairs. 

(f) Regulations. — The Secretary of Veterans Affairs shall pre- 
scribe regulations to carry out this section. The regulations shall 
include requirements, conditions, and methods for the request, 
issuance, delivery, certification of receipt and use, and recovery of 
overpayment of an accelerated payment of educational assistance 
allowance under this section. The regulations may include such ele- 
ments of the regulations prescribed under section 3014A of title 38 
as the Secretary of Veterans Affairs considers appropriate for pur- 
poses of this section. 

(g) Limitation. — The aggregate amount of educational assist- 
ance payable under this section in any fiscal year for enrollments 
covered by subsection (b)(1) may not exceed $3,000,000. 

(Added Pub. L. 110-181, div. A, title V, Sec. 528(b)(1), Jan. 28, 2008, 122 Stat. 107.) 

§ 16163. Eligibility for educational assistance 

(a) Eligibility. — On or after September 11, 2001, a member of 
a reserve component is entitled to educational assistance under 
this chapter if the member — 

(1) served on active duty in support of a contingency oper- 
ation for 90 consecutive days or more; or 

(2) in the case of a member of the Army National Guard 
of the United States or Air National Guard of the United 
States, performed full time National Guard duty under section 
502(f) of title 32 for 90 consecutive days or more when author- 
ized by the President or Secretary of Defense for the purpose 
of responding to a national emergency declared by the Presi- 
dent and supported by Federal funds. 

(b) Disabled Members. — Notwithstanding the eligibility re- 
quirements in subsection (a), a member who was ordered to active 
service as prescribed under subsection (a)(1) or (a)(2) but is re- 
leased from duty before completing 90 consecutive days because of 
an injury, illness or disease incurred or aggravated in the line of 
duty shall be entitled to educational assistance under this chapter 
at the rate prescribed in section 16162(c)(4)(A) of this title. 

(c) Written Notification. — (1) Each member who becomes 
entitled to educational assistance under subsection (a) shall be 
given a statement in writing prior to release from active service 
that summarizes the provisions of this chapter and stating clearly 
and prominently the substance of section 16165 of this title as such 
section may apply to the member. 

(2) At the request of the Secretary of Veterans Affairs, the Sec- 
retary concerned shall transmit a notice of entitlement for each 
such member to that Secretary. 

(d) Bar From Dual Eligibility. — A member who qualifies for 
educational assistance under this chapter may not receive credit for 
such service under both the program established by chapter 30 of 
title 38 and the program established by this chapter but shall 
make an irrevocable election (in such form and manner as the Sec- 
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retary of Veterans Affairs may prescribe) as to the program to 
which such service is to be credited. 

(e) Bar From Duplication of Educational Assistance Al- 
lowance. — 

(1) Except as provided in paragraph (2), an individual enti- 
tled to educational assistance under this chapter who is also el- 
igible for educational assistance under chapter 1606 of this 
title, chapter 30, 31, 32, 33, or 35 of title 38, or under the Hos- 
tage Relief Act of 1980 (Public Law 96-449; 5 U.S.C. 5561 
note) may not receive assistance under more than one such 
program and shall elect (in such form and manner as the Sec- 
retary of Veterans Affairs may prescribe) under which program 
the member elects to receive educational assistance. 

(2) The restriction on duplication of educational assistance 
under paragraph (1) does not apply to the entitlement of edu- 
cational assistance under section 16131(i) of this title. 

(Added Pub. L. 108-375, div. A, title V, Sec. 527(a), Oct. 28, 2004, 118 Stat. 1892; amended Pub. 
L. 109-163, div. A, title V, Sec. 540(a), Jan. 6, 2006, 119 Stat. 3251; Pub. L. 110-252, title V, 
Sec. 5003(b)(1)(C), June 30, 2008, 122 Stat. 2375; Pub. L. 111-84, div. A, title X, Sec. 
1073(a)(36), Oct. 28, 2009, 123 Stat. 2474.) 

§ 16163a. Authority to transfer unused education benefits to 
family members 

(a) In General. — Subject to the provisions of this section, the 
Secretary concerned may permit, at such Secretary’s sole discre- 
tion, a member described in subsection (b) who is entitled to basic 
educational assistance under this chapter to elect to transfer to one 
or more of the dependents specified in subsection (c) a portion of 
such member’s entitlement to such assistance, subject to the limita- 
tion under subsection (d). 

(b) Eligible Members. — A member referred to in subsection 
(a) is a member of the armed forces who, at the time of the ap- 
proval of the member’s request to transfer entitlement to basic edu- 
cational assistance under this section, has completed at least — 

(1) six years of service in the armed forces and enters into 
an agreement to serve at least four more years as a member 
of the armed forces; or 

(2) the years of service as determined in regulations pursu- 
ant to subsection (j). 

(c) Eligible Dependents. — A member approved to transfer an 
entitlement to basic educational assistance under this section may 
transfer the member’s entitlement as follows: 

(1) To the member’s spouse. 

(2) To one or more of the member’s children. 

(3) To a combination of the individuals referred to in para- 
graphs (1) and (2). 

(d) Limitation on Months of Transfer. — The total number 
of months of entitlement transferred by a member under this sec- 
tion may not exceed 36 months. The Secretary of Defense may pre- 
scribe regulations that would limit the months of entitlement that 
may be transferred under this section to no less than 18 months. 

(e) Designation of Transferee. — A member transferring an 
entitlement to basic educational assistance under this section 
shall — 
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(1) designate the dependent or dependents to whom such 
entitlement is being transferred; 

(2) designate the number of months of such entitlement to 
be transferred to each such dependent; and 

(3) specify the period for which the transfer shall be effec- 
tive for each dependent designated under paragraph (1). 

(f) Time for Transfer; Revocation and Modification. — (1) 
Subject to the time limitation for use of entitlement under section 
16164, a member approved to transfer entitlement to basic edu- 
cational assistance under this section may transfer such entitle- 
ment only while serving as a member of the armed forces when the 
transfer is executed. 

(2) A member transferring entitlement under this section may 
modify or revoke at any time the transfer of any unused portion 
of the entitlement so transferred. The modification or revocation of 
the transfer of entitlement under this paragraph shall be made by 
the submittal of written notice of the action to both the Secretary 
concerned and the Secretary of Veterans Affairs. 

(3) Entitlement transferred under this section may not be 
treated as marital property, or the asset of a marital estate, subject 
to division in a divorce or other civil proceeding. 

(g) Commencement of Use. — A dependent to whom entitle- 
ment to basic educational assistance is transferred under this sec- 
tion may not commence the use of the transferred entitlement 
until — 

(1) in the case of entitlement transferred to a spouse, the 
completion by the member making the transfer of at least — 

(A) six years of service in the armed forces; or 

(B) the years of service as determined in regulations 
pursuant to subsection (j); or 

(2) in the case of entitlement transferred to a child, both — 

(A) the completion by the member making the transfer 
of at least — 

(i) ten years of service in the armed forces; or 

(ii) the years of service as determined in regula- 
tions pursuant to subsection (j); and 

(B) either — 

(i) the completion by the child of the requirements 
of a secondary school diploma (or equivalency certifi- 
cate); or 

(ii) the attainment by the child of 18 years of age. 

(h) Additional Administrative Matters. — (1) The use of any 
entitlement to basic educational assistance transferred under this 
section shall be charged against the entitlement of the member 
making the transfer at the rate of one month for each month of 
transferred entitlement that is used. 

(2) Except as provided under subsection (e)(2) and subject to 
paragraphs (5) and (6), a dependent to whom entitlement is trans- 
ferred under this section is entitled to basic educational assistance 
under this chapter in the same manner as the member from whom 
the entitlement was transferred. 

(3) The monthly rate of educational assistance payable to a de- 
pendent to whom entitlement is transferred under this section 
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shall be the monthly amount payable under sections 16162 and 
16162a to the member making the transfer. 

(4) The death of a member transferring an entitlement under 
this section shall not affect the use of the entitlement by the de- 
pendent to whom the entitlement is transferred. 

(5) Notwithstanding section 16164(a)(2), a child to whom enti- 
tlement is transferred under this section may use the benefit with- 
out regard to the 10-year delimiting date, but may not use any en- 
titlement so transferred after attaining the age of 26 years. 

(6) The administrative provisions of this chapter shall apply to 
the use of entitlement transferred under this section, except that 
the dependent to whom the entitlement is transferred shall be 
treated as the eligible member for purposes of such provisions. 

(7) The purposes for which a dependent to whom entitlement 
is transferred under this section may use such entitlement shall in- 
clude the pursuit and completion of the requirements of a sec- 
ondary school diploma (or equivalency certificate). 

(1) Overpayment. — 

(1) Joint and several liability. — In the event of an over- 
payment of basic educational assistance with respect to a de- 
pendent to whom entitlement is transferred under this section, 
the dependent and the member making the transfer shall be 
jointly and severally liable to the United States for the amount 
of the overpayment for purposes of section 3685 of title 38. 

(2) Failure to complete service agreement. — Except as 
provided in paragraph (3), if an individual transferring entitle- 
ment under this section fails to complete the service agreed to 
by the individual under subsection (b)(1) in accordance with 
the terms of the agreement of the individual under that sub- 
section, the amount of any transferred entitlement under this 
section that is used by a dependent of the individual as of the 
date of such failure shall be treated as an overpayment of edu- 
cational assistance under paragraph (1). 

(3) Paragraph (2) shall not apply in the case of an indi- 
vidual who fails to complete service agreed to by the indi- 
vidual — 

(A) by reason of the death of the individual; or 

(B) for a reason referred to in section 16133(b). 

(j) Regulations. — (1) The Secretary of Defense, in coordination 
with the Secretary of Veterans Affairs, shall prescribe regulations 
for purposes of this section. 

(2) Such regulations shall specify — 

(A) the manner of authorizing the transfer of entitlements 
under this section; 

(B) the eligibility criteria in accordance with subsection (b); 

and 

(C) the manner and effect of an election to modify or re- 
voke a transfer of entitlement under subsection (f)(2). 

(k) Secretary Concerned Defined. — For purposes of this sec- 
tion, the term “Secretary concerned” has the meaning given in sec- 
tion 101(a)(9) in the case of a member of the armed forces. 

(Added Pub. L. 110-252, title V, Sec. 5006(c), June 30, 2008, 122 Stat. 2383; amended Pub. L. 
111-383, div. A, title X, Sec. 1075(b)(56), Jan. 7, 2011, 124 Stat. 4372.) 
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§ 16164. Time limitation for use of entitlement 

(a) Duration of Entitlement. — Except as provided in sub- 
section (b), a member remains entitled to educational assistance 
under this chapter — 

(1) while the member is serving — 

(A) in the Selected Reserve of the Ready Reserve, in 
the case of a member called or ordered to active service 
while serving in the Selected Reserve; or 

(B) in the Ready Reserve, in the case of a member or- 
dered to active duty while serving in the Ready Reserve 
(other than the Selected Reserve); and 

(2) in the case of a person who separates from the Selected 
Reserve of the Ready Reserve after completion of a period of 
active service described in section 16163 of this title and com- 
pletion of a service contract under honorable conditions, during 
the 10-year period beginning on the date on which the person 
separates from the Selected Reserve. 

(b) Duration of Entitlement for Disabled Members. — (1) 
In the case of a person who is separated from the Ready Reserve 
because of a disability which was not the result of the individual’s 
own willful misconduct incurred on or after the date on which such 
person became entitled to educational assistance under this chap- 
ter, such person’s entitlement to educational assistance expires at 
the end of the 10-year period beginning on the date on which such 
person became entitled to such assistance. 

(2) The provisions of subsections (d) and (f) of section 3031 of 
title 38 shall apply to the period of entitlement prescribed by para- 
graph (1). 

(Added Pub. L. 108-375, div. A, title V, Sec. 527(a), Oct. 28, 2004, 118 Stat. 1892; amended Pub. 
L. 110-181, div. A, title V, Sec. 530(a)(1), Jan. 28, 2008, 122 Stat. 110; Pub. L. 110-417, [div. 
A], title V, Sec. 546(a), Oct. 14, 2008, 122 Stat. 4466.) 

§ 16165. Termination of assistance 

(a) In General. — E xcept as provided in subsection (b), edu- 
cational assistance may not be provided under this chapter, or if 
being provided under this chapter, shall be terminated — 

(1) if the member is receiving financial assistance under 
section 2107 of this title as a member of the Senior Reserve Of- 
ficers’ Training Corps program; or 

(2) when the member separates from the Ready Reserve as 
provided in section 16164(a)(1) of this title, or upon completion 
of the period provided for in section 16164(a)(2) of this title, as 
applicable. 

(b) Exception. — Under regulations prescribed by the Secretary 
of Defense, educational assistance may be provided under this 
chapter to a member of the Selected Reserve of the Ready Reserve 
who incurs a break in service in the Selected Reserve if the mem- 
ber continues to serve in the Ready Reserve during and after such 
break in service. 

(Added Pub. L. 108-375, div. A, title V, Sec. 527(a), Oct. 28, 2004, 118 Stat. 1893; amended Pub. 
L. 109-163, div. A, title V, Sec. 540(b), Jan. 6, 2006, 119 Stat. 3251; Pub. L. 110-181, div. A, 
title V, Sec. 530(a)(2), (b), Jan. 28, 2008, 122 Stat. 110.) 
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§ 16166. Administration of program 

(a) Administration. — Educational assistance under this chap- 
ter shall be provided through the Department of Veterans Affairs, 
under agreements to be entered into by the Secretary of Defense, 
and by the Secretary of Homeland Security, with the Secretary of 
Veterans Affairs. Such agreements shall include administrative 
procedures to ensure the prompt and timely transfer of funds from 
the Secretary concerned to the Department of Veterans Affairs for 
the making of payments under this chapter. 

(b) Program Management. — Except as otherwise provided in 
this chapter, the provisions of sections 503, 511, 3470, 3471, 3474, 
3476, 3482(g), 3483, and 3485 of title 38 and the provisions of sub- 
chapters I and II of chapter 36 of such title (with the exception of 
sections 3686(a), 3687, and 3692) shall be applicable to the provi- 
sion of educational assistance under this chapter. The term “eligi- 
ble veteran” and the term “person”, as used in those provisions, 
shall be deemed for the purpose of the application of those provi- 
sions to this chapter to refer to a person eligible for educational as- 
sistance under this chapter. 

(c) Flight Training. — The Secretary of Veterans Affairs may 
approve the pursuit of flight training (in addition to a course of 
flight training that may be approved under section 3680A(b) of title 
38) by an individual entitled to educational assistance under this 
chapter if — 

(1) such training is generally accepted as necessary for the 
attainment of a recognized vocational objective in the field of 
aviation; 

(2) the individual possesses a valid private pilot certificate 
and meets, on the day the member begins a course of flight 
training, the medical requirements necessary for a commercial 
pilot certificate; and 

(3) the flight school courses meet Federal Aviation Admin- 
istration standards for such courses and are approved by the 
Federal Aviation Administration and the State approving agen- 
cy- 

id) Trust Fund. — Amounts for payments for benefits under 
this chapter shall be derived from the Department of Defense Edu- 
cation Benefits Fund under section 2006 of this title. 

(Added Pub. L. 108-375, div. A, title V, Sec. 527(a), Oct. 28, 2004, 118 Stat. 1893.) 
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§ 16201. Financial assistance: health-care professionals in 
reserve components 

(a) Establishment of Program. — For the purpose of obtain- 
ing adequate numbers of commissioned officers in the reserve com- 
ponents who are qualified in health professions, the Secretary of 
each military department may establish and maintain a program 
to provide financial assistance under this chapter to persons en- 
gaged in training that leads to a degree in medicine or dentistry 
or training in a health professions specialty that is critically needed 
in wartime. Under such a program, the Secretary concerned may 
agree to pay a financial stipend to persons engaged in health care 
education and training in return for a commitment to subsequent 
service in the Ready Reserve. 

(b) Medical and Dental School Students. — (1) Under the 
stipend program under this chapter, the Secretary of the military 
department concerned may enter into an agreement with a person 
who — 

(A) is eligible to be appointed as an officer in a reserve 
component; 

(B) is enrolled or has been accepted for enrollment in an 
institution in a course of study that results in a degree in med- 
icine or dentistry; 

(C) signs an agreement that, unless sooner separated, the 
person will — 

(i) complete the educational phase of the program; 

(ii) accept a reappointment or redesignation within the 
person’s reserve component, if tendered, based upon the 
person’s health profession, following satisfactory comple- 
tion of the educational and intern programs; and 

(iii) participate in a residency program; and 

(D) if required by regulations prescribed by the Secretary 
of Defense, agrees to apply for, if eligible, and accept, if offered, 
residency training in a health profession skill which has been 
designated by the Secretary of Defense as a critically needed 
wartime skill. 

(2) Under the agreement — 

(A) the Secretary of the military department concerned 
shall agree to pay the participant a stipend, in the amount de- 
termined under subsection (f), for the period or the remainder 
of the period that the student is satisfactorily progressing to- 
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ward a degree in medicine or dentistry while enrolled in an ac- 
credited medical or dental school; 

(B) the participant shall not be eligible to receive such sti- 
pend before appointment, designation, or assignment as an of- 
ficer for service in the Ready Reserve; 

(C) the participant shall be subject to such active duty re- 
quirements as may be specified in the agreement and to active 
duty in time of war or national emergency as provided by law 
for members of the Ready Reserve; and 

(D) the participant shall agree to serve in the Selected Re- 
serve, upon successful completion of the program, for the pe- 
riod of service applicable under paragraph (3). 

(3)(A) Subject to subparagraph (B), the period for which a par- 
ticipant is required to serve in the Selected Reserve under the 
agreement pursuant to paragraph (2)(D) shall be one year for each 
period of six months, or part thereof, for which the participant is 
provided a stipend pursuant to the agreement. 

(B) In the case of a participant who enters into a subsequent 
agreement under subsection (c) and successfully completes resi- 
dency training in a specialty designated by the Secretary of De- 
fense as a specialty critically needed by the military department in 
wartime, the requirement to serve in the Selected Reserve may be 
reduced to one year for each year, or part thereof, for which the 
stipend was provided while enrolled in medical or dental school. 

(c) Physicians and Dentists in Critical Wartime Special- 
ties. — (1) Under the stipend program under this chapter, the Sec- 
retary of the military department concerned may enter into an 
agreement with a person who — 

(A) is a graduate of a medical school or dental school; 

(B) is eligible for appointment, designation, or assignment 
as a medical officer or dental officer in the Reserve of the 
armed force concerned or has been appointed as a medical or 
dental officer in the Reserve of the armed force concerned; and 

(C) is enrolled or has been accepted for enrollment in a 
residency program for physicians or dentists in a medical or 
dental specialty designated by the Secretary concerned as a 
specialty critically needed by that military department in war- 
time. 

(2) Under the agreement — 

(A) the Secretary shall agree to pay the participant a sti- 
pend, in an amount determined under subsection (f), for the 
period or the remainder of the period of the residency program 
in which the participant enrolls or is enrolled; 

(B) the participant shall not be eligible to receive such sti- 
pend before appointment, designation, or assignment as a med- 
ical officer or dental officer for service in the Ready Reserve; 

(C) the participant shall be subject to such active duty re- 
quirements as may be specified in the agreement and to active 
duty in time of war or national emergency as provided by law 
for members of the Ready Reserve; and 

(D) the participant shall agree to serve, upon successful 
completion of the program, one year in the Ready Reserve for 
each six months, or part thereof, for which the stipend is pro- 
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vided, to be served in the Selected Reserve or in the Individual 
Ready Reserve as specified in the agreement. 

(d) Registered Nurses in Critical Specialties. — (1) Under 
the stipend program under this chapter, the Secretary of the mili- 
tary department concerned may enter into an agreement with a 
person who — 

(A) is a registered nurse; 

(B) is eligible for appointment as — 

(i) a Reserve officer for service in the Army Reserve in 
the Army Nurse Corps; 

(ii) a Reserve officer for service in the Navy Reserve 
in the Navy Nurse Corps; or 

(iii) a Reserve officer for service in the Air Force Re- 
serve with a view to designation as an Air Force nurse 
under section 8067(e) of this title; and 

(C) is enrolled or has been accepted for enrollment in an 
accredited program in nursing in a specialty designated by the 
Secretary concerned as a specialty critically needed by that 
military department in wartime. 

(2) Under the agreement — 

(A) the Secretary shall agree to pay the participant a sti- 
pend, in an amount determined under subsection (f), for the 
period or the remainder of the period of the nursing program 
in which the participant enrolls or is enrolled; 

(B) the participant shall not be eligible to receive such sti- 
pend before being appointed as a Reserve officer for service in 
the Ready Reserve — 

(i) in the Nurse Corps of the Army or Navy; or 

(ii) as an Air Force nurse of the Air Force; 

(C) the participant shall be subject to such active duty re- 
quirements as may be specified in the agreement and to active 
duty in time of war or national emergency as provided by law 
for members of the Ready Reserve; and 

(D) the participant shall agree to serve, upon successful 
completion of the program, one year in the Ready Reserve for 
each six months, or part thereof, for which the stipend is pro- 
vided, to be served in the Selected Reserve or in the Individual 
Ready Reserve as specified in the agreement. 

(e) Baccalaureate Students in Nursing or Other Health 
Professions. — (1) Under the stipend program under this chapter, 
the Secretary of the military department concerned may enter into 
an agreement with a person who — 

(A) will, upon completion of the program, be eligible to be 
appointed, designated, or assigned as a Reserve officer for duty 
as a nurse or other health professional; and 

(B) is enrolled, or has been accepted for enrollment in the 
third or fourth year of — 

(i) an accredited baccalaureate nursing program; or 

(ii) any other accredited baccalaureate program lead- 
ing to a degree in a health-care profession designated by 
the Secretary concerned as a profession critically needed 
by that military department in wartime. 

(2) Under the agreement — 
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(A) the Secretary shall agree to pay the participant a 
monthly stipend in an amount not to exceed the stipend rate 
in effect under section 2121(d) of this title for the period or the 
remainder of the period of the baccalaureate program in which 
the participant enrolls or is enrolled; 

(B) the participant shall not be eligible to receive such sti- 
pend before enlistment in the Ready Reserve; 

(C) the participant shall be subject to such active duty re- 
quirements as may be specified in the agreement and to active 
duty in time of war or national emergency as provided by law 
for members of the Ready Reserve; and 

(D) the participant shall agree to serve, upon graduation 
from the baccalaureate program, one year in the Ready Re- 
serve for each year, or part thereof, for which the stipend is 
paid. 

(f) Amount of Stipend. — The amount of a stipend under an 
agreement under subsection (b) or (c) shall be — 

(1) the stipend rate in effect for participants in the Armed 
Forces Health Professions Scholarship Program under section 
2121(d) of this title, if the participant has agreed to serve in 
the Selected Reserve; or 

(2) one-half of that rate, if the participant has agreed to 
serve in the Individual Ready Reserve. 

(Added Pub. L. 100-180, div. A, title VII, Sec. 711(a)(3), Dec. 4, 1987, 101 Stat. 1108, Sec. 2128; 
renumbered Sec. 16201 and amended Pub. L. 103-337, div. A, title XVI, Sec. 1663(c)(2), (5), Oct. 
5, 1994, 108 Stat. 3007, 3008; Pub. L. 104-106, div. A, title VII, Sec. 736, Feb. 10, 1996, 110 
Stat. 383; Pub. L. 107-107, div. A, title V, Sec. 539, Dec. 28, 2001, 115 Stat. 1108; Pub. L. 109- 
163, div. A, title V, Sec. 515(b)(l)(WW), Jan. 6, 2006, 119 Stat. 3234; Pub. L. 110-417, [div. A], 
title VI, Sec. 616(c), Oct. 14, 2008, 122 Stat. 4486; Pub. L. 111-84, div. A, title X, Sec. 1073(c)(3), 
Oct. 28, 2009, 123 Stat. 2474.) 

§ 16202. Reserve service: required active duty for training 

(a) Selected Reserve. — A person who is required under an 
agreement under section 16201 of this title to serve in the Selected 
Reserve shall serve not less than 12 days of active duty for training 
each year during the period of service required by the agreement. 

(b) IRR Service. — A person who is required under an agree- 
ment under section 16201 of this title to serve in the Individual 
Ready Reserve shall serve — 

(1) not less than 30 days of initial active duty for training; 

and 

(2) not less than five days of active duty for training each 
year during the period of service required by the agreement. 

(Added Pub. L. 100-180, div. A, title VII, Sec. 711(a)(3), Dec. 4, 1987, 101 Stat. 1111, Sec. 2129; 
renumbered Sec. 16202 and amended Pub. L. 103-337, div. A, title XVI, Sec. 1663(c)(3), (6), Oct. 
5, 1994, 108 Stat. 3007, 3008.) 

§ 16203. Penalties and limitations 

(a) Failure to Complete Program of Training. — (1) A mem- 
ber of the program who, under regulations prescribed by the Sec- 
retary of Defense, is dropped from the program for deficiency in 
training, or for other reasons, shall be required, at the discretion 
of the Secretary concerned — 

(A) to perform one year of active duty for each year (or 
part thereof) for which such person was provided financial as- 
sistance under this section; or 
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(B) to comply with the repayment provisions of section 
303a(e) of title 37. 

(2) The Secretary of a military department, under regulations 
prescribed by the Secretary of Defense, may relieve a member par- 
ticipating in the program who is dropped from the program from 
any requirement that may be imposed under paragraph (1), but 
such relief shall not relieve him from any military obligation im- 
posed by any other law. 

(b) Prohibitions of Duplicate Benefits. — Financial assist- 
ance may not be provided under this section to a member receiving 
financial assistance under section 2107 of this title. 

(Added Pub. L. 100-180, div. A, title VII, Sec. 711(a)(3), Dec. 4, 1987, 101 Stat. 1111, Sec. 2130; 
renumbered Sec. 16203 and amended Pub. L. 103—337, div. A, title XVI, Sec. 1663(c)(4), Oct. 
5, 1994, 108 Stat. 3008; Pub. L. 109-163, div. A, title VI, Sec. 687(c)(13), Jan. 6, 2006, 119 Stat. 
3335.) 

§ 16204. Regulations 

This chapter shall be administered under regulations pre- 
scribed by the Secretary of Defense. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1663(c)(1), Oct. 5, 1994, 108 Stat. 3007.) 
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§ 16301. Education loan repayment program: members of Se- 
lected Reserve 

(a) (1) Subject to the provisions of this section, the Secretary of 
Defense may repay — 

(A) any loan made, insured, or guaranteed under part B of 
title IV of the Higher Education Act of 1965 (20 U.S.C. 1071 
et seq.); 

(B) any loan made under part D of such title (the William 
D. Ford Federal Direct Loan Program, 20 U.S.C. 1087a et 
seq.); 

(C) any loan made under part E of such title (20 U.S.C. 
1087aa et seq.); or 

(D) any loan incurred for educational purposes made by a 
lender that is — 

(i) an agency or instrumentality of a State; 

(ii) a financial or credit institution (including an insur- 
ance company) that is subject to examination and super- 
vision by an agency of the United States or any State; 

(iii) a pension fund approved by the Secretary for pur- 
poses of this section; or 

(iv) a nonprofit private entity designated by a State, 
regulated by that State, and approved by the Secretary for 
purposes of this section. 

Repayment of any such loan shall be made on the basis of each 
complete year of service performed by the borrower. 

(2) The Secretary of Defense may repay loans described in 
paragraph (1) in the case of any person for service performed as a 
member of the Selected Reserve of the Ready Reserve of an armed 
force in a reserve component and in an officer program or military 
specialty specified by the Secretary of Defense. The Secretary may 
repay such a loan only if the person to whom the loan was made 
performed such service after the loan was made. 

(b) The portion or amount of a loan that may be repaid under 
subsection (a) is 15 percent or $500, whichever is greater, for each 
year of service, plus the amount of any interest that may accrue 
during the current year. 

(c) If a portion of a loan is repaid under this section for any 
year, interest on the remainder of the loan shall accrue and be paid 
in the same manner as is otherwise required. For the purposes of 
this section, any interest that has accrued on the loan for periods 
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before the current year shall be considered as within the total loan 
amount that shall be repaid. 

(d) Nothing in this section shall be construed to authorize re- 
funding any repayment of a loan. 

(e) A person who transfers from service making the person eli- 
gible for repayment of loans under this section (as described in sub- 
section (a)(2)) to service making the person eligible for repayment 
of loans under section 2171 of this title (as described in subsection 
(a)(2) of that section) during a year shall be eligible to have repaid 
a portion of such loan determined by giving appropriate fractional 
credit for each portion of the year so served, in accordance with 
regulations of the Secretary concerned. 

(f) The Secretary of Defense shall, by regulation, prescribe a 
schedule for the allocation of funds made available to carry out the 
provisions of this section and section 2171 of this title during any 
year for which funds are not sufficient to pay the sum of the 
amounts eligible for repayment under subsection (a) and section 
2171(a) of this title. 

(g) The Secretary of Homeland Security may repay loans de- 
scribed in subsection (a)(1) and otherwise administer this section in 
the case of members of the Selected Reserve of the Coast Guard 
Reserve when the Coast Guard is not operating as a service in the 
Navy. 

(h) Except a person described in subsection (e) who transfers 
to service making the person eligible for repayment of loans under 
section 2171 of this title, a member of the armed forces who fails 
to complete the period of service required to qualify for loan repay- 
ment under this section shall be subject to the repayment provi- 
sions of section 303a(e) of title 37. 

(i) The Secretary of Defense may prescribe, by regulations, pro- 
cedures for implementing this section, including standards for 
qualified loans and authorized payees and other terms and condi- 
tions for making loan repayments. Such regulations may include 
exceptions that would allow for the payment as a lump sum of any 
loan repayment due to a member under a written agreement that 
existed at the time of a member’s death or disability. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1663(d)(1), Oct. 5, 1994, 108 Stat. 3008; Pub. 
L. 104-106, div. A, title X, Sec. 1079(b), Feb. 10, 1996, 110 Stat. 451; Pub. L. 106-65, div. A, 
title VI, Sec. 676, Oct. 5, 1999, 113 Stat. 676; Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 
25, 2002, 116 Stat. 2314; Pub. L. 108-136, div. A, title V, Sec. 534, Nov. 24, 2003, 117 Stat. 
1474; Pub. L. 108-375, div. A, title V, Sec. 526, Oct. 28, 2004, 118 Stat. 1890; Pub. L. 110- 
181, div. A, title VI, Sec. 672(a)-(c)(l), Jan. 28, 2008, 122 Stat. 184, 185; Pub. L. 111-383, div. 
A, title V, Sec. 552(b), Jan. 7, 2011, 124 Stat. 4220.) 

§ 16302. Education loan repayment program: health profes- 
sions officers serving in Selected Reserve with 
wartime critical medical skill shortages 

(a) Under regulations prescribed by the Secretary of Defense 
and subject to the other provisions of this section, the Secretary 
concerned may repay — 

(1) a loan made, insured, or guaranteed under part B of 
title IV of the Higher Education Act of 1965 (20 U.S.C. 1071 
et seq.); 

(2) any loan made under part D of such title (the William 
D. Ford Federal Direct Loan Program, 20 U.S.C. 1087a et 
seq.); or 
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(3) a loan made under part E of such title (20 U.S.C. 
1087aa et seq.) after October 1, 1975; 

(4) a health professions education loan made or insured 
under part A of title VII of the Public Health Service Act (42 
U.S.C. 292 et seq.) or under part B of title VIII of such Act (42 
U.S.C. 297 et seq.); and 

(5) a loan made, insured, or guaranteed through a recog- 
nized financial or educational institution if that loan was used 
to finance education regarding a basic professional qualifying 
degree (as determined under regulations prescribed by the Sec- 
retary of Defense) or graduate education in a health profession 
that the Secretary of Defense determines to be critically need- 
ed in order to meet identified wartime combat medical skill 
shortages. 

(b) The Secretary concerned may repay loans described in sub- 
section (a) only in the case of a person who — 

(1) performs satisfactory service as an officer in the Se- 
lected Reserve of an armed force; and 

(2) possesses professional qualifications, or is enrolled in a 
program of education leading to professional qualifications, in 
a health profession that the Secretary of Defense has deter- 
mined to be needed critically in order to meet identified war- 
time combat medical skill shortages. 

(c) (1) The amount of any repayment of a loan made under this 
section on behalf of any person shall be determined on the basis 
of each complete year of service that is described in subsection 
(b)(1) and performed by the person after the date on which the loan 
was made. 

(2) The annual maximum amount of a loan that may be repaid 
under this section shall be the same as the maximum amount in 
effect for the same year under subsection (e)(2) of section 2173 of 
this title for the education loan repayment program under such sec- 
tion. 

(d) The authority provided in this section shall apply only in 
the case of a person first appointed as a commissioned officer on 
or before December 31, 2011. 

(Added Pub. L. 99-145, title VI, Sec. 671(a)(1), Nov. 8, 1985, 99 Stat. 662, Sec. 2172; amended 
Pub. L. 100-180, div. A, title VII, Sec. 713, Dec. 4, 1987, 101 Stat. 1112; Pub. L. 101-189, div. 
A, title VII, Sec. 701(a)-(c), Nov. 29, 1989, 103 Stat. 1467; Pub. L. 102-484, div. A, title VI, 
Sec. 612(1), Oct. 23, 1992, 106 Stat. 2421; Pub. L. 103-160, div. A, title VI, Sec. 613(f), Nov. 
30, 1993, i07 Stat. 1681; renumbered Sec. 16302 and amended Pub. L. 103-337, div. A, title 
VI, Sec. 613(e), title X, Sec. 1070(a)(9), title XVI, Sec. 1663(d)(2), Oct. 5, 1994, 108 Stat. 2783, 
2855, 3009; Pub. L. 104-106, div. A, title VI, Sec. 613(h), title X, Sec. 1079(c), Feb. 10, 1996, 
110 Stat. 360, 452; Pub. L. 104-201, div. A, title VI, Sec. 613(g), Sept. 23, 1996, 110 Stat. 2544; 
Pub. L. 105-85, div. A, title VI, Sec. 611(h), Nov. 18, 1997, 111 Stat. 1785; Pub. L. 105-261, 
div. A, title VI, Secs. 611(h), 654, Oct. 17, 1998, 112 Stat. 2039, 2052; Pub. L. 106-65, div. A, 
title VI, Sec. 611(h), Oct. 5, 1999, 113 Stat. 650; Pub. L. 106-398, Sec. l[[div. A], title VI, Sec. 
621(h)], Oct. 30, 2000, 114 Stat. 1654, 1654A-151; Pub. L. 107-107, div. A, title VI, Sec. 611(h), 
Dec. 28, 2001, 115 Stat. 1135; Pub. L. 107-314, div. A, title VI, Sec. 612(b), Dec. 2, 2002, 116 
Stat. 2567; Pub. L. 108-136, div. A, title VI, Sec. 612(b), Nov. 24, 2003, 117 Stat. 1501; Pub. 
L. 108-375, div. A, title VI, Secs. 612(b), 662, Oct. 28, 2004, 118 Stat. 1947, 1974; Pub. L. 109- 
163, div. A, title VI, Sec. 622(b), Jan. 6, 2006, 119 Stat. 3294; Pub. L. 109-364, div. A, title 
VI, Sec. 612(b), Oct. 17, 2006, 120 Stat. 2248; Pub. L. 110-181, div. A, title VI, Sec. 612(b), Jan. 
28, 2008, 122 Stat. 148; Pub. L. 110-417, [div. A], title V, Sec. 547, title VI, Sec. 612(b), Oct. 
14, 2008, 122 Stat. 4466, 4484; Pub. L. 111-84, div. A, title VI, Sec. 612(a)(2), Oct. 28, 2009, 
123 Stat. 2353; Pub. L. 111-383, div. A, title VI, Sec. 612(a)(2), Jan. 7, 2011, 124 Stat. 4236.) 
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§ 16303. Loan repayment program: chaplains serving in the 
Selected Reserve 

(a) Authority to Repay Education Loans. — For purposes of 
maintaining adequate numbers of chaplains in the Selected Re- 
serve, the Secretary concerned may repay a loan that was obtained 
by a person who — 

(1) satisfies the requirements for accessioning and commis- 
sioning of chaplains, as prescribed in regulations; 

(2) holds, or is fully qualified for, an appointment as a 
chaplain in a reserve component of an armed force; and 

(3) signs a written agreement with the Secretary con- 
cerned to serve not less than three years in the Selected Re- 
serve. 

(b) Exception for Chaplain Candidate Program. — A person 
accessioned into the Chaplain Candidate Program is not eligible for 
the repayment of a loan under subsection (a). 

(c) Loan Repayment Process; Maximum Amount. — (1) Sub- 
ject to paragraph (2), the repayment of a loan under subsection (a) 
may consist of the payment of the principal, interest, and related 
expenses of the loan. 

(2) The amount of any repayment of a loan made under sub- 
section (a) on behalf of a person may not exceed $20,000 for each 
three year period of obligated service that the person agrees to 
serve in an agreement described in subsection (a)(3). Of such 
amount, not more than an amount equal to 50 percent of such 
amount may be paid before the completion by the person of the 
first year of obligated service pursuant to the agreement. The bal- 
ance of such amount shall be payable at such time or times as are 
prescribed in regulations. 

(d) Effect of Failure to Complete Obligation. — A person 
on whose behalf a loan is repaid under subsection (a) who fails to 
commence or complete the period of obligated service specified in 
the agreement described in subsection (a)(3) shall be subject to the 
repayment provisions of section 303a(e) of title 37. 

(e) Regulations. — The Secretary of Defense shall prescribe 
regulations to carry out this section. 

(Added and amended Pub. L. 109-163, div. A, title VI, Secs. 684(a), 687(c)(14), Jan. 6, 2006, 
119 Stat. 3324, 3335.) 
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16401. Marine Corps Platoon Leaders Class: college tuition assistance program. 

§ 16401. Marine Corps Platoon Leaders Class: college tuition 
assistance program 

(a) Authority. — The Secretary of the Navy may provide finan- 
cial assistance to an eligible member of the Marine Corps Reserve 
for expenses of the member while the member is pursuing on a 
full-time basis at an institution of higher education a program of 
education approved by the Secretary that leads to — 

(1) a baccalaureate degree in less than five academic years; 
or 

(2) a doctor of jurisprudence or bachelor of laws degree in 
not more than four academic years. 

(b) Eligibility. — (1) To be eligible for financial assistance 
under this section, a member of the Marine Corps Reserve must — 

(A) be a member of the Marine Corps Platoon Leaders 
Class program and have successfully completed one six-week 
(or longer) increment of military training required under that 
program; 

(B) be enrolled on a full-time basis in a program of edu- 
cation referred to in subsection (a) at any institution of higher 
education; and 

(C) enter into a written agreement with the Secretary de- 
scribed in paragraph (2). 

(2) A written agreement referred to in paragraph (1)(C) is an 
agreement between the member and the Secretary in which the 
member agrees — 

(A) to accept an appointment as a commissioned officer in 
the Marine Corps, if tendered by the President; 

(B) to serve on active duty for at least five years; and 

(C) under such terms and conditions as shall be prescribed 
by the Secretary, to serve in the Marine Corps Reserve until 
the eighth anniversary of the date of the appointment. 

(c) Covered Expenses. — Expenses for which financial assist- 
ance may be provided under this section are — 

(1) tuition and fees charged by the institution of higher 
education involved; 

(2) the cost of books; and 

(3) in the case of a program of education leading to a bac- 
calaureate degree, laboratory expenses. 

(d) Amount. — The amount of financial assistance provided to 
a member under this section shall be prescribed by the Secretary, 
but may not exceed $5,200 for any academic year. 
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(e) Limitations. — (1) Financial assistance may be provided to 
a member under this section only for three consecutive academic 
years. 

(2) Not more than 1,200 members may participate in the finan- 
cial assistance program under this section in any academic year. 

(f) Failure To Complete Program. — (1) An enlisted member 
who receives financial assistance under this section may be ordered 
to active duty in the Marine Corps by the Secretary to serve in an 
appropriate enlisted grade for such period as the Secretary pre- 
scribes, but not for more than four years, and an officer who re- 
ceives financial assistance under this section shall be subject to the 
repayment provisions of section 303a(e) of title 37, if the member — 

(A) completes the military and academic requirements of 
the Marine Corps Platoon Leaders Class program and refuses 
to accept an appointment as a commissioned officer in the Ma- 
rine Corps when offered or, if already a commissioned officer 
in the Marine Corps, refuses to accept an assignment on active 
duty when offered; 

(B) fails to complete the military or academic requirements 
of the Marine Corps Platoon Leaders Class program; or 

(C) is disenrolled from the Marine Corps Platoon Leaders 
Class program for failure to maintain eligibility for an original 
appointment as a commissioned officer under section 532 of 
this title. 

(2) Any requirement to repay any portion of financial assist- 
ance received under this section shall be administered under the 
regulations issued under section 303a(e) of title 37. The Secretary 
of the Navy may waive the requirements of paragraph (1) in the 
case of a person who — 

(A) becomes unqualified to serve on active duty as an offi- 
cer due to a circumstance not within the control of the person; 

(B) is not physically qualified for appointment under sec- 
tion 532 of this title and later is determined by the Secretary 
of the Navy under section 505 of this title to be unqualified for 
service as an enlisted member of the Marine Corps due to a 
physical or medical condition that was not the result of mis- 
conduct or grossly negligent conduct; or 

(C) fails to complete the military or academic requirements 
of the Marine Corps Platoon Leaders Class program due to a 
circumstance not within the control of the person. 

(g) Institution of Higher Education Defined. — In this sec- 
tion, the term “institution of higher education” has the meaning 
given that term in section 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001). 

(Added Pub. L. 106-65, div. A, title V, Sec. 551(a)(1), Oct. 5, 1999, 113 Stat. 612; amended Pub. 
L. 106-398, Sec. 1 [[div. A], title V, Sec. 533fa)— <d), (£)], Oct. 30, 2000, 114 Stat. 1654, 1654A- 
110, 1654A-111; Pub. L. 109-163, div. A, title VI, Sec. 687<c)(15), Jan. 6, 2006, 119 Stat. 3336.) 
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CHAPTER 1801— ISSUE OF SERVICEABLE MATERIAL TO 
RESERVE COMPONENTS 

[No present sections] 


CHAPTER 1803— FACILITIES FOR RESERVE 
COMPONENTS 


Sec. 

18231. Purpose. 

18232. Definitions. 

18233. Acquisition. 

18233a. Notice and wait requirements for certain projects. 

18233b. Authority to carry out small projects with operation and maintenance 
funds. 

18234. Location and use. 

18235. Administration; other use permitted by Secretary. 

18236. Contributions to States; other use permitted by States. 

18237. Supervision of construction: compliance with State law. 

18238. Army National Guard of United States; Air National Guard of United 
States: limitation on relocation of units. 

18239. Waiver of certain restrictions. 

18240. Acquisition of facilities by exchange. 

§ 18231. Purpose 

The purpose of this chapter is to provide for — 

(1) the acquisition, by purchase, lease, transfer, construc- 
tion, expansion, rehabilitation, or conversion of facilities nec- 
essary for the proper development, training, operation, and 
maintenance of the reserve components of the armed forces, in- 
cluding troop housing and messing facilities; 

(2) the joint use of those facilities by units of two or more 
of those reserve components, to the greatest practicable extent 
for efficiency and economy; 

(3) the use of those facilities, in time of war or national 
emergency, by those units and other units of the armed forces, 
to the greatest practicable extent for efficiency and economy; 
and 

(4) any other use of those facilities by the United States, 
in time of war or national emergency, to the greatest prac- 
ticable extent for efficiency and economy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 120, Sec. 2231; Pub. L. 85-215, Sec. 1, Aug. 29, 1957, 71 

Stat. 489; renumbered Sec. 18231, Pub. L. 103-337, div. A, title XVI, Sec. 1664(b)(2), Oct. 5, 

1994, 108 Stat. 3010.) 

§ 18232. Definitions 

In this chapter: 

(1) The term “State” means any of the States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, and each territory and possession of the United States 
2429 
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and includes political subdivisions and military units thereof 
and tax-supported agencies therein. 

(2) The term “facility” includes any (A) interest in land, (B) 
armory, readiness center, or other structure, and (C) storage or 
other facility normally needed for the administration and 
training of any unit of the reserve components of the armed 
forces. 

(3) The terms “armory” and “readiness center” mean a 
structure that houses one or more units of a reserve component 
and is used for training and administering those units. Such 
terms include a structure that is appurtenant to such a struc- 
ture and houses equipment used for that training and adminis- 
tration. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 121, Sec. 2232; Pub. L. 85-861, Sec. 1(36), Sept. 2, 1958, 
72 Stat. 1456; Pub. L. 97-214, Sec. 3(d)(1), July 12, 1982, 96 Stat. 170; Pub. L. 100-26, Sec. 
7(k)(2), Apr. 21, 1987, 101 Stat. 284; renumbered Sec. 18232, Pub. L. 103-337, div. A, title XVI, 
Sec. 1664(b)(2), Oct. 5, 1994, 108 Stat. 3010; Pub. L. 106-398, Sec. 1 [div. B, title XXVIII, Sec. 
2807(a), (b)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-415.) 

§ 18233. Acquisition 

(a) Subject to sections 18233a, 18234, 18235, 18236, and 18238 
of this title and to subsection (c), the Secretary of Defense may — 

(1) acquire by purchase, lease, or transfer, and construct, 
expand, rehabilitate, or convert and equip, such facilities as 
are authorized by law to carry out the purposes of this chapter; 

(2) contribute to any State such amounts as he determines 
to be necessary to expand, rehabilitate, or convert facilities 
owned by it or by the United States for use jointly by units of 
two or more reserve components of the armed forces or to ac- 
quire or construct facilities for such use; 

(3) contribute to any State such amounts as he determines 
to be necessary to expand, rehabilitate, or convert facilities 
owned by it (or to acquire, construct, expand, rehabilitate, or 
convert additional facilities) made necessary by the conversion, 
redesignation, or reorganization of units of the Army National 
Guard of the United States or the Air National Guard of the 
United States authorized by the Secretary of the military de- 
partment concerned; 

(4) contribute to any State such amounts for the acquisi- 
tion, construction, expansion, rehabilitation, or conversion by it 
of additional facilities as he determines to be required by any 
increase in the strength of the Army National Guard of the 
United States or the Air National Guard of the United States; 

(5) contribute to any State amounts for the acquisition, 
construction, expansion, rehabilitation, and conversion by such 
State of such additional facilities as the Secretary determines 
to be required because of the failure of existing facilities to 
meet the purposes of this chapter; and 

(6) contribute to any State such amounts for the construc- 
tion, alteration, or rehabilitation of critical portions of facilities 
as the Secretary determines to be required to meet a change 
in Department of Defense construction criteria or standards re- 
lated to the execution of the Federal military mission assigned 
to the unit using the facility. 
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(b) Title to property acquired by the United States under sub- 
section (a)(1) vests in the United States. Such property may be 
transferred to any State incident to the expansion, rehabilitation, 
or conversion of such property under subsection (a)(2) so long as 
the transfer of such property does not result in the creation of an 
enclave owned by a State within a Federal installation. 

(c) The Secretary of Defense may delegate any of his authority 
or functions under this chapter to any department, agency, or offi- 
cer of the Department of Defense. 

(d) The expenses of leasing property under subsection (a)(1) 
may be paid from appropriations available for the payment of rent. 

(e) The Secretary of Defense may procure, or contribute to any 
State such amounts as the Secretary determines to be necessary to 
procure, architectural and engineering services and construction 
design in connection with facilities to be established or developed 
under this chapter which are not otherwise authorized by law. 

(f) (1) Authority provided by law to construct, expand, rehabili- 
tate, convert, or equip any facility under this section includes au- 
thority to expend funds for surveys, administration, overhead, plan- 
ning, design, and supervision incident to any such activity. 

(2) Authority to acquire real property under this section in- 
cludes authority to make surveys and to acquire interests in land 
(including temporary interests) by purchase or gift. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 121, Sec. 2233; Pub. L. 85-685, title VI, Sec. 601(1), (2), 
Aug. 20, 1958, 72 Stat. 664; Pub. L. 85-861, Sec. K37H39), Sept. 2, 1958, 72 Stat. 1456; Pub. 
L. 96-125, title VII, Sec. 703, Nov. 26, 1979, 93 Stat. 947; Pub. L. 97-99, title VIII, Sec. 803, 
804, Dec. 23, 1981, 95 Stat. 1380, 1381; Pub. L. 97-214, Sec. 3(a), (d)(2), (e)(1), 10(a)(2), July 
12, 1982, 96 Stat. 169, 170, 175; Pub. L. 98-407, title VII, Sec. 703(a), Aug. 28, 1984, 98 Stat. 
1517; Pub. L. 98-525, title XIV, Sec. 1405(34), Oct. 19, 1984, 98 Stat. 2624; Pub. L. 99-167, 
title VII, Sec. 702(a), Dec. 3, 1985, 99 Stat. 985; Pub. L. 102-190, div. B, title XXVIII, Sec. 2801, 
Dec. 5, 1991, 105 Stat. 1537; renumbered Sec. i8233 and amended Pub. L. 103-337, div. A, title 
XVI, Sec. 1664(b)(2), (4), Oct. 5, 1994, 108 Stat. 3010; Pub. L. 106-65, div. B, title XXVIII, Sec. 
2805, Oct. 5, 1999, 113 Stat. 850; Pub. L. 108-375, div. B, title XXVIII, Sec. 2809(b), Oct. 28, 
2004, 118 Stat. 2127; Pub. L. 109-364, div. A, title X, Sec. 1071(a)(42), Oct. 17, 2006, 120 Stat. 
2400; Pub. L. 111-84, div. B, title XXVIII, Sec. 2805, Oct. 28, 2009, 123 Stat. 2662.) 

§ 18233a. Notice and wait requirements for certain projects 

(a) Congressional Notification. — Except as provided in sub- 
section (b), an expenditure or contribution in an amount in excess 
of $750,000 may not be made under section 18233 of this title for 
any facility until — 

(1) the Secretary of Defense has notified the congressional 
defense committees of the location, nature, and estimated cost 
of the facility; and 

(2) a period of 21 days has elapsed after the notification 
has been received by those committees or, if over sooner, a pe- 
riod of 14 days has elapsed after the date on which a copy of 
the notification is provided in an electronic medium pursuant 
to section 480 of this title. 

(b) Certain Expenditures or Contributions Exempted. — 
Subsection (a) does not apply to expenditures or contributions for 
the following: 

(1) Facilities acquired by lease. 

(2) A project for a facility that has been authorized by Con- 
gress, if the location and purpose of the facility are the same 
as when authorized and if, based upon bids received — 




§ 18233b 


CH. 1803— FACILITIES FOR RESERVE COMPONENTS 


2432 


(A) the scope of work of the project, as approved by 
Congress, is not proposed to be reduced by more than 25 
percent; and 

(B) the current working estimate of the cost of the 
project does not exceed the amount approved for the 
project by more than the lesser of the following: 

(i) 25 percent. 

(ii) 200 percent of the amount specified by section 
2805(a)(2) of this title as the maximum amount for a 
minor military construction project. 

(3) A repair project (as that term is defined in section 
2811(e) of this title) that costs less than $7,500,000. 

(Added Pub. L. 85-685, title VI, Sec. 601(3), Aug. 20, 1958, 72 Stat. 665, Sec. 2233a; amended 
Pub. L. 87-554, title VII, Sec. 701, July 27, 1962, 76 Stat. 243; Pub. L. 93-552, title VII, Sec. 
703, Dec. 27, 1974, 88 Stat. 1770; Pub. L. 94-107, title VII, Sec. 703, Oct. 7, 1975, 89 Stat. 569; 
Pub. L. 96-125, title VII, Sec. 704, Nov. 26, 1979, 93 Stat. 947; Pub. L. 97-214, Sec. 3(c)(1), 
July 12, 1982, 96 Stat. 169; Pub. L. 98-115, title VII, Sec. 702, Oct. 11, 1983, 97 Stat. 782; Pub. 
L. 98-407, title VII, Sec. 702, Aug. 28, 1984, 98 Stat. 1517; Pub. L. 100-26, Sec. 7(f)(1), Apr. 
21, 1987, 101 Stat. 281; Pub. L. 100-180, div. B, subdiv. 3, title I, Sec. 2304(a), Dec. 4, 1987, 
101 Stat. 1215; Pub. L. 102-190, div. B, title XXVIII, Sec. 2804, Dec. 5, 1991, 105 Stat. 1537; 
renumbered Sec. 18233a and amended Pub. L. 103—337, div. A, title XVI, Sec. 1664(b)(2), (5), 
Oct. 5, 1994, 108 Stat. 3010; Pub. L. 104-106, div. A, title XV, Sec. 1502(a)(10), Feb. 10, 1996, 
110 Stat. 503; Pub. L. 104-201, div. B, title XXVIII, Sec. 2801(b), (c), Sept. 23, 1996, 110 Stat. 
2787; Pub. L. 106-65, div. A, title X, Sec. 1067(1), div. B, title XXVIII, Sec. 2806, Oct. 5, 1999, 

113 Stat. 774, 850; Pub. L. 106-398, Sec. 1 [[div. A], title X, Sec. 1087(a)(22)], Oct. 30, 2000, 

114 Stat. 1654, 1654A-291; Pub. L. 108-375, div. B, title XXVIII, Sec. 2808(a), Oct. 28, 2004, 
118 Stat. 2124.) 

§ 18233b. Authority to carry out small projects with oper- 
ation and maintenance funds 

Under such regulations as the Secretary of Defense may pre- 
scribe, the Secretary may expend, from appropriations available for 
operation and maintenance, amounts necessary to carry out any 
project authorized under section 18233(a) of this title that costs not 
more than — 

(1) the amount specified in section 2805(c)(1)(A) of this 
title, in the case of a project intended solely to correct a defi- 
ciency that is life-threatening, health-threatening, or safety- 
threatening; or 

(2) the amount specified in section 2805(c)(1)(B) of this 
title, in the case of any other project. 

(Added Pub. L. 108-375, div. B, title XXVIII, Sec. 2808(b), Oct. 28, 2004, 118 Stat. 2125.) 

§ 18234. Location and use 

No expenditures or contribution may be made for a facility 
under section 18233 of this title, unless the Secretary of Defense 
determines that — 

(1) the number of units of the reserve components of the 
armed forces located or to be located in the area within which 
the facility is to be provided is not and will not be larger than 
the number that can reasonably be expected to be maintained 
at authorized strength, considering the number of persons liv- 
ing in the area who are qualified for membership in those re- 
serve units; and 

(2) the plan under which the facility is to be provided 
makes provision for the greatest practicable use of the facility 
jointly by units of two or more of those components. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 121, Sec. 2234; renumbered Sec. 18234 and amended Pub. 
L. 103-337, div. A, title XVI, Sec. 1664(b)(2), (6), Oct. 5, 1994, 108 Stat. 3010.) 

§ 18235. Administration; other use permitted by Secretary 

(a) The Secretary of Defense, after consulting the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives on matters of policy, 
may— 

(1) administer, operate, maintain, and equip facilities con- 
structed, expanded, rehabilitated, or converted under section 
18233 of this title or otherwise acquired and used for the pur- 
poses of this chapter; 

(2) permit persons or organizations other than members 
and units of the armed forces to use those facilities under such 
leases or other agreements as he considers appropriate; and 

(3) cover the payments received under those leases or 
agreements into the Treasury to the credit of the appropriation 
from which the cost of maintaining the facility, including its 
utilities and services, is paid. 

(b) The Secretary may not permit any use or disposition to be 
made of a facility covered by subsection (a) that would interfere 
with its use — 

(1) for administering and training the reserve components 
of the armed forces; or 

(2) in time of war or national emergency, by other units of 
the armed forces or by the United States for any other pur- 
pose. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 122, Sec. 2235; renumbered Sec. 18235 and amended Pub. 
L. 103-337, div. A, title XVI, Sec. 1664(b)(2), (7), Oct. 5, 1994, 108 Stat. 3010; Pub. L. 104- 
106, div. A, title XV, Sec. 1502(a)(2), Feb. 10, 1996, 110 Stat. 502; Pub. L. 106-65, div. A, title 
X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 774.) 

§ 18236. Contributions to States; other use permitted by 
States 

(a) Contributions under section 18233 of this title are subject 
to such terms as the Secretary of Defense, after consulting the 
Committee on Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives, considers nec- 
essary for the purposes of this chapter. Except as otherwise agreed 
when the contribution is made, a facility provided by a contribution 
under paragraph (3) or (4) of section 18233(a) of this title may be 
used jointly by units of two or more reserve components of the 
armed forces only to the extent that the State considers prac- 
ticable. 

(b) A contribution made for an armory or readiness center 
under paragraph (4) or (5) of section 18233(a) of this title may not 
exceed the sum of — 

(1) 100 percent of the cost of architectural, engineering and 
design services (including advance architectural, engineering 
and design services under section 18233(e) of this title); and 

(2) a percentage of the cost of construction (exclusive of the 
cost of architectural, engineering and design services) cal- 
culated so that upon completion of construction the total con- 
tribution (including the contribution for architectural, engi- 
neering and design services) equals 75 percent of the total cost 
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of construction (including the cost of architectural, engineering 
and design services). 

For the purpose of computing the cost of construction under this 
subsection, the amount contributed by a State may not include the 
cost or market value of any real property that it has contributed. 

(c) If a State acquires, constructs, expands, rehabilitates, or 
converts a facility with amounts contributed under section 18233 of 
this title, it may — 

(1) permit persons or organizations other than members 
and units of the armed forces to use the facility under such 
leases or other agreements as it considers appropriate; and 

(2) apply amounts received under those leases or agree- 
ments to the cost of maintaining the facility. 

(d) Except as otherwise agreed when the contribution is made, 
and except as the agreement is later changed, a State may not per- 
mit any use or disposition of the facility that would interfere with 
its use — 

(1) for administering and training the reserve components 
of the armed forces; or 

(2) in time of war or national emergency, by other units of 
the armed forces or by the United States for any other pur- 
pose. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 122, Sec. 2236; Pub. L. 85-861, Sec. 1(40), Sept. 2, 1958, 
72 Stat. 1456; Pub. L. 97-214, Sec. 3(d)(2), (3), (e)(2), July 12, 1982, 96 Stat. 170; Pub. L. 99- 
167, title VII, Sec. 702(b), Dec. 3, 1985, 99 Stat. 985; Pub. L. 99-661, div. A, title XIII, Sec. 
1343(a)(ll), Nov. 14, 1986, 100 Stat. 3993; renumbered Sec. 18236 and amended Pub. L. 103— 
337, div. A, title XVI, Sec. 1664(b)(2), (8), Oct. 5, 1994, 108 Stat. 3010; Pub. L. 104-106, div. 
A, title XV, Sec. 1501(b)(36), 1502(a)(2), Feb. 10, 1996, 110 Stat. 498, 502; Pub. L. 106-65, div. 
A, title X, Sec. 1067(1), Oct. 5, 1999, 113 Stat. 774; Pub. L. 106-398, Sec. 1 [div. B, title XXVIII, 
Sec. 2807(b)(2)], Oct. 30, 2000, 114 Stat. 1654, 1654A-415.) 

§ 18237. Supervision of construction: compliance with State 
law 

(a) Any construction, expansion, rehabilitation, or conversion 
under section 18233(a)(1) of this title may be performed under the 
supervision of the Chief of Engineers of the Army or the head of 
such office or agency in the Department of the Navy as the Sec- 
retary of the Navy may designate. 

(b) The construction, expansion, rehabilitation, or conversion of 
facilities in a State under paragraph (2), (3), (4), (5), or (6) of sec- 
tion 18233(a) of this title shall be done according to the laws of 
that jurisdiction and under the supervision of its officials, subject 
to the inspection and approval of the Secretary of Defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 123, Sec. 2237; Pub. L. 85-861, Sec. 1(41), Sept. 2, 1958, 
72 Stat. 1457; Pub. L. 89-718, Sec. 19, Nov. 2, 1966, 80 Stat. 1118; Pub. L. 97-214, Sec. 3(d)(2), 
July 12, 1982, 96 Stat. 170; renumbered Sec. 18237 and amended Pub. L. 103—337, div. A, title 
XVI, Sec. 1664(b)(2), (9), div. B, title XXVIII, Sec. 2852, Oct. 5, 1994, 108 Stat. 3010, 3011, 3072; 
Pub. L. 104-106, div. A, title XV, Sec. 1501(b)(37), Feb. 10, 1996, 110 Stat. 498.) 

§ 18238. Army National Guard of United States; Air National 
Guard of United States: limitation on relocation of 
units 

A unit of the Army National Guard of the United States or the 
Air National Guard of the United States may not be relocated or 
withdrawn under this chapter without the consent of the governor 
of the State or, in the case of the District of Columbia, the com- 
manding general of the National Guard of the District of Columbia. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 123, Sec. 2238; Pub. L. 85-861, Sec. 1(43), Sept. 2, 1958, 
72 Stat. 1457; Pub. L. 97-214, Sec. 3(d)(4), July 12, 1982, 96 Stat. 170; renumbered Sec. 18238, 
Pub. L. 103-337, div. A, title XVI, Sec. 1664(b)(2), Oct. 5, 1994, 108 Stat. 3010.) 

§ 18239. Waiver of certain restrictions 

(a) The Secretary of Defense and the Secretary of each military 
department may make expenditures and contributions under sec- 
tion 18233 of this title without regard to section 3324(a) and (b) of 
title 31. 

(b) Authority provided by law to place permanent or temporary 
improvements on land under section 18233 of this title may be ex- 
ercised on land not owned by the United States — 

(1) before title to the land on which the improvement is lo- 
cated (or is to be located) is approved under section 3111 of 
title 40; and 

(2) even though the land will be held in other than a fee 
simple interest in a case in which the Secretary of the military 
department concerned determines that the interest to be ac- 
quired in the land is sufficient for the purposes of the project. 

(Added Pub. L. 97-214, Sec. 3(b)(1), July 12, 1982, 96 Stat. 169, Sec. 2239; amended Pub. L. 
97-295, Sec. 1(23), Oct. 12, 1982, 96 Stat. 1290; Pub. L. 97-321, title VIII, Sec. 805(a)(2), Oct. 
15, 1982, 96 Stat. 1573; renumbered Sec. 18239 and amended Pub. L. 103—337, div. A, title XVI, 
Sec. 1664(b)(2), (10), Oct. 5, 1994, 108 Stat. 3010, 3011; Pub. L. 107-217, Sec. 3(b)(42), Aug. 
21, 2002, 116 Stat. 1298.) 

§ 18240. Acquisition of facilities by exchange 

(a) Exchange Authority. — In addition to the acquisition au- 
thority provided by section 18233 of this title, the Secretary of De- 
fense may authorize the Secretary of a military department to ac- 
quire a facility, or addition to an existing facility, needed to satisfy 
military requirements for a reserve component by carrying out an 
exchange of an existing facility under the control of that Secretary 
through an agreement with an Executive agency (as defined in sec- 
tion 105 of title 5), the United States Postal Service, or a State, 
local government, local authority, or private entity. The acquisition 
of a facility or an addition to an existing facility under this section 
may include the acquisition of utilities, equipment, and furnishings 
for the facility. 

(b) Facilities Eligible for Exchange. — Only a facility of a 
reserve component that is not excess property (as defined in section 
102(3) of title 40) may be exchanged using the authority provided 
by this section. 

(c) Equal Value Exchange. — In any exchange carried out 
using the authority provided by this section, the value of the re- 
placement facility, or addition to an existing facility, including any 
utilities, equipment, and furnishings, to be acquired by the United 
States shall be at least equal to the fair market value of the facility 
conveyed by the United States under the agreement. If the values 
are unequal, the values may not be equalized by any payment of 
cash consideration by either party to the agreement. 

(d) Requirements for Replacement Facilities. — The Sec- 
retary of a military department may not accept a replacement facil- 
ity, or addition to an existing facility, to be acquired by the United 
States in an exchange carried out using the authority provided by 
this section until that Secretary determines that the facility or ad- 
dition — 
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(1) is complete and usable, fully functional, and ready for 
occupancy; 

(2) satisfies all operational requirements; and 

(3) meets all applicable Federal, State, and local require- 
ments relating to health, safety, fire, and the environment. 

(e) Consultation Requirements. — The Secretary of a mili- 
tary department authorized to enter into an agreement under sub- 
section (a) to convey an existing facility under the control of that 
Secretary by exchange shall consult with representatives of other 
reserve components to evaluate — 

(1) the value of using the facility to meet the military re- 
quirements of another reserve component, instead of conveying 
the facility under this section; and 

(2) the feasibility of using the conveyance of the facility to 
acquire a facility, or an addition to an existing facility, that 
would be jointly used by more than one reserve component or 
unit. 

(f) Advance Notice of Proposed Exchange. — (1) When a de- 
cision is made to enter into an agreement under subsection (a) to 
exchange a facility using the authority provided by this section, the 
Secretary of the military department authorized to enter into the 
agreement shall submit to the congressional defense committees a 
report on the proposed agreement. The report shall include the fol- 
lowing: 

(A) A description of the agreement, including the terms 
and conditions of the agreement, the parties to be involved in 
the agreement, the origin of the proposal that lead to the 
agreement, the intended use of the facility to be conveyed by 
the United States under the agreement, and any costs to be in- 
curred by the United States to make the exchange under the 
agreement. 

(B) A description of the facility to be conveyed by the 
United States under the agreement, including the current con- 
dition and fair market value of the facility, and a description 
of the method by which the fair market value of the facility 
was determined. 

(C) Information on the facility, or addition to an existing 
facility, to be acquired by the United States under the agree- 
ment and the intended use of the facility or addition, which 
shall meet requirements for information provided to Congress 
for military construction projects to obtain a similar facility or 
addition to an existing facility. 

(D) A certification that the Secretary complied with the 
consultation requirements under subsection (e). 

(E) A certification that the conveyance of the facility under 
the agreement is in the best interests of the United States and 
that the Secretary used competitive procedures to the max- 
imum extent practicable to protect the interests of the United 
States. 

(2) The agreement described in a report prepared under para- 
graph (1) may be entered into, and the exchange covered by the 
agreement made, only after the end of the 30-day period beginning 
on the date the report is received by the congressional defense com- 
mittees or, if earlier, the end of the 21-day period beginning on the 
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date on which a copy of the report is provided in an electronic me- 
dium pursuant to section 480 of this title. 

(3) Section 2662 of this title shall not apply to an exchange car- 
ried out using the authority provided by this section. 

(g) Relation to Other Military Construction Require- 
ments. — The acquisition of a facility, or an addition to an existing 
facility, using the authority provided by this section shall not be 
treated as a military construction project for which an authoriza- 
tion is required by section 2802 of this title. 

(Added Pub. L. 108-375, div. B, title XXVIII, Sec. 2809(a)(1), Oct. 28, 2004, 118 Stat. 2125; 
amended Pub. L. 109-163, div. B, title XXVIII, Sec. 2808(a), Jan. 6, 2006, 119 Stat. 3508; Pub. 
L. 110-181, div. B, title XXVIII, Sec. 2807, Jan. 28, 2008, 122 Stat. 541.) 




CHAPTER 1805— MISCELLANEOUS PROVISIONS 


Sec. 

18501. Reserve components: personnel and logistic support by military depart- 
ments. 

18502. Reserve components: supplies, services, and facilities. 

18505. Reserves traveling for inactive-duty training: space-required travel on 
military aircraft. 

[18506. Repealed.] 

§ 18501. Reserve components: personnel and logistic support 
by military departments 

The Secretary concerned is responsible for providing the per- 
sonnel, equipment, facilities, and other general logistic support nec- 
essary to enable units and Reserves in the Ready Reserve of the 
reserve components under his jurisdiction to satisfy the training re- 
quirements and mobilization readiness requirements for those 
units and Reserves as recommended by the Secretary concerned 
and by the Chairman of the Joint Chiefs of Staff and approved by 
the Secretary of Defense, and as recommended by the Commandant 
of the Coast Guard and approved by the Secretary of Homeland Se- 
curity when the Coast Guard is not operated as a service of the 
Navy. 

(Added Pub. L. 103-337, div. A, title XVI, Sec. 1664(c)(1), Oct. 5, 1994, 108 Stat. 3011; amended 
Pub. L. 107-296, title XVII, Sec. 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

§ 18502. Reserve components: supplies, services, and facili- 
ties 

(a) The Secretary concerned shall make available to the re- 
serve components under his jurisdiction the supplies, services, and 
facilities of the armed forces under his jurisdiction that he con- 
siders necessary to support and develop those components. 

(b) Whenever he finds it to be in the best interest of the United 
States, the Secretary concerned may issue supplies of the armed 
forces under his jurisdiction to the reserve components under his 
jurisdiction, without charge to the appropriations for those compo- 
nents for the cost or value of the supplies or for any related ex- 
pense. 

(c) Whenever he finds it to be in the best interest of the United 
States, the Secretary of the Army or the Secretary of the Air Force 
may issue to the Army National Guard or the Air National Guard, 
as the case may be, supplies of the armed forces under his jurisdic- 
tion that are in addition to supplies issued to that National Guard 
under section 702 of title 32 or charged against its appropriations 
under section 106 or 107 of title 32, without charge to the appro- 
priations for those components for the cost or value of the supplies 
or for any related expense. 
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(d) Supplies issued under subsection (b) or (c) may be repos- 
sessed or redistributed as prescribed by the Secretary concerned. 
(Added Pub. L. 103-337, div. A, title XVI, Sec. 1664(c)(1), Oct. 5, 1994, 108 Stat. 3012.) 

§ 18505. Reserves traveling for inactive-duty training: space- 
required travel on military aircraft 1 

(a) A member of a reserve component traveling for inactive- 
duty training (including a place other than the place of the mem- 
ber’s unit training assembly if the member is performing inactive- 
duty training in another location) may travel in a space-required 
status on aircraft of the armed forces between the member’s home 
and the place of the inactive-duty training. 

(b) A member traveling in a space-required status on any such 
aircraft under subsection (a) is not authorized to receive travel, 
transportation, or per diem allowances in connection with that 
travel. 

(Added Pub. L. 106-65, div. A, title V, Sec. 517(a)(1), Oct. 5, 1999, 113 Stat. 594; amended Pub. 
L. 106-398, Sec. l[[div. A], title III, Sec. 384(a), (b)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A- 
87; Pub. L. 107-107, div. A, title V, Sec. 518, Dec. 28, 2001, 115 Stat. 1096.) 

[§ 18506. Repealed. Pub. L. 109-163, div. A, title V, Sec. 
589(b)(1), Jan. 6, 2006, 119 Stat. 3279] 


1 So in original. No sections 18503 and 18504 have been enacted. 





LAWS PROVIDING THAT CERTAIN PROVISIONS 
OF TITLE 10 ARE APPLICABLE TO THE COM- 
MISSIONED CORPS OF THE PUBLIC HEALTH 
SERVICE AND THE NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 


1. SECTION 221 OF THE PUBLIC HEALTH SERVICE ACT 

(42 U.S.C. 213a) 

RIGHTS, PRIVILEGES, ETC. OF OFFICERS AND SURVIVING 
BENEFICIARIES 

Sec. 221. (a) Commissioned officers of the Service or their sur- 
viving beneficiaries are entitled to all the rights, benefits, privi- 
leges, and immunities now or hereafter provided for commissioned 
officers of the Army or their surviving beneficiaries under the fol- 
lowing provisions of title 10, United States Code: 

(1) Section 1036, Escorts for dependents of members: 
transportation and travel allowances. 

(2) Chapter 61, Retirement or Separation for Physical Dis- 
ability, except that sections 1201, 1202, and 1203 do not apply 
to commissioned officers of the Public Health Service who have 
been ordered to active duty for training for a period of more 
than 30 days. 

(3) Chapter 69, Retired Grade, except sections 1370, 1374, 
1375, and 1376(a). 

(4) Chapter 71, Computation of Retired Pay, except for- 
mula No. 3 of section 1401. 

(5) Chapter 73, Retired Serviceman’s Family Protection 
Plan, Survivor Benefit Plan. 

(6) Chapter 75, Death Benefits. 

(7) Section 2771, Final settlement of accounts: deceased 
members. 

(8) Chapter 163, Military Claims, but only when commis- 
sioned officers of the Service are entitled to military benefits 
under section 212 of this Act. 

(9) Section 2603, Acceptance of fellowships, scholarships, 
or grants. 

(10) Section 2634 Motor vehicles: for members on perma- 
nent change of station. 

(11) Section 1035, Deposit of savings. 

(12) Section 1552, Correction of military records: claims in- 
cident thereto. 

(13) Section 1553, Review of discharge or dismissal. 
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(14) Section 1554, Review of retirement or separation with- 
out pay for physical disability. 

(15) Section 1124, Cash awards for suggestions, inventions, 
or scientific achievements. 

(16) Section 1052, Reimbursement for adoption expenses. 

(17) Section 1059, Transitional compensation and commis- 
sary and exchange benefits for dependents of members sepa- 
rated for dependent abuse. 

(b) The authority vested by title 10, United States Code, in the 
“military departments”, “the Secretary concerned”, or “the Sec- 
retary of Defense” with respect to the rights, privileges, immuni- 
ties, and benefits referred to in subsection (a) shall be exercised, 
with respect to commissioned officers of the Service, by the Sec- 
retary of Health, Education, and Welfare or his designee. 




2443 


PHS & NOAA INCORPORATION 


§261 


2. SECTION 261 OF THE NATIONAL OCEANIC AND AT- 
MOSPHERIC ADMINISTRATION COMMISSIONED OFFI- 
CER CORPS ACT OF 2002 

(33 U.S.C. 3071) 

SEC. 261. APPLICABILITY OF CERTAIN PROVISIONS OF TITLE 10, 
UNITED STATES CODE. 

(a) Provisions Made Applicable to the Corps. — The rules of 
law that apply to the Armed Forces under the following provisions 
of title 10, United States Code, as those provisions are in effect 
from time to time, apply also to the commissioned officer corps of 
the Administration: 

(1) Chapter 40, relating to leave. 

(2) Section 533(b), relating to constructive service. 

(3) Section 716, relating to transfers between the armed 
forces and to and from National Oceanic and Atmospheric Ad- 
ministration. 

(4) Section 1035, relating to deposits of savings. 

(5) Section 1036, relating to transportation and travel al- 
lowances for escorts for dependents of members. 

(6) Section 1052, relating to reimbursement for adoption 
expenses. 

(7) Section 1174a, relating to special separation benefits 
(except that benefits under subsection (b)(2)(B) of such section 
are subject to the availability of appropriations for such pur- 
pose and are provided at the discretion of the Secretary of 
Commerce). 

(8) Chapter 61, relating to retirement or separation for 
physical disability. 

(9) Chapter 69, relating to retired grade, except sections 
1370, 1375, and 1376. 

(10) Chapter 71, relating to computation of retired pay. 

(11) Chapter 73, relating to annuities based on retired or 
retainer pay. 

(12) Subchapter II of chapter 75, relating to death benefits. 

(13) Section 2634, relating to transportation of motor vehi- 
cles for members on permanent change of station. 

(14) Sections 2731 and 2735, relating to property loss inci- 
dent to service. 

(15) Section 2771, relating to final settlement of accounts 
of deceased members. 

(16) Such other provisions of subtitle A of that title as may 
be adopted for applicability to the commissioned officer corps 
of the National Oceanic and Atmospheric Administration by 
any other provision of law. 

(b) References. — The authority vested by title 10, United 
States Code, in the “military departments”, “the Secretary con- 
cerned”, or “the Secretary of Defense” with respect to the provisions 
of law referred to in subsection (a) shall be exercised, with respect 
to the commissioned officer corps of the Administration, by the Sec- 
retary of Commerce or the Secretary’s designee. 




